
Mayor and Council
Work Session and Executive Session

December 8, 2015
Agenda

"A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods."
"Providing the most efficient and highest-quality services as the municipal location of choice for all

customers."

"A man travels the world over in search of what he needs, and returns home to find it." George
Moore

4:00 PM WORK SESSION

4:00 PM 1. Preliminary Agenda Review
4:10 PM 2. Mitsubishi Heavy Industries Energy Storage System Agreement
4:25 PM 3. Grant Approval and Recreation Programs Update
4:30 PM 4. Program Open Space Annual Program
4:45 PM 5. Project Status Update of Phase I Trail: Antietam Street to Park Circle
5:05 PM 6. Local Conversion Overlay – Kreyn, 702 West Washington Street
5:20 PM 7. Trash Codes and Complaints about Trash Storage and Set Outs
5:50 PM 8. Neighborhood Protection - Code Enhancement Recommendations
6:20 PM 9. Discussion of Legislative Priorities

CITY ADMINISTRATOR'S COMMENTS

MAYOR AND COUNCIL COMMENTS

ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Preliminary Agenda Review

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Mitsubishi Heavy Industries Energy Storage System Agreement

Mayor and City Council Action Required:
Requested approval of a Lease Agreement for a  project located at the Hagerstown Light
Department’s Frederick Street Substation to be used solely for the purpose of the installation of
Energy Storage Systems with Customized Energy Solutions, Ltd. Requested approval a  limited
tax exemption to the applicable City Personal Property Tax due  from Customized Energy
Solutions, Ltd. in connection with the Project for a period of five (5) years.

Discussion:
 HLD Staff, Mark Boyer, FERC Legal Counsel Tom Rudebusch, and the MHI/Customized Energy
Solutions team have completed the Lease Agreement negotiations per the provisions contained
within the January 27, 2015 MOU between the City, CES and MHI. I have prepared bulleted items
for review which contain the background review of the project and the pertinent points of the
agreements the HLD Frederick Street.
 

Customized Energy Solutions/MHI Background
The HLD has a long standing relationship dating back to 2002 with Customized Energy
Solutions (CES) through the Public Power Coalition (PPC), as our liaison with all PJM
activities. CES documents and reviews all PJM related information that is crucial to our
decision making process related to generation/transmission issues.
Mitsubishi Heavy Industries (MHI) is a major player in numerous worldwide industries
employing 80,000 and receiving $34 billion of global orders in FY14. HLD staff has spoken
with MHI staff through conference calls and met on location with MHI Project Controller
Ryosuke Sakai and members of their ESS team.

 
Proposed Project

The project will consist of utility scale Energy Storage Systems installed at the HLD owned
Frederick Street Substation. The project will operate behind the meter as “demand
response” resources participating in the PJM Regulation ancillary service market and
provide PJM system grid reliability services, specifically voltage and frequency support.
The project has been sized to ensure that they remain behind Hagerstown’s meters and do
not inject into the Potomac Edison system. 
The proposed 2MW ESS is composed of lithium ion batteries and is housed in a self-
contained unit approximately 10’ x 40’. If market conditions are favorable, more than one
unit could be installed if mutually agreed upon.
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An ESS operates by storing electricity that was generated on the system grid and
discharging it when system requirements demand it. It is considered a
sustainable/renewable resource due to the fact it does not create emissions when called



upon to operate.
 

Lease Agreement Provisions
Lease Agreement project located at the Hagerstown Light Department’s Frederick Street
Substation (2MW) is to be used solely for the purpose of the installation of Energy Storage
Systems.
The initial term of the agreement is 10 years and contains provisions for 2 five year
extensions if mutually agreed upon. HLD/Frederick Street Substation site shall receive
$1000 per month in rent.
The HLD shall provide existing and available utilities to the Project Site in connection with
MHI’s construction, start-up, maintenance, repair, replacement and operation of the Project,
at existing rates or actual cost, as appropriate.
The agreement contains provisions for a temporary staging area at the west side of the
existing substation.
Easements and rights of entry are granted at the site location. An easement will be granted
between the proposed CES/MHI facility and the HLD Fairground Substation specifically for
electric connectivity.
The City possesses the option to request the removal of the equipment at the end of the
agreement or for the equipment to remain in place. CES/MHI is permitted to choose one of
the two options.
CES/MHI has the option to transfer the provisions of the agreements after a 60 day notice
is supplied to the City. All agreement provisions and payments remain in place.
CES/MHI is responsible for the leased area and associated equipment maintenance,
security, and safe operation. Specifically, the “CES/MHI shall maintain the Facility in a
structurally sound and safe condition consistent with all Applicable Laws.”
This Agreement shall be governed by the laws of the State of Maryland, including principles
of good faith and fair dealing that will apply to all dealings under this Agreement.
Commercial general liability insurance, with limits of not less than $1,000,000 per
occurrence and $2,000,000 in the aggregate are included. Excess liability insurance, with a
limit of not less than $3,000,000, and Workers’ Compensation Insurance of not less than
$1,000,000 for bodily injury per occurrence and $2,000,000 in the aggregate are provided.
Summation: The HLD will receive $12,000 per year in lease agreements, revenue from the
sale of electricity for ancillary requirements of the systems, and may supply other
maintenance type services for the project during construction and operation. CES/MHI has
verbally committed to the utilization of local contractors when applicable during the
construction process.

Financial Impact:
The HLD will receive $12,000 per year in lease agreements, revenue from the sale of electricity
for ancillary requirements of the systems, and may supply other maintenance type services for
the project during construction and operation. CES/MHI has verbally committed to the utilization of
local contractors when applicable during the construction process.

Recommendation:
Staff recommended approvals

Motion:
 



REQUIRED MOTION
 

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

 
 
 
 
DATE:         December 15, 2015
 
 

TOPIC:      Approval of the attached Resolution and Lease Agreement with
Customized Energy Solutions, Ltd. for property located at the Hagerstown
Light Department’s Frederick Street Substation
 
 
                                Charter Amendment               ?
                        Code Amendment                  ?
                        Ordinance                               ?
                        Resolution                               ¦
                        Other                                       ?

 
 

MOTION:  I hereby move that the Mayor and City Council approve the attached
Resolution and Lease Agreement with Customized Energy Solutions, Ltd. for the
purpose of the installation of an Energy Storage System located at the Hagerstown
Light Department’s Frederick Street Substation. The initial term of the agreement is
10 (ten) years and contains provisions for 2 (two) five year extensions if mutually
agreed upon. The Hagerstown Light Department shall receive $1,000.00 (one
thousand dollars) per month for the term of the agreement.

 
 
 
 
                                                                                       DATE OF INTRODUCTION: 12/15/2015
                                                                                                    DATE OF PASSAGE: 12/15/2015
                                                                                                       EFFECTIVE DATE: 12/15/2015

REQUIRED MOTION
 

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

 
 
 
 
DATE:         December 15, 2015
 
 

TOPIC:      Approval of a Resolution to Approve a Tax Exemption for



Customized Energy Solutions, Ltd. in connection with its Construction,
Maintenance and Operation of an Energy Storage System
 
                                Charter Amendment               ?
                        Code Amendment                  ?
                        Ordinance                               ?
                        Resolution                               ¦
                        Other                                       ?

 
 

MOTION:  I hereby move that the Mayor and City Council approve the attached
Resolution
which will provide a limited tax exemption to the applicable City Personal Property
Tax due  from Customized Energy Solutions, Ltd. in connection with the Project for
a period of five (5) years.

 
 
                                                                                       DATE OF INTRODUCTION: 12/15/2015
                                                                                                    DATE OF PASSAGE: 12/15/2015
                                                                                                       EFFECTIVE DATE: 12/15/2015

CITY OF HAGERSTOWN
 

RESOLUTION
 

A RESOLUTION TO APPROVE A TAX EXEMPTION
FOR CUSTOMIZED ENERGY SOLUTIONS, LTD.

IN CONNECTION WITH ITS
CONSTRUCTION, MAINTENANCE AND OPERATION

OF A NEW ENERGY STORAGE SYSTEM
 

RECITALS
 

            WHEREAS, the City of Hagerstown owns property known as the Snook/Frederick Street
Substation (the “Property”); and
 
            WHEREAS, Customized Energy Solutions, Ltd. desires to lease a portion of said Property
and make a significant investment therein by constructing, maintaining and operating a new
energy storage system (the “Project”); and
 
            WHEREAS, Customized Energy Solutions, Ltd. has applied for and requested that the
Mayor and Council grant it an exemption from City Personal Property Taxes for a period of time in
connection with the Project; and
 
            WHEREAS, pursuant to Article VII, §711 of the City Charter, the Council hereby
determines that the Project proposed by Customized Energy Solutions, Ltd. is included within the
meaning and purpose of said provision and qualifies for a limited tax exemption at the discretion
of the Council; and
 
            WHEREAS, the Council is willing to provide a limited tax exemption to the applicable City



Personal Property Tax due  from Customized Energy Solutions, Ltd. in connection with the
Project for a period of five (5) years; and
 
            WHEREAS, the Mayor and Council find it to be in the best interests of the citizens of the
City of Hagerstown to do so;
 
            NOW THEREFORE, be it resolved by the Mayor and Council of the City of Hagerstown, as
its duly constituted legislative body as follows:
 
            1.         That the aforegoing recitals be and are hereby incorporated herein as if restated
verbatim.
 
            2.         That the Council does hereby exempt Customized Energy Solutions, Ltd. from City
Personal Property Taxes due in connection with the Project for a period of five (5) years.
 
            3.         That City Staff be and are hereby authorized to provide the required notice of this
Resolution and take whatever action is necessary in order to effectuate the purposes hereof.
 
            BE IT FURTHER RESOLVED that this Resolution shall become effective immediately
upon its passage.
 
 
WITNESS AND ATTEST                                            MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL                                        CITY OF HAGERSTOWN, MARYLAND
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _                               
___________________________________
Donna K. Spickler, City Clerk                                     David S. Gysberts, Mayor
 
Date of Introduction:   December 15, 2015                            PREPARED BY:
Date of Approval:         December 15, 2015                            SALVATORE & BOYER, LLC
Effective Date:             December 15, 2015                           CITY ATTORNEYS

CITY OF HAGERSTOWN
 

RESOLUTION
 

A RESOLUTION TO APPROVE A LEASE AGREEMENT
WITH CUSTOMIZED ENERGY SOLUTIONS, LTD. TO LEASE

PROPERTY OWNED BY THE CITY FOR THE
CONSTRUCTION, MAINTENANCE AND OPERATION

OF AN ENERGY STORAGE SYSTEM
 

RECITALS
 

            WHEREAS, the City of Hagerstown owns property known as the Snook/Frederick Street
Substation (the “Property”); and
 
            WHEREAS, Customized Energy Solutions, Ltd. desires to lease a portion of said Property
for the purpose of constructing, maintaining and operating an energy storage system; and



            WHEREAS, the Mayor and Council find it to be in the best interests of the citizens of the
City of Hagerstown to do so;
 
            NOW THEREFORE, be it resolved by the Mayor and Council of the City of Hagerstown, as
its duly constituted legislative body as follows:
 
            1.         That the aforegoing recitals be and are hereby incorporated herein.
 
            2.         That the Lease Agreement, a copy of which is attached hereto and incorporated
herein be and is hereby approved; and that the Mayor be and is hereby authorized to execute and
deliver said Agreement.
 
            3.         That the Mayor, City Administrator and/or City Staff be and are hereby authorized to
execute any further documentation and take whatever action is necessary in order to effectuate
the purposes of this Resolution.
 
            BE IT FURTHER RESOLVED that this Resolution shall become effective immediately
upon its passage.
 
 
WITNESS AND ATTEST                                            MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL                                        CITY OF HAGERSTOWN, MARYLAND
 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _                               
___________________________________
Donna K. Spickler, City Clerk                                     David S. Gysberts, Mayor
 
Date of Introduction:   December 15, 2015                            PREPARED BY:
Date of Approval:         December 15, 2015                            SALVATORE & BOYER, LLC
Effective Date:             December 15, 2015                           CITY ATTORNEYS   
 

Action Dates:
12/15/15 Regular Session

ATTACHMENTS:
File Name Description

Memo_for_CES_MHI_Lease_Agreement_120815.doc Memo for CES MHI Lease
Agreement 120815



                City of Hagerstown  
                                        

                                            
 

 

 

              

            Department of Utilities  

  

 

       425 East Baltimore Street             1 Clean Water Circle                            51 West Memorial Blvd 

     Hagerstown, MD  21740-6105          Hagerstown, MD  21740-6848                Hagerstown, MD  21740-6848 

 

December 8, 2015  

 

TO:  Valerie Means, City Administrator 

   

FROM: Michael S. Spiker, Director of Utilities 

  Nathan Fridinger, Electric Operations Manager         

          

SUBJECT: Customized Energy Solutions(CES)/MHI Energy Storage System project 

 

ACTION:  Requested Approval of Lease Agreement at Frederick Street Substation 

 

  HLD Staff, Mark Boyer, FERC Legal Counsel Tom Rudebusch, and the MHI/Customized Energy 

Solutions team have completed the Lease Agreement negotiations per the provisions contained within the 

January 27, 2015 MOU between the City, CES and MHI. I have prepared bulleted items for review which 

contain the background review of the project and the pertinent points of the agreements the HLD Frederick 

Street. 

 

Customized Energy Solutions/MHI Background 

• The HLD has a long standing relationship dating back to 2002 with Customized Energy Solutions (CES) 

through the Public Power Coalition (PPC), as our liaison with all PJM activities. CES documents and 

reviews all PJM related information that is crucial to our decision making process related to 

generation/transmission issues.  

• Mitsubishi Heavy Industries (MHI) is a major player in numerous worldwide industries employing 

80,000 and receiving $34 billion of global orders in FY14. HLD staff has spoken with MHI staff through 

conference calls and met on location with MHI Project Controller Ryosuke Sakai and members of their 

ESS team. . 

 

Proposed Project 

• The project will consist of utility scale Energy Storage Systems installed at the HLD owned Frederick 

Street Substation. The project will operate behind the meter as “demand response” resources 

participating in the PJM Regulation ancillary service market and provide PJM system grid reliability 

services, specifically voltage and frequency support. The project has been sized to ensure that they 

remain behind Hagerstown’s meters and do not inject into the Potomac Edison system.   

• The proposed 2MW ESS is composed of lithium ion batteries and is housed in a self-contained unit 

approximately 10’ x 40’. If market conditions are favorable, more than one unit could be installed if 

mutually agreed upon. 
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• An ESS operates by storing electricity that was generated on the system grid and discharging it when 

system requirements demand it. It is considered a sustainable/renewable resource due to the fact it does 

not create emissions when called upon to operate.  

 

Lease Agreement Provisions 

• Lease Agreement project located at the Hagerstown Light Department’s Frederick Street Substation 

(2MW) is to be used solely for the purpose of the installation of Energy Storage Systems. 

• The initial term of the agreement is 10 years and contains provisions for 2 five year extensions if 

mutually agreed upon. Frederick Street Substation shall receive $1000 per month. 

• The HLD shall provide existing and available utilities to the Project Site in connection with MHI’s 

construction, start-up, maintenance, repair, replacement and operation of the Project, at existing rates or 

actual cost, as appropriate. 

• The agreement contains provisions for a temporary staging area at the west side of the existing 

substation.  

• Easements and rights of entry are granted at the site location. An easement will be granted between the 

proposed CES/MHI facility and the HLD Fairground Substation for electric connectivity.  

• The City possesses the option to request the removal of the equipment at the end of the agreement or for 

the equipment to remain in place. CES/MHI is permitted to choose one of the two options.  

• CES/MHI has the option to transfer the provisions of the agreements after a 60 day notice is supplied to 

the City. All agreement provisions and payments remain in place. 

• CES/MHI is responsible for the leased area and associated equipment maintenance, security, and safe 

operation. Specifically, the “CES/MHI shall maintain the Facility in a structurally sound and safe 

condition consistent with all Applicable Laws.” 

• This Agreement shall be governed by the laws of the State of Maryland, including principles of good 

faith and fair dealing that will apply to all dealings under this Agreement. 

• Commercial general liability insurance, with limits of not less than $1,000,000 per occurrence and 

$2,000,000 in the aggregate are included. Excess liability insurance, with a limit of not less than 

$3,000,000, and Workers’ Compensation Insurance of not less than $1,000,000 for bodily injury per 

occurrence and $2,000,000 in the aggregate are provided. 

• Summation: The HLD will receive $12,000 per year in lease agreements, revenue from the sale of 

electricity for ancillary requirements of the systems, and may supply other maintenance type services for 

the project during construction and operation. CES/MHI has verbally committed to the utilization of 

local contractors when applicable during the construction process. 
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Phone 301.739.8577 ext. 143 Electric    Fax 301.739.7958                  TDD 301.797.6617 

Phone 301.739.8577 ext. 650 W/WW               Fax 301.733.2873       TDD 301.797.6617 
 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Grant Approval and Recreation Programs Update

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Parks_Grant.pdf Memo



































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Program Open Space Annual Program

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
POS.pdf Memo









REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Project Status Update of Phase I Trail: Antietam Street to Park Circle

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Trail.pdf Memo







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Local Conversion Overlay – Kreyn, 702 West Washington Street

Mayor and City Council Action Required:
A Public Hearing has been scheduled for the December 15th Regular Session for the proposed
local conversion overlay rezoning of 702 West Washington Street. Following the Hearing, Staff
request the Mayor & City Council keep the record open for 10 days and introduce the ordinance
for rezoning.

Discussion:

Financial Impact:
The Local Conversion Overlay district allows for some commercial uses, which could positively
affect the property’s value and tax assessment.

Recommendation:
Staff agrees with the Planning Commission’s recommendation for approval of the rezoning with
the two conditions - opening up both former storefronts and restricting window signage to no
more than 50% of the window area.  At the December 15th Regular Session, following the Public
Hearing, Staff recommends holding the record open for 10 days and introducing the Ordinance
for the rezoning. This would expedite the rezoning process by one (1) month while still allowing
for public review and comment.

Motion:

Action Dates:
December 15th – Public Hearing
December 15th – Introduction of Ordinance for Local Conversion Overlay Rezoning
January 5, 12, or 19 – Follow-up Discussion with Staff in Work Session
January 26 – Approve or Deny ordinance for Local Conversion Overlay Rezoning

ATTACHMENTS:
File Name Description
MCC_Memo_12-3-15.pdf Cover Memo
ZM201501_Staff_Report_Photos_Map.pdf Staff Report, Map, Photos

ZM201501Ordinance_Introduction_Materials.pdf Introduction of Ordinance
Materials



                   
                   
                           CITY OF HAGERSTOWN, MARYLAND              

                                                                      Planning and Code Administration Department 
                                                                                                              
                                                                                                                

 

One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987  
301.739.8577, Ext. 138 or 103 

codecompliance@hagerstownmd.org | planning@hagerstownmd.org  

MEMORANDUM 
 
TO: Valerie Means, City Administrator 
 
FROM: Alex W. Rohrbaugh, AICP, Planner 
 
DATE: December 3, 2015 
 
SUBJECT: ZM-2015-01: Local Conversion Overlay – Kreyn, 702 West Washington Street 
 
Mayor and City Council Action Requested 

A Public Hearing has been scheduled for the December 15th Regular Session for the proposed local 
conversion overlay rezoning of 702 West Washington Street. Following the Hearing, Staff request the 
Mayor & City Council keep the record open for 10 days and introduce the ordinance for rezoning.  
 
Discussion 
Overview of Local Conversion Overlay Zoning 

Adopted in 2010, the purposes of this Local Conversion Overlay District are to stimulate the adaptive 
reuse of existing, nonresidential and mixed-use structures embedded within densely developed 
residential districts and communities, to maintain and increase the city's assessable tax base, and to 
expand business and employment opportunities. The uses permitted in Local Conversion are similar to 
that of Commercial Local (CL) district, including, but not limited to, offices, restaurants under 3,000 
square feet, retail stores, dry cleaners, artist live/work space, etc. Allowing such uses to fit into existing 
commercial and mixed use structures re-establishes the historically mixed use nature of the City’s 19th 
and early 20th Century residential communities. 

The Local Conversion Overlay is also designed to be a “quid pro quo” – in exchange for approval of 
non-residential activity in a residential zone, the property owner will enhance the property to be a good 
neighbor to the surrounding residential properties. 

Zoning Proposal 

The property at 702 West Washington Street / 5 Winter Street (corner of Washington and Winter 
Streets) currently contains two (2) former storefronts and four (4) residential units on the second floor. 
The property owner, Alex Kreyn (t/a Kreyn Technology Inc.), has filed for a rezoning for Local 
Conversion Overlay to retain the existing four apartment units,  and reuse the commercial space for 
artist live/work space, ambulatory health care services, business offices, catering kitchen, restaurant, 
or retail/wholesale. Staff has been advised by the City Attorney that an applicant for local conversion 
rezoning can propose a select list of commercial uses for the space. 
 
The Planning Commission held a Public Review Meeting on October 28th on the proposal. At the 
Meeting, the applicant indicated that he is most favorable to reusing the storefront for either an organic 
produce store (retail) or general convenience store (retail). If either were not viable, he indicated that 
his other top choices include a restaurant, artist live/work space, or an urgent care clinic. The 
Commission did not receive any public input at either the Meeting or in the 10-day period following. 



ZM-2015-01: Local Conversion Overlay – Kreyn, 702 West Washington Street 
December 2, 2015 
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At its November 18th meeting, the Planning Commission recommended to the Mayor & City Council 
approval of the rezoning proposal, subject to two (2) conditions: 

1)  Both storefronts shall be rehabilitated to reintroduce a storefront window display design; 
 however, the storefront along West Washington Street will not be required to include a door. 

2) No more than 50% of the area of the storefronts shall be used for windows graphics. 
  
Financial Impact 
The Local Conversion Overlay district allows for some commercial uses, which could positively affect 
the property’s value and tax assessment. 
 
Staff Recommendation 
Staff agrees with the Planning Commission’s recommendation for approval of the rezoning with the 
two conditions listed above. 

At the December 15th Regular Session, following the Public Hearing, Staff recommends holding the 
record open for 10 days and introduce the Ordinance for the rezoning. This would expedite the 
rezoning process by one (1) month while still allowing for public review and comment. 
 
Motion 

No motion is needed at this time. 
 
Action Dates 
December 15th – Public Hearing 
December 15th – Introduction of Rezoning 
January 5, 12, or 19 – Follow-up Discussion with Staff in Work Session 
January 26 – Approve or Deny Rezoning  
 
 
Attachments: 
 Staff Report 
 Vicinity Map 
 Photos of Exterior 
 Motion Sheet, Ordinance, and Findings of Fact 
 
 
C: Kathleen Maher, Director, PCAD 
     Jill Frick, Director, DCED 
 



                  
                                                                                                               

 
 

 
 

City of Hagerstown 
Local Conversion District Overlay Zoning Request 

ZM-2015-01: 702 W Washington St (Corner of W Washington St & Winter St) 
Staff Report 

 
Applicant/Owner:  Alex Kreyn (t/a Kreyn Technology Inc.) 

    PO Box 778 
Funkstown, MD 21734 

Request:  Retain the existing four apartment units and reuse the commercial storefront 
for artist live/work space, ambulatory health care services, business offices, 
catering kitchen, restaurant, or retail/wholesale (Staff has been advised by the 
City Attorney that an applicant for local conversion rezoning can propose a 
select list of commercial uses for the space). 

Location:  702 West Washington Street & 5 Winter Street   

Existing Use:  Multi-Family Residential (4 units) 

Area:   Approximately 7,541 square feet 

Existing Zoning: RMED (Residential – Medium Density) 

 
Analysis 

The purposes of this district are to stimulate the adaptive reuse of existing, nonresidential and mixed-
use structures embedded within densely developed residential districts and communities, to 
maintain and increase the city's assessable tax base, and to expand business and employment 
opportunities.  The Local Conversion Overlay District allows for alternate forms of use and 
development for buildings and/or spaces that are part of or very close to residential uses in residential 
districts. Allowing such uses to fit into existing commercial and mixed use structures re-establishes 
the historically mixed use nature of the City’s 19th and early 20th Century residential communities.  
 
The Local Conversion Overlay District provides an alternative development concept for underutilized 
structures while protecting the general health, safety, welfare, and aesthetics in the vicinity of the 
site through the commitment to an approved development concept plan. It is acknowledged that 
such uses will be outwardly commercial in nature and operation, but are reviewed individually to 
ensure the proposed use or uses and improvements are not an undue burden on the surrounding 
area. 

  
Staff comments are in bold italics. 
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The Land Management Code lists four general requirements for the establishment of a Conversion 
Overlay District (Article IV, Section J.3.e. Page 4-61): 

1. The area proposed for a conversion district shall be in one (1) ownership, or, if in several 
ownerships, the proposal shall be filed jointly by all the owners of property included in the 
development plan. The application has been filed by Alex Kreyn (t/a Kreyn Technology Inc), 
the sole owner of the property. 

2. The development shall be for an existing, nonresidential or mixed use structure, constructed 
before October 1, 1956…, According to the State Assessment Database does not identify a 
construction date; however, the building does appear on a 1909 USGS topography map of 
Hagerstown and the surrounding area. Staff has found proof in the Polk Directory that the 
building had two business/storefront space since at least October 1, 1956, one on Winter 
Street and another on West Washington Street. 

…in which all proposed uses will be contained, except: 

(a) outdoor dining areas and outdoor merchandise display, as regulated elsewhere in this 
provision; See below 

(b) additions, as permitted in Subsection i. below. See below 

3. The owners or developers must indicate that they plan to begin construction of the 
development within one (1) year after final approval.  If construction does not begin within 
one (1) year, the zoning of the site shall revert to its previous classification unless a time 
extension is requested by the developer and agreed to by the Planning Commission. If no 
development occurs within one (1) year of final approval, and the applicant fails to request 
an extension, the local conversion overlay is no longer valid. 

4. This overlay district shall only be used for buildings or parts of buildings that are oriented in 
appearance and access to a public street. The structure is oriented toward both West 
Washington Street and Winter Street. 

   
Special Design Requirements (Section J.3.i. Pages 4-62 & 4-63) 

1. Additions shall be designed consistent with the architectural theme of the structure and shall 
be located in the space least visible to the general public. No additions are proposed for the 
site at this time.  

2. No outdoor vending machines shall be permitted. None proposed. 

3. No outdoor storage of any kind is permitted except display of merchandise at convenience 
and grocery stores if historically part of a use on the subject property. Not applicable.  No 
outdoor storage area shall be permitted. 

4. No outdoor dining or seating area for a restaurant shall be permitted in any of the rear yard 
area between the building and rear property line or within ten (10) feet of a side property line 
unless historically part of the on-site use. A restaurant has been identified as a potential use 
for this property. If a property is used for a restaurant, it will be subject to the restrictions 
listed above. 

5. Buildings of an industrial, warehouse or automotive service design shall be enhanced via 
architectural or cosmetic enhancement, site amenities, landscaping, and other strategies to 
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achieve suitability for their new use(s) within a residential district and compatibility with the 
neighborhood. Not applicable. 

6. Storefronts previously modified or enclosed shall be rehabilitated to reintroduce a storefront 
window display design. This is a requirement of the Land Management Code. The applicant 
proposed to rehabilitate the storefront along Winter Street (as shown in the application), 
and to either rehabilitate the corner storefront or to replace the wood infill with brick. The 
applicant is not sure at this time whether the corner storefront use will be customer 
accessible or a “back room” for the Winter Street storefront.  

 
OTHER CONSIDERATIONS AND REQUIREMENTS: 

Lot Area Requirements and Off-Street Parking (Section J.3.h – Page 4-62)   

1. The maximum lot area for a Local Conversion District shall be 20,000 square feet. 
The property is approximately 7,541 square feet in area. 

  
2. Minimum parking requirements and lot size requirements shall not apply to this overlay 

district, however existing on-site parking shall not be reduced unless the remaining parking 
meets current Ordinance requirements. The Board of Zoning Appeals shall not grant a 
variance to this requirement. However, upon illustration in a rezoning exhibit, the Mayor and 
Council, as part of the petition for rezoning, may approve a site design that reduces the 
amount of existing parking if it finds that to do so is an acceptable step to ensure the adequate 
landscaping and screening of the use from adjacent properties. There is a driveway with 
room for about two off-street parking spaces. 

 
Suitability of the Proposed Zoning District. 

A Local Conservation Overlay District is permitted use in the RMED zoning district.  The principal 
structure was built prior to October 1, 1956, and the principal structure has been used as a business 
prior to October 1, 1956. 

Compatibility of Existing and Proposed Development. 

This proposal is to retain the existing four apartment units and to reuse the commercial storefront 
for artist live/work space, ambulatory health care services, business offices, catering kitchen, 
restaurant, or retail/wholesale. Staff has been advised by the City Attorney that an applicant for 
local conversion rezoning can propose a select list of uses for the commercial space. 

Population Change 

Not applicable. 
 

Can the site be adequately served with public water and wastewater facilities? 

Water and wastewater service currently exist. 
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The site shall be located adjacent to adequate highway facilities, capable of serving existing and 
anticipated traffic.       

There are on-street parking spaces on West Washington Street and Winter Street, with the primary 
vehicular access for the storefront being Winter Street. West Washington Street is classified as an 
arterial with an estimated Average Daily Traffic (ADT) count of 7,100 vehicles/day. Winter Street is 
classified as a local street and has an ADT count of less than 2,500 vehicles/day. 
  
Relationship to the Comprehensive Plan. 

The property is located in the Inner West End an area characterized by older, denser housing.  The 
2008 Comprehensive Plan recommended maintaining Medium Density Residential land uses in this 
neighborhood. However, this local conversion zoning overlay require would implement the Plan’s 
recommendation to making buildings more attractive for adaptive reuse (Action 8-7) and creating 
more flexibility to the Conversion District overlay zone (Action 8-2). 

 
Site Plan Conditions Recommended by the Planning Commission, 11/18/2015 

1. Both storefronts shall be rehabilitated to reintroduce a storefront window display design; 
however, the storefront along West Washington Street will not be required to include a 
door. 

2. No more than 50% of the area of the storefronts shall be used for windows graphics. 
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 REQUIRED MOTION 
 
 MAYOR AND CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
DATE: December 15, 2015 
 
TOPIC: Introduction of an Ordinance: Kreyn Local Conversion District 

Overlay (ZM-2015-01) 
  

Charter Amendment  _____ 
  Code Amendment  _____ 
                        Ordinance      X     
  Resolution   _____ 
  Other    _____ 
 
 
MOTION: I hereby move that the Mayor and City Council Introduce an Ordinance 

for a Local Conversion District Overlay, including the two conditions 
endorsed by the Planning Commission, on property located at  
702 West Washington Street 

 
 
 
 
 
 
 DATE OF INTRODUCTION: 12/15/2015 
 DATE OF PASSAGE: 01/26/2016 
 EFFECTIVE DATE: 02/25/2016 
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 AN ORDINANCE AMENDING THE ZONING ORDINANCE 
 AND ZONING MAP OF THE CITY OF HAGERSTOWN 
 
 
 WHEREAS; pursuant to the provisions of Article 4, Zoning, of the Land Management 

Code of the City of Hagerstown, Maryland, an application for rezoning and zoning map 

reclassification was made by ALEX KREYN (T/A KREYN ENTERPRISES INC.); 

 WHEREAS; said application for zoning classification and amendment to the Zoning Map 

and Zoning Ordinance is known and designated as Case No. ZM-2015-01; 

 WHEREAS; the Mayor and City Council, as the duly constituted legislative body for the 

City held a Public Hearing in compliance with said Ordinance on December 15, 2015, wherein 

the Applicants and the general public were given an opportunity to fully present evidence and 

information pertinent to the request for zoning classification amendment and amendment to the 

Zoning Ordinance; 

 WHEREAS; the Mayor and City Council, prior to and subsequent thereto, have complied 

with all of the provisions of the General Laws of the State of Maryland and the Zoning 

Ordinance for the City of Hagerstown; 

 WHEREAS; said Mayor and City Council do find and determine in this case, based on 

said Public Hearing and the evidence presented therein, and having considered all of the criteria 

as set forth by the laws of the State of Maryland and the Zoning Ordinance, did on  

January 26, 2016, take formal action to approve the Local Conversion District Overlay for the 

property designated as 702 WEST WASHINGTON STREET, Hagerstown, Maryland. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council for 

Hagerstown, Maryland, that the Zoning Reclassification and Zoning Map Amendment requesting 

Case No. ZM-2015-01 for a Local Conversion District Overlay and is hereby granted. 

 
WITNESS:      MAYOR AND CITY COUNCIL OF THE 
       CITY OF HAGERSTOWN, MARYLAND 
 
 
 
_____________________________________ By: ________________________________ 
Donna K. Spickler, City Clerk          David S. Gysberts, Mayor 
 
 
 PUBLIC HEARING:  12/15/2015 
 DATE OF INTRODUCTION:  12/15/2015 
 DATE OF PASSAGE:  01/26/2016 
 EFFECTIVE DATE:  02/25/2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment “A” 
Case No. ZM-2015-01 

 
1 

 ATTACHMENT “A” ZONING 
 RECLASSIFICATION APPLICATION NO. ZM-2015-01 
 Applicant: Alex Kreyn (t/a Kreyn Technology Inc.) 

Location:  702 West Washington Street / 5 Winter Street 
      Hagerstown, Maryland 21740 
 
 OPINION AND FINDINGS OF FACTS 
 
 The aforegoing matter was heard at Public Hearing by the Mayor and City Council on 

December 15, 2015, in accordance with the provisions of the Zoning Ordinance for the City of 

Hagerstown, Maryland. 

 FINDINGS OF FACT 

 The property which is the subject of the proposed map amendment is located at  

702 West Washington Street / 5 Winter Street.  The property is under one (1) ownership.  The tract 

consists of 0.16 acres, more or less.  The property is currently contains four (4) dwelling units on the 

second floor with a former storefront commercial space on the first floor which was constructed prior 

to October 1, 1956.  The owner represented to the Mayor and City Council that it is his intent to 

reopen the first floor storefront space for one of the following uses: retail/wholesale, a restaurant, an 

artist live/work space, an ambulatory health care service, a business office, or a catering kitchen. It is 

also to owner’s intent to retain the four (4) existing dwelling units on the second floor.  The proposal 

is in accordance with the provisions for a Local Conversion District as set forth in the Hagerstown 

Zoning Ordinance, including the following: 

1. A Local Conversion District Overlay is permitted in the underlying zoning district of 

RMED (Residential-Medium Density); 

2. Retail/wholesale establishments, restaurants, artist live/work spaces, ambulatory 

health care services, offices, and catering kitchens, are permitted uses in the Local 

Conversion District Overlay; 

3. The building was constructed prior to October, 1956; 
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4. The front of the building is oriented toward West Washington Street and Winter 

Street, both public streets; 

5. The total land area of the subject parcel is approximately 7,169 square feet, which is 

below the maximum square footage allowed of 20,000 square feet of land area. 

6. No additions to the building are proposed; 

7. Outdoor vending machines are prohibited and none are proposed; 

8. Outdoor storage is not allowed, with the exception of display of merchandise at 

convenience and grocery stores if historically a part of a use on the subject property 

which is not applicable in this case; 

10. Storefronts previously modified or enclosed shall be rehabilitated to reintroduce a 

storefront window display design.  

 The Local Conversion District Overlay was designed to allow the adaptive reuse of pre-1956 

commercial and mixed-use buildings embedded in residential districts on small lots, provided they 

are reviewed individually so that the proposal is complimentary to the residential nature of the area in 

which it is located.  This site was analyzed for this application and the following conditions were 

approved and endorsed by the Planning Commission: 

1. Both storefronts shall be rehabilitated to reintroduce a storefront window display 

design; however, the storefront along West Washington Street will not be required to 

include a door. 

2. No more than 50% of the area of the storefronts shall be used for windows graphics. 
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CONCLUSION 

 Therefore, the Mayor and City Council find that those matters contained in the staff analysis 

and presented by the applicants at the Public Hearing on December 15, 2015, to be true and accurate, 

and that all procedural requirements prerequisite to approval of the Local Conversion District 

Overlay by this Body have been met.  The Mayor and City Council find as a matter of fact that the 

proposal generally does not violate the spirit and intent of the Zoning Ordinance.  We further find 

that the approval of the proposed Local Conversion District Overlay modification will not materially 

or adversely affect adjoining properties provided the two (2) enumerated conditions are adhered to. 

       
MAYOR AND COUNCIL FOR THE 

      CITY OF HAGERSTOWN, MARYLAND 
 
 
 

By: ______________________________________ 
       David S. Gysberts, Mayor 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Trash Codes and Complaints about Trash Storage and Set Outs

Mayor and City Council Action Required:
Review of staff proposal to address conflict in City Code related to visibility of trash containers
and to improve storage of trash between collection dates.

Discussion:
Code Conflict
 
There are two chapters of the City Code that address trash storage between collection dates and
the language between the two conflicts:

·         Chapter 117, Recycling and Refuse Collection, Section 117-5c –
Receptacles for collection and refuse storage. It shall be the duty of the residential
property owners and their tenants to provide approved receptacles (as defined herein) to
contain all refuse generated from residences in accordance with the provisions herein. It
shall further be the duty of the residential property owner(s) to provide receptacles to store
recycling and refuse (until the appropriate set-out time for collection) that are not visible
from the public right-of-way or street. Recyclable materials shall be placed in City-issued
bins or other containers consistent with City policy.
·         Chapter 64, Property Maintenance Code, Section 307, Rubbish and
Garbage, Section 307.3.2 – Container Placement.  Every occupant of a structure shall
not store residential garbage containers on public ways.  Exception: where permitted by
the code official.

 
Trash in View Challenges
 
In recent years, the City has received periodic complaints from around the city and frequent
complaints from the S. Prospect Street neighborhood regarding the “trash in view” issue.  In
these cases, property owners or tenants are storing trash containers on the front porch, in the
front yard, or in other locations that are visible from the street.  We receive few complaints about
storage of trash containers in public ways (e.g., on the sidewalk in areas where houses abut the
sidewalk).  In response to such complaints, staff investigate the situation and discuss the issue
with the building occupant or property owner.  If after this research, staff determines that there is
no other reasonable option to the location within public view then no violation is issued.  There are
many circumstances that can lead staff to reach this decision:

1.      The house does not have a side yard to allow access to the rear of the property or to
allow storage in the side yard.  In many cases, such houses do not even have a front yard.
2.      The topography of the lot makes it difficult to access or create storage in the side or
rear yard.
3.      The building occupant is elderly or disabled and remote storage is not feasible.



4.      The side yard and/or rear yard of the property fronts on another street.
 
There are many areas of the City where trash storage is routinely placed within public view.  This
phenomenon occurs on rental as well as owner-occupied properties.  Attached are photographs
illustrating this “trash in view” issue.
 
On August 27, Engineering and DCED staff had a meeting with representatives of
Neighborhoods First groups to discuss the issue of trash to learn their concerns and ideas about
this issue.  Five reps attended – two from S. Prospect Street, two from the North End, and one
from the South End.  The desire for out of public view was strong.  Suggestions for
improvements included storage in the rear yard, building a gate to hide storage containers in the
side yard, and use of smaller storage containers so they could be stored indoors.
 
Staff contacted 12 other communities in our region and around the state to learn how trash is
dealt with in their communities.  We are waiting to hear back from four.  Of the eight we reached,
we found only two prohibit placement of trash containers in public view.  Most prohibit location in
the public right-of-way and two allow in public right-of-way provided the containers do not block a
walking path.   See attached report.
 
Other Challenges
 
Set Out Times:  Even though we have the earliest set out time for collection of any jurisdiction
surveyed, we address many complaints about trash set out too early or on the wrong day. 
Frequent turnover of tenants in rental properties could contribute to this problem. 
 
Container:  Periodically, we receive complaints related to storage container, or lack thereof.  In
addition to traditional trash cans and bins, Chapter 117 of the City Code allows “a secured,
leakproof plastic bag” to serve as a trash container.  As we observe, such containers are
susceptible to damage and spillage between collection dates which adds to the unsightly view,
odor, and litter problems.  We have also observed or responded to complaints of loose trash set
out for collection.
 
Volume at High Unit Buildings:  Occasional complaints are related to the volume of trash waiting
for collection at multi-unit properties.  This is a particular problem in neighborhoods where
buildings are set close to one another and include large buildings broken into many apartments—
such as S. Prospect Street.  Large piles of trash bags or long rows of bins can lead to complaints
about unsightliness or odor.
 
Enforcement Data
 
Below is data on PCAD enforcement activity related to trash storage and set outs from January
2014-August 2015:
 
Violation Type Tagged Notice Issued Fines Issued
Set out wrong day or
time

1,555 234 10

Trash in Public View 46 94 8
Wrong type of
Container or No

22 4 2



Container
 

Financial Impact:

Recommendation:
Staff recommend the following actions for the Mayor and City Council’s consideration:
 

1.      Public View Issue - Amend Chapter 117 to remove the public view prohibition and to
replace it as follows:  It shall further be the duty of the residential property owner(s) to provide
receptacles to store recycling and refuse (until the appropriate set-out time for collection) that
are located in side or rear yards and not within the public right-of-way.  If special
circumstances exist that make compliance with this provision infeasible, Code staff may
approve alternative locations.  In addition, amend Chapter 64 to have similar language.

a.      Adopt a new policy regarding acceptable “special circumstances” for #1 above
that would permit location of trash containers in front yards, on front porches, or within
the public right-of-way.

2.      Public Education – Continue existing efforts on public education about trash
requirements and consider additional efforts to help educate a transient population about
these requirements.  At present, Engineering sends out flyers (see attached) in City Light bills
once per year on code requirements for trash and PCAD sends out neighborhood flyers when
complaints increase.  The Communications Manager is working on a ‘Welcome to the City’
package which could include info on trash code requirements.
3.      Container Issue – Consider amending Chapter 117 to remove the provision that allows
use of plastic bags as storage containers for trash, require cans/bins to have secured lids,
and prohibit placement of loose trash within the cans/bins.  This change would require
property owners to provide their building occupants with trash cans or bins for storage of trash
and would require building occupants to place trash within plastic bags prior to placement
within the can/bin.  Pros of this idea are possible reduction in odor and litter from burst bags. 
A con being that cans/bins don’t go away when the trash is collected, as bags do.
4.      Volume at High Unit Buildings – When the City gets a lot of complaints about high
volume of trash at apartment buildings, we discuss the situation with the property owner and at
times have allowed such properties to opt out of City Trash Collection to enable private trash
hauling.  The requirement for this opt-out is the storage of trash in a trash room or dumpster
and the collection of trash directly from those locations.  We would suggest continuing this
practice. 

Motion:

Action Dates:
August 27, 2015 - Trash Meeting with Neighborhoods First Reps
December 8, 2015 - Discussion



ATTACHMENTS:
File Name Description

Trash_memo_12_2_15.pdf Trash Codes and
Complaints

Trash_in_View_Pictures.pdf Trash Codes and
Complaints - Pictures

Trash_in_Public_View_survey.pdf Trash Codes and
Complaints - Survey

Trash_Rules_Flyers.pdf Trash Codes and
Complaints - Flyer
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301.739.8577, Ext. 138 or 103 
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M E M O R A N D U M 
 
 
TO:  Valerie Means, City Administrator 
 
FROM:  Kathleen A. Maher, Director of Planning & Code Administration 
  Paul Fulk, Inspections Manager 
  Rodney Tissue, City Engineer 
 
DATE:  December 2, 2015 
 
SUBJECT: Trash Codes and Complaints about Trash Storage and Set Outs 
 
 

Mayor and City Council Action Requested 
 
Review of staff proposal to address conflict in City Code related to visibility of trash containers 
and to improve storage of trash between collection dates. 
 

Code Conflict 
 
There are two chapters of the City Code that address trash storage between collection dates 
and the language between the two conflicts: 

 Chapter 117, Recycling and Refuse Collection, Section 117-5c – Receptacles for 
collection and refuse storage. It shall be the duty of the residential property owners and 
their tenants to provide approved receptacles (as defined herein) to contain all refuse 
generated from residences in accordance with the provisions herein. It shall further be 
the duty of the residential property owner(s) to provide receptacles to store recycling 
and refuse (until the appropriate set-out time for collection) that are not visible from 
the public right-of-way or street. Recyclable materials shall be placed in City-issued bins 
or other containers consistent with City policy. 

 Chapter 64, Property Maintenance Code, Section 307, Rubbish and Garbage, Section 
307.3.2 – Container Placement.  Every occupant of a structure shall not store residential 
garbage containers on public ways.  Exception: where permitted by the code official. 

 

Trash in View Challenges 
 
In recent years, the City has received periodic complaints from around the city and frequent 
complaints from the S. Prospect Street neighborhood regarding the “trash in view” issue.  In 
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these cases, property owners or tenants are storing trash containers on the front porch, in the 
front yard, or in other locations that are visible from the street.  We receive few complaints 
about storage of trash containers in public ways (e.g., on the sidewalk in areas where houses 
abut the sidewalk).  In response to such complaints, staff investigate the situation and discuss 
the issue with the building occupant or property owner.  If after this research, staff determines 
that there is no other reasonable option to the location within public view then no violation is 
issued.  There are many circumstances that can lead staff to reach this decision: 

1. The house does not have a side yard to allow access to the rear of the property or to 
allow storage in the side yard.  In many cases, such houses do not even have a front 
yard. 

2. The topography of the lot makes it difficult to access or create storage in the side or rear 
yard. 

3. The building occupant is elderly or disabled and remote storage is not feasible. 
4. The side yard and/or rear yard of the property fronts on another street. 

 
There are many areas of the City where trash storage is routinely placed within public view.  
This phenomenon occurs on rental as well as owner-occupied properties.  Attached are 
photographs illustrating this “trash in view” issue. 
 
On August 27, Engineering and DCED staff had a meeting with representatives of 
Neighborhoods First groups to discuss the issue of trash to learn their concerns and ideas about 
this issue.  Five reps attended – two from S. Prospect Street, two from the North End, and one 
from the South End.  The desire for out of public view was strong.  Suggestions for 
improvements included storage in the rear yard, building a gate to hide storage containers in 
the side yard, and use of smaller storage containers so they could be stored indoors. 
 
Staff contacted 12 other communities in our region and around the state to learn how trash is 
dealt with in their communities.  We are waiting to hear back from four.  Of the eight we 
reached, we found only two prohibit placement of trash containers in public view.  Most 
prohibit location in the public right-of-way and two allow in public right-of-way provided the 
containers do not block a walking path.   See attached report. 
 

Other Challenges 
 
Set Out Times:  Even though we have the earliest set out time for collection of any jurisdiction 
surveyed, we address many complaints about trash set out too early or on the wrong day.  
Frequent turnover of tenants in rental properties could contribute to this problem.   
 
Container:  Periodically, we receive complaints related to storage container, or lack thereof.  In 
addition to traditional trash cans and bins, Chapter 117 of the City Code allows “a secured, 
leakproof plastic bag” to serve as a trash container.  As we observe, such containers are 
susceptible to damage and spillage between collection dates which adds to the unsightly view, 
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odor, and litter problems.  We have also observed or responded to complaints of loose trash 
set out for collection. 
 
Volume at High Unit Buildings:  Occasional complaints are related to the volume of trash 
waiting for collection at multi-unit properties.  This is a particular problem in neighborhoods 
where buildings are set close to one another and include large buildings broken into many 
apartments—such as S. Prospect Street.  Large piles of trash bags or long rows of bins can lead 
to complaints about unsightliness or odor. 
 

Enforcement Data 
 
Below is data on PCAD enforcement activity related to trash storage and set outs from January 
2014-August 2015: 
 

Violation Type Tagged Notice Issued Fines Issued 

Set out wrong day or 
time 

1,555 234 10 

Trash in Public View 46 94 8 

Wrong type of 
Container or No 
Container 

22 4 2 

 

Staff Recommendation 
 
Staff recommend the following actions for the Mayor and City Council’s consideration: 
 
1. Public View Issue - Amend Chapter 117 to remove the public view prohibition and to 

replace it as follows:  It shall further be the duty of the residential property owner(s) to 
provide receptacles to store recycling and refuse (until the appropriate set-out time for 
collection) that are located in side or rear yards and not within the public right-of-way.  If 
special circumstances exist that make compliance with this provision infeasible, Code staff 
may approve alternative locations.  In addition, amend Chapter 64 to have similar language. 

a. Adopt a new policy regarding acceptable “special circumstances” for #1 above that 
would permit location of trash containers in front yards, on front porches, or within 
the public right-of-way. 

2. Public Education – Continue existing efforts on public education about trash requirements 
and consider additional efforts to help educate a transient population about these 
requirements.  At present, Engineering sends out flyers (see attached) in City Light bills once 
per year on code requirements for trash and PCAD sends out neighborhood flyers when 
complaints increase.  The Communications Manager is working on a ‘Welcome to the City’ 
package which could include info on trash code requirements. 
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3. Container Issue – Consider amending Chapter 117 to remove the provision that allows use 
of plastic bags as storage containers for trash, require cans/bins to have secured lids, and 
prohibit placement of loose trash within the cans/bins.  This change would require property 
owners to provide their building occupants with trash cans or bins for storage of trash and 
would require building occupants to place trash within plastic bags prior to placement 
within the can/bin.  Pros of this idea are possible reduction in odor and litter from burst 
bags.  A con being that cans/bins don’t go away when the trash is collected, as bags do. 

4. Volume at High Unit Buildings – When the City gets a lot of complaints about high volume 
of trash at apartment buildings, we discuss the situation with the property owner and at 
times have allowed such properties to opt out of City Trash Collection to enable private 
trash hauling.  The requirement for this opt-out is the storage of trash in a trash room or 
dumpster and the collection of trash directly from those locations.  We would suggest 
continuing this practice.   

 
 
Attachments 
c: Blaine Mowen, Chief Code Official 
 Gary Lambert, Programs Manager 
 Jon Kerns, Community Development Manager 
 Erin Wolfe, Communications Manager 
 



Trash in View 
 

 
 

 
 
 
December 2015 



Jurisdictions

Population 

(2010 

Census)

Provide Trash 

cans Required receptacle Set-out time

Allow receptacle in 

Public Right-of-way

Allow receptacle 

viewable from public 

right-of-way Color of recycling bin

Baltimore City 620,961 Yes Trash can 6:30pm Rear collection Yes
Gray,green - Trash              

Yellow - Recycling

Frederick City 65,239
Yes, to some 

areas

Trash can with tight fitting 

lid, must be metal or 

plastic

5pm
Yes as long as don't 

block walking path
Yes

Rockville City 61,209 Yes Trash bag or trash can 6pm No Yes

Gaithersburg City 59,933 LM (Emilio)

Bowie City 54,727 No Trash bag or trash can 5pm No

Yes and No.  Cannot be 

viewable if standing 

front center of the house 

on the sidewalk

Blue - Recycling

Hagerstown 39,662 No Trash bag or trash can 4pm No No Blue - Recycling

Annapolis 38,394
LM (John 

Manasa)

College Park city 30,413
LM (Jeannie 

Ripley)

Salisbury city 30,343 Yes Trash can 5pm No
No, must be out public 

view

Brown - trash,          

Blue- Recycling

Laurel city 25,115
No one answers 

at PW

Ocean City 7,102 No

Single house - Roll trash 

can,  Condo - Dumpster, 

Apartment - Dumpster, 

Smaller condos - Round 

black trash cans

No required 

time
No Yes

Green - trash                     

(90-95 gallon)

Cumberland city 20,859 Trash bag or trash can 6pm No Yes

Winchester, VA 26,203

No Trash bag or trash can 6pm
Yes as long as don't 

block walking path
Yes









REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Neighborhood Protection - Code Enhancement Recommendations

Mayor and City Council Action Required:
Staff will be present at the December 8th Mayor and City Council work session to make a presentation on
recommended enhancements to Code Administration to provide better protection for our neighborhoods. 
These recommendations include code amendments for nuisance properties and property owners, an
alternative plan for undertaking abatement of high weeds and rubbish, and funding for abatements related to
repairs and demolition. 

Discussion:
Code Amendments
 
In order to improve the City’s ability to address nuisance properties and property owners, staff are
recommending two amendments to the City Code:
 

1. Demolition of Nuisance Properties - Adopt a new chapter of the City Code entitled “Nuisance and
Abandoned Property Abatement” intended to improve our process for gaining authority to demolish
properties in situations where the value of required improvements would far exceed the value of the
property.  The proposed amendment is modeled on the City of Cumberland’s code.  In the proposed
process, the City would file a declaratory judgement action in Circuit Court which leads to declaration of
the property as a nuisance and grants the City the authority to demolish the property.  The cost of the
demolition would be liened on the tax bill.  See attached draft ordinance.

2.  Habitual Offenders - Amend Chapter 65, Habitual Offenders, to improve the City’s ability to gain the
attention of habitual offenders of our codes and hopefully improve their property management
practices.  It is recommended to allow offenses to come from additional chapters of the code
(currently only the Property Maintenance Code applies) and to have payment of fines constitute a
‘strike’ and not just a guilty-in-court determination.  If a property owner reaches Habitual Offender status
(three strikes in 24 months), violations become misdemeanor offenses and the offender has to show
up in court when cited (rather than just pay the fine).  Punishment is a fine up to $1,000 or imprisonment
not exceeding 90 days.  See attached draft ordinance.

 
Abatement of High Weeds and Rubbish
 
Problem - The City currently has a contract with a private company to undertake abatements of high weeds
and rubbish, as required to gain compliance with the property maintenance code. We have a contract with a
second company for snow abatement work. The response time, quality of work, and billing by the high
weeds and rubbish contractor are frequently the cause of complaint by neighborhood residents, the property
owners, and City staff.  In the past, we have had issues with abatements occurring 10-45 days after City
direction to abate (the contract says 24 hours), work being unsatisfactory and needing a second trip by the
contractor, bills being rather high for the work performed (although compliant with the contract), and bills

being submitted weeks or months after the work was done and sometimes after the property has changed
hands. We have not had any luck attracting bids from other contractors who might provide improved service
on these issues on the high weeds and rubbish abatement work. 
 
Recommendation - Staff recommend that we move the abatement of high weeds and rubbish to an in-



Recommendation - Staff recommend that we move the abatement of high weeds and rubbish to an in-
house crew in Public Works starting in April (current contract ends in March).  We recommend keeping
abatement of snow to the second private contractor, since Public Works will be busy with snow removal in
the tight timeframe when these issues arise. This change would improve response time on complaints
regarding high weeds and rubbish, would give us direct control over the quality of the work performed, and
would improve the speed with which billing occurs. The cost of the work would be billed to the property
owner, but in some cases would likely end up as a lien on the tax bill.
 
Budgetary Impact - Currently, our department budgets $120,000/year for private contractors to abate high
weeds, rubbish, and snow.  The recommended in-house plan for high weeds and rubbish would require
hiring one full-time maintenance worker in Public Works (annual outlay starting at $33,173, including
benefits), 1-3 seasonal workers in the spring and summer (annual outlay of approximately $16,800-$50,400),
and purchasing one truck (initial outlay of $25,000).  Public Works already has the necessary equipment to
undertake the work.
 
Abatements Related to Repairs and Demolitions
 
Problem - Deteriorating or dilapidated structures are the frequent cause of complaint by property owners in
our neighborhoods. The City currently does not have funds budgeted to address abatement for required
repairs or demolitions and so does not undertake this work unless there is a life safety threat.  When faced
with complaints that are not a threat to public safety, the City works to gain compliance through notices and
fines.  This process is not only time consuming – can involve court action – but it can be unsuccessful in
gaining compliance if the owner only pays the fine.  Our recourse in these situations is to start the citation
process all over again.
 
Recommendation – Allocate funds to set up a new Abatements account to undertake repairs or demolitions
on priority properties in our neighborhoods. In order to undertake the work, the City would need to go through
the process to gain a court order.  The cost of the work would be billed to the property owner, but in many
cases would likely end up as a lien on the tax bill.
 
Budgetary Impact - It is anticipated that by the end of this fiscal year, our department will have billed
approximately $50,000 on the vacant structures program which had not been anticipated in the FY 2016
budget.  We would recommend allocating those funds towards abatements for the balance of the fiscal
year.  The City’s Community Development Manager believes $50,000 of CDBG funds could be allocated in
future budget years for this type of abatement work, although this is still being explored with HUD.  For FY
2017, staff recommend allocating $50,000 of CDBG funds, if permissible, and a matching amount of
General Fund dollars for the new Abatement account.
 
Next Steps
 
Non-Traditional Housing - Staff plan to return to the Mayor and City Council in January or February with a
report on how non-traditional housing (e.g., homeless shelters, residential care facilities, etc.) in the city is
currently handled in terms of inspections by the City, State or other regulatory agencies for compliance with
life safety and property maintenance codes.  If our research reveals situations where improvement would be
advisable, our presentation will include recommendations on any code amendments that may be required.   

Financial Impact:

Recommendation:

Motion:



Action Dates:
Discussion - December 8th
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  CITY OF HAGERSTOWN, MARYLAND              

                                                                        Department of Community and Economic Development 

                                                                                                             Planning and Code Administration Division   
                                                                                                                

 

One East Franklin Street, Room 300 

Hagerstown, Maryland 21740-4987 

(301) 739-8577, Extension 138 

M E M O R A N D U M 
 
TO:  Valerie Means, City Administrator 
 
FROM:  Kathleen A. Maher, Planning Director 
  Paul Fulk, Inspections Manager 
 
DATE:  December 3, 2015 
 
SUBJECT: Neighborhood Protection - Code Enhancement Recommendations 
 
 
Staff will be present at the December 8th Mayor and City Council work session to make a 
presentation on recommended enhancements to Code Administration to provide better 
protection for our neighborhoods.  These recommendations include code amendments for 
nuisance properties and property owners, an alternative plan for undertaking abatement of 
high weeds and rubbish, and funding for abatements related to repairs and demolition.   
 

Code Amendments 
 
In order to improve the City’s ability to address nuisance properties and property owners, staff 
are recommending two amendments to the City Code: 
 

1. Demolition of Nuisance Properties - Adopt a new chapter of the City Code entitled 
“Nuisance and Abandoned Property Abatement” intended to improve our process for 
gaining authority to demolish properties in situations where the value of required 
improvements would far exceed the value of the property.  The proposed amendment is 
modeled on the City of Cumberland’s code.  In the proposed process, the City would file 
a declaratory judgement action in Circuit Court which leads to declaration of the 
property as a nuisance and grants the City the authority to demolish the property.  The 
cost of the demolition would be liened on the tax bill.  See attached draft ordinance. 
 

2. Habitual Offenders - Amend Chapter 65, Habitual Offenders, to improve the City’s 
ability to gain the attention of habitual offenders of our codes and hopefully improve 
their property management practices.  It is recommended to allow offenses to come 
from additional chapters of the code (currently only the Property Maintenance Code 
applies) and to have payment of fines constitute a ‘strike’ and not just a guilty-in-court 
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determination.  If a property owner reaches Habitual Offender status (three strikes in 24 
months), violations become misdemeanor offenses and the offender has to show up in 
court when cited (rather than just pay the fine).  Punishment is a fine up to $1,000 or 
imprisonment not exceeding 90 days.  See attached draft ordinance. 

 

Abatement of High Weeds and Rubbish 
 
Problem - The City currently has a contract with a private company to undertake abatements of 
high weeds and rubbish, as required to gain compliance with the property maintenance code. 
We have a contract with a second company for snow abatement work. The response time, 
quality of work, and billing by the high weeds and rubbish contractor are frequently the cause 
of complaint by neighborhood residents, the property owners, and City staff.  In the past, we 
have had issues with abatements occurring 10-45 days after City direction to abate (the 
contract says 24 hours), work being unsatisfactory and needing a second trip by the contractor, 
bills being rather high for the work performed (although compliant with the contract), and bills 
being submitted weeks or months after the work was done and sometimes after the property 
has changed hands. We have not had any luck attracting bids from other contractors who might 
provide improved service on these issues on the high weeds and rubbish abatement work.   
 
Recommendation - Staff recommend that we move the abatement of high weeds and rubbish 
to an in-house crew in Public Works starting in April (current contract ends in March).  We 
recommend keeping abatement of snow to the second private contractor, since Public Works 
will be busy with snow removal in the tight timeframe when these issues arise. This change 
would improve response time on complaints regarding high weeds and rubbish, would give us 
direct control over the quality of the work performed, and would improve the speed with which 
billing occurs. The cost of the work would be billed to the property owner, but in some cases 
would likely end up as a lien on the tax bill. 
 
Budgetary Impact - Currently, our department budgets $120,000/year for private contractors 
to abate high weeds, rubbish, and snow.  The recommended in-house plan for high weeds and 
rubbish would require hiring one full-time maintenance worker in Public Works (annual outlay 
starting at $33,173, including benefits), 1-3 seasonal workers in the spring and summer (annual 
outlay of approximately $16,800-$50,400), and purchasing one truck (initial outlay of $25,000).  
Public Works already has the necessary equipment to undertake the work.  
 

Abatements Related to Repairs and Demolitions  
 
Problem - Deteriorating or dilapidated structures are the frequent cause of complaint by 
property owners in our neighborhoods. The City currently does not have funds budgeted to 
address abatement for required repairs or demolitions and so does not undertake this work 
unless there is a life safety threat.  When faced with complaints that are not a threat to public 
safety, the City works to gain compliance through notices and fines.  This process is not only 
time consuming – can involve court action – but it can be unsuccessful in gaining compliance if 
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the owner only pays the fine.  Our recourse in these situations is to start the citation process all 
over again. 
 
Recommendation – Allocate funds to set up a new Abatements account to undertake repairs or 
demolitions on priority properties in our neighborhoods. In order to undertake the work, the 
City would need to go through the process to gain a court order.  The cost of the work would be 
billed to the property owner, but in many cases would likely end up as a lien on the tax bill. 
 
Budgetary Impact - It is anticipated that by the end of this fiscal year, our department will have 
billed approximately $50,000 on the vacant structures program which had not been anticipated 
in the FY 2016 budget.  We would recommend allocating those funds towards abatements for 
the balance of the fiscal year.  The City’s Community Development Manager believes $50,000 of 
CDBG funds could be allocated in future budget years for this type of abatement work, although 
this is still being explored with HUD.  For FY 2017, staff recommend allocating $50,000 of CDBG 
funds, if permissible, and a matching amount of General Fund dollars for the new Abatement 
account. 
 

Next Steps 
 
Non-Traditional Housing - Staff plan to return to the Mayor and City Council in January or 
February with a report on how non-traditional housing (e.g., homeless shelters, residential care 
facilities, etc.) in the city is currently handled in terms of inspections by the City, State or other 
regulatory agencies for compliance with life safety and property maintenance codes.  If our 
research reveals situations where improvement would be advisable, our presentation will 
include recommendations on any code amendments that may be required.    
 
Attachments 
c: Eric Deike, Public Works Director 
 Karen Paulson, Human Resources Director 

Michelle Hepburn, Finance Director 
Jill Frick, Director of DCED 
Jon Kerns, Community Development Manager 
Blaine Mowen, Chief Code Official 
Gary Lambert, Programs Manager 
Mark Boyer, City Attorney 













CITY OF HAGERSTOWN, MARYLAND 

 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF HAGERSTOWN,  

CHAPTER 65 THEREOF, ENTITLED PROPERTY MAINTENANCE HABITUAL OFFENDER  

TO RENAME THE CHAPTER, TO REVISE THE DEFINITION OF HABITUAL OFFENDER 

TO INCLUDE ADDITIONAL OFFENSES WHICH MAY LEAD TO HABITUAL OFFENDER 

STATUS AND TO EXPAND THE APPLICABILITY OF THE CHAPTER TO INCLUDE 

VIOLATIONS OF THE CODE WITH RESPECT TO STRUCTURES AND LAND 

 

RECITALS 

 

 WHEREAS, by virtue of State Law and the City Charter, the City of Hagerstown regulates  

property conditions within the City; and 

 

 WHEREAS, pursuant to Chapter 65 of the City Code, the City of Hagerstown currently deems 

persons who incur multiple violations of the Property Maintenance Code to be habitual offenders and 

establishes enhanced penalties for further violations by such persons; and 

 

 WHEREAS, the Mayor and Council desire to expand the type of code violations which establish 

habitual offender status to include violations of Chapter 64, Property Maintenance, Chapter 185, 

Nuisance Abatement, Chapter 197 Rental Facilities, Chapters 232 and 233, Vacant Structures and the 

Land Management Code; and 

 

 WHEREAS, the Mayor and Council deem it advisable to rename Chapter 65, Habitual Offender, 

to be consistent with the expansion of the applicable code sections; and 

 

 WHEREAS, the Mayor and Council find it to be in the best interests of the citizens of the City of 

Hagerstown to do so;  

 

 NOW, THEREFORE, BE IT RESOLVED, ENACTED AND ORDAINED by the Mayor and 

Council of the City of Hagerstown, Maryland, as its duly constituted legislative body, as follows: 

 

1. Chapter 65 of the Code of the City of Hagerstown, §65-1 be and is hereby amended to 

change the title of the Chapter, to read as follows: 

 

“§65-1 Title.  This chapter shall be known and may be cited as the “City of Hagerstown 

Habitual Offender Ordinance.” 

 

2. Chapter 65 of the Code of the City of Hagerstown, §65-3, Definitions, be and is hereby 

amended to revise the definition of Habitual Offender, to read as follows:  

 

“HABITUAL OFFENDER – Any person who shall pay a fine after receipt of a citation, 

or who shall be convicted of or have judgment entered against them for violations of the 

following Chapters of the City Code, or any combination thereof for three (3) or more 

separate and distinct violations occurring during a twenty-four month period shall be 

considered a habitual offender.  The Chapters of the City Code which apply toward 

habitual offender status are Chapter 64, Property Maintenance, Chapter 140, Land 

Management Code, Chapter185, Nuisance Abatement, Chapter 197, Rental Facilities, 

Chapter 232, Vacant Non-Residential Structures, and Chapter 233, Vacant Residential 

Structures. 

 

 



. 

3. Chapter 65 of the Code of the City of Hagerstown, §65-3, Definitions, be and is hereby is 

hereby amended to add a new definition thereto, to read as follows: 

 

“PREMISES – A lot, plot or parcel of land, including any structures thereon and the 

public sidewalk or public way abutting such lot, plot or parcel.” 

 

4. Chapter 65 of the Code of the City of Hagerstown, subsection 65-4.A thereof is hereby 

amended to read as follows: 

 

“A.  It shall be unlawful for any person considered a habitual offender under this chapter 

to own, use or occupy any premises regulated by Chapters 64, 185, 197, 232, or 233 of 

the Hagerstown City Code, or the Land Management Code of the City of Hagerstown in 

conflict with or in violation of the provisions contained therein.” 

 

5. These amendments to Chapter 65 of the Code of the City of Hagerstown shall become 

effective immediately upon the effective date of this enacting Ordinance.            

  

 BE IT FURTHER RESOLVED, ENACTED AND ORDAINED that this Enacting Ordinance 

shall become effective upon the expiration of thirty (30) calendar days following its approval. 

 

WITNESS AND ATTEST    MAYOR AND COUNCIL OF THE CITY 

AS TO CORPORATE SEAL     OF HAGERSTOWN, MARYLAND  

 

 

______________________________       By:___________________________________ 

Donna Spickler, City Clerk    David S. Gysberts, Mayor 

 

Date of Introduction:  December 15, 2015 

Date of Passage:  January 26, 2016  PREPARED BY: 

Effective Date:   February 26, 2016    Salvatore & Boyer, City Attorney 
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