
Mayor and Council
91st Special Session, Work Session and Executive Session

May 17, 2016
Agenda

"A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods."
"Providing the most efficient and highest-quality services as the municipal location of choice for all

customers."

"Money is only a tool.  It will take you wherever you wish, but it will not replace you as the
driver." - Ayn Rand

EXECUTIVE SESSION

3:00 PM 1. Executive Session

4:00 PM SPECIAL SESSION

1. Citizen Comments
2. Approval of an Ordinance: Tax Rates Beginning July 1, 2016
3. Approval of an Ordinance: Budget FY 2016-2017
4. Approval of an Application/Permit for Bona Fide Entertainment Event - May 20, 2016 -

Maryland Theatre Wind Down Series

4:00 PM WORK SESSION

4:20 PM 1. Proclamation: National Kids to Park Day - Junior Mason, Parks and Recreation Manager,
and Amy Riley, Recreation Coordinator

4:25 PM 2. Preservation Awards - Stephen Bockmiller, Zoning Administrator
4:40 PM 3. Preliminary Agenda Review
4:50 PM 4. Proposed Park at 806 West Washington Street - Rodney Tissue, City Engineer
5:00 PM 5. FY17 Add-on: Second Pierce Aerial Truck - Atlantic Emergency Solutions - Fire Chief

Steven Lohr
5:15 PM 6. Red Light Camera Information - Verbal Update - Acting Police Chief Paul Kifer
5:30 PM 7. Local Conversion Overlay - 400 Jonathan Street - Alex Rohrbaugh, Planner
5:40 PM 8. Proposed Vietnam Memorial - Rodney Tissue, City Engineer, and Jim Kline, Joint

Veterans Council
5:50 PM 9. Kiwanis Park: Memorandum of Understanding (MOU) Regarding the Saylor House

- Rodney Tissue, City Engineer, and Representatives of the Washington County Historical
Trust (WCHT)

CITY ADMINISTRATOR'S COMMENTS

MAYOR AND COUNCIL COMMENTS

ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Executive Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Citizen Comments

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance: Tax Rates Beginning July 1, 2016

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Ordinance_-_Tax_Rates.pdf Motion







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance: Budget FY 2016-2017

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Ordinance_-_Budget.pdf Motion







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Application/Permit for Bona Fide Entertainment Event - May 20, 2016 - Maryland
Theatre Wind Down Series

Mayor and City Council Action Required:

Discussion:
Staff seek approval of the attached Application/Permit from the Maryland Theatre for the Special
Class C Street Festival License for the Wind Down Friday events with the dates of May 20.
 
Attached is the Maryland Theatre’s Application for this Bona Fide Entertainment event.  If
approved by the Mayor and City Council, it will go to the Liquor Board for review and final
approval.
 
Background
The newly created Special Class C Street Festival License was created to promote a more
inclusive business opportunity during downtown events.  With this new license, a bona fide non-
profit organization can host a street-type festival where a single cup can be filled with alcoholic
beverages from any participating establishment with a valid liquor license within a controlled,
designated area.   The events must occur in the Arts & Entertainment District.  For instance, in the
case of Wind Down Fridays, the first block of South Potomac Street is the designated area,
blocked to traffic and monitored by police.  The Maryland Theatre can apply for this Special Class
C Street Festival License since it is a bona fide non-profit organization.  The Theatre will fill out
the updated Application, naming the establishments participating in the event.  With approval from
the Mayor and City Council, the application is then reviewed by the Board of License
Commissioners (also known as the Liquor Board), who will also have its own application for the
Theatre to complete.   If approved by the Liquor Board, a Special Class C Street Festival License
is granted.  During the event, the Maryland Theatre sells designated cups to patrons which can be
filled at the Theatre or any of the other participating establishments.  This new license requires
that the participating establishments must now be listed. 
 
If the Maryland Theatre is not granted a Special Class C Street Festival License by the Liquor
Board, then the Wind Down events will be held as previously approved by the Mayor and City
Council. 
 
At the 2/23/16 Regular Session, the Mayor and City Council approved the Street Closure and
approved the Open Containers Law Exemption for Special Events for the Wind Down Friday
events with the 2016 dates of May 20.

Financial Impact:



Recommendation:

Motion:

Action Dates:
Date of Approval:  May 17, 2016

ATTACHMENTS:
File Name Description
MCC_BonaFide_Application_Permit_051716.pdf MOTION for approval

051716_MCC_Packet_MD_Theatre_Wind_Down_May_20.pdf Memo & Application Permiit
052016 evebt



 REQUIRED MOTION 
 

      MAYOR AND CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
Date:  May 17, 2016 
 
TOPIC: Approval of an Application/Permit for Bona Fide Entertainment Event 

– May 20, 2016 
 

Charter Amendment             
Code Amendment           
Ordinance           
Resolution                 
Other       X    

 
 
MOTION: I hereby move for Mayor and Council approval to authorize the attached 

Application/Permit for Bona Fide Entertainment Event in Hagerstown 
Arts & Entertainment District on Friday, May 20, 2016 from 6:00 p.m. to 
9:00 p.m. 

 
  This action is in addition to the Mayor & Council approval on February 

23, 2016 which authorized the original street closure of the first block of 
South Potomac Street for the Wind Down Friday musical event operated 
by The Maryland Theatre. 

 
 
 
 
 
 

      DATE OF PASSAGE: 05/17/2016 



 
  CITY OF HAGERSTOWN, MARYLAND              

  Department of Community & Economic Development 
 
 

______________________________________________________________________________ 
14 N. Potomac Street, Suite 200A  

Hagerstown, MD 21740 

 
 
TO: Valerie Means, City Administrator  
 
FROM: Jill Frick, Director of Community & Economic Development 
 
DATE: May 11, 2016 
 
SUBJECT: Street Festival Liquor License 
 
__________________________________________________________________________________ 
 
Staff seek approval of the attached Application/Permit from the Maryland Theatre for the Special Class C 
Street Festival License for the Wind Down Friday events with the dates of May 20. 
 
Attached is the Maryland Theatre’s Application for this Bona Fide Entertainment event.  If approved by 
the Mayor and City Council, it will go to the Liquor Board for review and final approval. 
 
If the Maryland Theatre is not granted a Special Class C Street Festival License by the Liquor Board, then 
the Wind Down events will be held as previously approved by the Mayor and City Council.   
 
At the 2/23/16 Regular Session, the Mayor and City Council approved the Street Closure and approved 
the Open Containers Law Exemption for Special Events for the Wind Down Friday events with the 2016 
dates of May 20. 
 
Background 
The newly created Special Class C Street Festival License was created to promote a more inclusive 
business opportunity during downtown events.  With this new license, a bona fide non-profit organization 
can host a street-type festival where a single cup can be filled with alcoholic beverages from any 
participating establishment with a valid liquor license within a controlled, designated area.   The events 
must occur in the Arts & Entertainment District.  For instance, in the case of Wind Down Fridays, the 
first block of South Potomac Street is the designated area, blocked to traffic and monitored by police.  
The Maryland Theatre can apply for this Special Class C Street Festival License since it is a bona fide 
non-profit organization.  The Theatre will fill out the updated Application, naming the establishments 
participating in the event.  With approval from the Mayor and City Council, the application is then 
reviewed by the Board of License Commissioners (also known as the Liquor Board), who will also have 
its own application for the Theatre to complete.   If approved by the Liquor Board, a Special Class C 
Street Festival License is granted.  During the event, the Maryland Theatre sells designated cups to 
patrons which can be filled at the Theatre or any of the other participating establishments.  This new 
license requires that the participating establishments must now be listed.   
 
 
Attachment:   MD Theatre Special Class C Street Festival Permit Application: Wind Down Friday 
2016 Event Dates:  May 20 
 
c: Jason Morton, City Attorney 















LAST REVISED: 9/16/14 

PROPOSED LAYOUT 
FOR 

WIND DOWN FRIDAY 



DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES

BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate  holder  is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to

the  terms  and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).
CONTACTPRODUCER
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSD WVD

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $

PRO-
POLICY LOC PRODUCTS - COMP/OP AGG $JECT

$OTHER:
COMBINED SINGLE LIMITAUTOMOBILE LIABILITY $
(Ea accident)

BODILY INJURY (Per person) $ANY AUTO

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS

NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (Per accident)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR

EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-WORKERS COMPENSATION
STATUTE ERAND EMPLOYERS' LIABILITY Y / N

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
N / AOFFICER/MEMBER EXCLUDED?

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION.  All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

MARYTHE-01 CLB

5/12/2016

Wright Gardner Insurance, Inc.
100 West Antietam Street
Hagerstown, MD 21740

1 (301) 733-1234 1 (301) 733-5821

Fireman's Fund Insurance Co. 21873

Maryland Theatre Association, Inc
Maryland Theatre Association, Inc
21 S. Potomac Street
Hagerstown, MD 21740

Hartford Insurance Company of Midwest 37478

CNA Commercial Insurance 20443

A X 1,000,000

X X MXG80960921 01/01/2016 01/01/2017 100,000

10,000

1,000,000

2,000,000

2,000,000

XX 5,000,000

A CGU48809784 01/01/2016 01/01/2017 5,000,000

0X

X X

B 30WECDO6582 01/01/2016 01/01/2017 500,000

500,000

500,000

C D&O 425659406 02/01/2015 02/01/2017 1,000,000

Event: Wind Down: May 20th, June 10th, July 15th, August 12th, September 30th and October 21st.

When required by written contract the City of Hagerstown is an additional insured per the attached form.

City of Hagerstown
One East Franklin Street
Hagerstown, MD 21740

















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proclamation: National Kids to Park Day - Junior Mason, Parks and Recreation Manager, and
Amy Riley, Recreation Coordinator

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Preservation Awards - Stephen Bockmiller, Zoning Administrator

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Preliminary Agenda Review

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proposed Park at 806 West Washington Street - Rodney Tissue, City Engineer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
West_Washington_Street_1.pdf Memo

806_west_washington_street.pt_2_of_2.pdf Proposed Park at 806 West
Washington Street





















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
FY17 Add-on: Second Pierce Aerial Truck - Atlantic Emergency Solutions - Fire Chief Steven
Lohr

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Fire_-_Pierce_Aerial_Truck.pdf Consent



















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Red Light Camera Information - Verbal Update - Acting Police Chief Paul Kifer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Local Conversion Overlay - 400 Jonathan Street - Alex Rohrbaugh, Planner

Mayor and City Council Action Required:
A Public Hearing has been scheduled for the May 24th Regular Session for the proposed local
conversion overlay rezoning of 400 Jonathan Street. Following the Hearing, Staff requests the
Mayor & City Council keep the record open for 10 days and introduce the ordinance for rezoning.

Discussion:

Financial Impact:
The Local Conversion Overlay district allows for some commercial uses, which could positively
affect the property’s value and tax assessment.

Recommendation:

Motion:
No motion is needed at this time.

Action Dates:
May 24 – Public Hearing
May 24 – Introduction of Rezoning
June 7 or 14 – Follow-up Discussion with Staff in Work Session
June 21 – Approve or Deny Rezoning

ATTACHMENTS:
File Name Description
MCC_Memo_5-12-16.pdf Cover Memo

ZM-2016-01_Backup_Material.pdf Application, Staff Report,
Map, Ordinance



                   
                   
                           CITY OF HAGERSTOWN, MARYLAND              

                                                                      Planning and Code Administration Department 
                                                                                                              
                                                                                                                

 

One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987  
301.739.8577, Ext. 138 or 103 

codecompliance@hagerstownmd.org | planning@hagerstownmd.org  

MEMORANDUM 
 
TO: Valerie Means, City Administrator 
 
FROM: Alex W. Rohrbaugh, AICP, Planner 
 
DATE: May 12, 2016 
 
SUBJECT: ZM-2016-01: Local Conversion Overlay – 400 Jonathan Street 
 
Mayor and City Council Action Requested 

A Public Hearing has been scheduled for the May 24th Regular Session for the proposed local 
conversion overlay rezoning of 400 Jonathan Street. Following the Hearing, Staff requests the Mayor 
& City Council keep the record open for 10 days and introduce the ordinance for rezoning.  
 
Discussion 
Overview of Local Conversion Overlay Zoning 

Adopted in 2010, the purposes of this Local Conversion Overlay District are to stimulate the adaptive 
reuse of existing, nonresidential and mixed-use structures embedded within densely developed 
residential districts and communities, to maintain and increase the city's assessable tax base, and to 
expand business and employment opportunities. The uses permitted in Local Conversion are similar to 
that of Commercial Local (CL) district, including, but not limited to, offices, restaurants under 3,000 
square feet, retail stores, dry cleaners, artist live/work space, etc. Allowing such uses to fit into existing 
commercial and mixed use structures re-establishes the historically mixed use nature of the City’s 19th 
and early 20th Century residential communities. 

The Local Conversion Overlay is also designed to be a “quid pro quo” – in exchange for approval of 
non-residential activity in a residential zone, the property owner will enhance the property to be a good 
neighbor to the surrounding residential properties. 

Zoning Proposal 

Zoned Medium-Density Residential (RMED), the property at 400 Jonathan Street (corner of Jonathan 
and W North Ave) currently contains a vacant commercial building with a small parking area. 
Historically this property contained a confectionary and a convenience retail store. Staff speculates 
that the property became vacant sometime in 2002; thus, the property lost its nonconforming use status 
in 2003.  The property owners, Khadene Wilson and Dexton Brunson, have filed for a rezoning for 
Local Conversion Overlay to reuse the building for a restaurant. 
 
The Planning Commission held a Public Review Meeting on April 27th on the proposal. At the Meeting, 
the Commission suggested to the applicant that she relocate the proposed dumpster enclosure next to 
the handicap entrance to allow to be more accessible for employees and the trash hauler. The applicant 
also inquired as to how much wall-mounted signage would be allowed on the building – currently the 
Ordinance allows up to one (1) square foot of signage per one (1) linear foot of street frontage. The 
Commission also took testimony from two adjacent residents that have concerns about potential noise 



ZM-2016-01: Local Conversion Overlay – 400 Jonathan St 
May 12, 2016 
Page 2 

and loitering that could be generated by the restaurant during late night. The applicant stated that while 
she intends to have business open until 9pm on weeknights with extended hours on Friday and Saturday 
nights until 1am; however, she understands the neighborhood’s concerns and is not opposed to closing 
earlier on weekends. 
 
The Commission did not receive any additional public input in the 10-day period following. 
 
At its May 11th meeting, the Planning Commission recommended to the Mayor & City Council 
approval of the zoning overlay, subject to three (3) conditions: 

1)  The old metal sign pole along Jonathan Street shall be removed. 

2) Parking spaces shall be striped in the parking area. 

3) The dumpster and enclosure shall be placed adjacent to the proposed handicap-accessible 
entrance. 

  
Financial Impact 
The Local Conversion Overlay district allows for some commercial uses, which could positively affect 
the property’s value and tax assessment. 
 
Staff Recommendation 
Staff agrees with the Planning Commission’s recommendation for approval of the rezoning with the 
three conditions listed above. 

At the May 24th Regular Session, following the Public Hearing, Staff recommends holding the record 
open for 10 days and introducing the Ordinance for the rezoning. This would expedite the rezoning 
process by one month while still allowing for public review and comment. 
 
Motion 
No motion is needed at this time. 
 
Action Dates 
May 24 – Public Hearing 
May 24 – Introduction of Rezoning 
June 7 or 14 – Follow-up Discussion with Staff in Work Session 
June 21 – Approve or Deny Rezoning  
 
 
Attachments: 
 Application & Staff Report 
 Vicinity Map 
 Photos of Exterior 
 Motion Sheet, Ordinance, and Findings of Fact 
 
 
C: Kathleen Maher, Director, PCAD Mark Boyer, City Attorney 
     Jill Frick, Director, DCED 
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One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987  
301.739.8577, Ext. 138 or 103 

codecompliance@hagerstownmd.org | planning@hagerstownmd.org  

 
City of Hagerstown 
Local Conversion District Overlay Zoning Request 
ZM-2016-01: 400 Jonathan Street (Corner of Jonathan St & W North Ave) 
Staff Report 
 
Applicant/Owner:  Khadene Wilson & Dexton Brunson (t/a KDB Company) 

    5925 Gabrielle Lane 
  Chambersburg, PA 17202 

Request:  Re-use the vacant commercial building for a restaurant 

Location:  400 Jonathan Street 

Existing Use:  Vacant Commercial building 

Lot Area:  2,832 square feet 

Existing Zoning: RMED (Residential – Medium Density) 

 
Analysis 

The purposes of this district are to stimulate the adaptive reuse of existing, nonresidential and mixed-
use structures embedded within densely developed residential districts and communities, to 
maintain and increase the city's assessable tax base, and to expand business and employment 
opportunities.  The Local Conversion Overlay District allows for alternate forms of use and 
development for buildings and/or spaces that are part of or very close to residential uses in residential 
districts. Allowing such uses to fit into existing commercial and mixed use structures re-establishes 
the historically mixed use nature of the City’s 19th and early 20th Century residential communities.  
 
The Local Conversion Overlay District provides an alternative development concept for underutilized 
structures while protecting the general health, safety, welfare, and aesthetics in the vicinity of the 
site through the commitment to an approved development concept plan. It is acknowledged that 
such uses will be outwardly commercial in nature and operation, but are reviewed individually to 
ensure the proposed use or uses and improvements are not an undue burden on the surrounding 
area. 
 
Staff comments are in bold italics. 

 

  



Local Conversion Overlay Zoning Request – Staff Report 
ZM-2016-01: 400 Jonathan Street (Corner of Jonathan St & W North Ave) 
 

2 of 4 
 

The Land Management Code lists four general requirements for the establishment of a Conversion 
Overlay District (Article IV, Section J.3.e. Page 4-61): 

1. The area proposed for a conversion district shall be in one (1) ownership, or, if in several 
ownerships, the proposal shall be filed jointly by all the owners of property included in the 
development plan. The application has been filed by Khadene Wilson and Dexton Brunson, the 
owners of the property. 

2. The development shall be for an existing, nonresidential or mixed use structure, constructed 
before October 1, 1956…, According to the State Assessment Database does not identify a 
construction date. Staff has found proof in the Polk Directories that the building contained a 
retail use since before October 1, 1956 until about 2002. 

…in which all proposed uses will be contained, except: 

(a) outdoor dining areas and outdoor merchandise display, as regulated elsewhere in this 
provision; See below 

(b) additions, as permitted in Subsection i. below. See below 

3. The owners or developers must indicate that they plan to begin construction of the development 
within one (1) year after final approval.  If construction does not begin within one (1) year, the 
zoning of the site shall revert to its previous classification unless a time extension is requested by 
the developer and agreed to by the Planning Commission. If no development occurs within one 
(1) year of final approval, and the applicant fails to request an extension, the local conversion 
overlay is no longer valid. 

4. This overlay district shall only be used for buildings or parts of buildings that are oriented in 
appearance and access to a public street. The structure is primarily oriented toward West North 
Avenue. 

   
Special Design Requirements (Section J.3.i. Pages 4-62 & 4-63) 

1. Additions shall be designed consistent with the architectural theme of the structure and shall be 
located in the space least visible to the general public. No additions are proposed for the site at 
this time.  

2. No outdoor vending machines shall be permitted. None proposed. 

3. No outdoor storage of any kind is permitted except display of merchandise at convenience and 
grocery stores if historically part of a use on the subject property. Not applicable.  No outdoor 
storage area shall be permitted. 

4. No outdoor dining or seating area for a restaurant shall be permitted in any of the rear yard area 
between the building and rear property line or within ten (10) feet of a side property line unless 
historically part of the on-site use. The proposed use of this property is a restaurant, and no 
outdoor seating is proposed. 

5. Buildings of an industrial, warehouse or automotive service design shall be enhanced via 
architectural or cosmetic enhancement, site amenities, landscaping, and other strategies to 
achieve suitability for their new use(s) within a residential district and compatibility with the 
neighborhood. Not applicable. 



Local Conversion Overlay Zoning Request – Staff Report 
ZM-2016-01: 400 Jonathan Street (Corner of Jonathan St & W North Ave) 
 

3 of 4 
 

6. Storefronts previously modified or enclosed shall be rehabilitated to reintroduce a storefront 
window display design. This is a requirement of the Land Management Code. Currently the 
building has only one small window facing Jonathan Street, and the building has no definitive 
storefront. The applicant proposes to install windows on both the Jonathan and West North 
Avenue facades and relocate the entrance closer to Jonathan Street. A second, handicapped-
accessible entrance is proposed to be installed on the east side of the building. 

 
OTHER CONSIDERATIONS AND REQUIREMENTS: 

Lot Area Requirements and Off-Street Parking (Section J.3.h – Page 4-62)   

1. The maximum lot area for a Local Conversion District shall be 20,000 square feet.  
The property is approximately 2,832 square feet in area. The size of the building is 
approximately 640 square feet. 

  
2. Minimum parking requirements and lot size requirements shall not apply to this overlay district, 

however existing on-site parking shall not be reduced unless the remaining parking meets current 
Ordinance requirements. The Board of Zoning Appeals shall not grant a variance to this 
requirement. However, upon illustration in a rezoning exhibit, the Mayor and Council, as part of 
the petition for rezoning, may approve a site design that reduces the amount of existing parking 
if it finds that to do so is an acceptable step to ensure the adequate landscaping and screening of 
the use from adjacent properties. There is a parking area for about three off-street parking 
spaces; however, the parking lot apron from North Ave is only about one car’s width. 

 
Suitability of the Proposed Zoning District. 

A Local Conservation Overlay District is permitted zoning overlay for the RMED zoning district.  The 
principal structure was built prior to October 1, 1956, and the principal structure has been used as 
a business prior to October 1, 1956. 

Compatibility of Existing and Proposed Development. 

This proposal is to reuse the commercial building for a restaurant. The building has traditionally 
been a general convenience store, and no compatibility issues are anticipated. 

Population Change 

Not applicable. 
 
Can the site be adequately served with public water and wastewater facilities? 

Water and wastewater service currently exist. 
 
The site shall be located adjacent to adequate highway facilities, capable of serving existing and 
anticipated traffic.       

There are on-street parking spaces on Jonathan Street and West North Avenue, and the primary 
vehicular access to the building existing is from West North Avenue. Jonathan Street is classified as 



Local Conversion Overlay Zoning Request – Staff Report 
ZM-2016-01: 400 Jonathan Street (Corner of Jonathan St & W North Ave) 
 

4 of 4 
 

a major collector with an estimated Average Daily Traffic (ADT) count of 8,000 vehicles/day. West 
North Avenue is classified as a local street and has an ADT count of less than 2,500 vehicles/day. 
  
Relationship to the Comprehensive Plan. 
According to the 2008 Comprehensive Plan, the property is located in the Jonathan Street Special 
Planning Area. This special planning area was once the commercial center of the African American 
community in Hagerstown, but over time, has been adversely impacted by the remaining industrial 
and railroad uses as well as changing commercial conditions available to the community. The 2010 
Small Areas Plan recommended maintaining Medium Density Residential land uses along Jonathan 
Street. However, this local conversion zoning overlay would implement the Comprehensive Plan’s 
recommendation to making buildings more attractive for adaptive reuse (Action 8-7) and creating 
more flexibility to the Conversion District overlay zone (Action 8-2). 
 
Recommended Site Plan Conditions, 5/11/2016 

1. The metal sign pole along the Jonathan Street façade shall be removed. 

2. Parking spaces shall striped in the parking area. 

3. The dumpster and enclosure shall be placed adjacent to the proposed handicap-accessible 
entrance. 
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 REQUIRED MOTION 
 
 MAYOR AND CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
DATE: May 24, 2016 
 
TOPIC: Introduction of an Ordinance: Local Conversion District Overlay,  

400 Jonathan Street (ZM-2016-01) 
  

Charter Amendment  _____ 
  Code Amendment  _____ 
                        Ordinance      X     
  Resolution   _____ 
  Other    _____ 
 
 
MOTION: I hereby move that the Mayor and City Council Introduce an Ordinance 

for a Local Conversion District Overlay, including the three conditions 
endorsed by the Planning Commission, on property located at  
400 Jonathan Street 

 
 
 
 
 
 
 DATE OF INTRODUCTION: 05/24/2016 
 DATE OF PASSAGE: 06/21/2016 
 EFFECTIVE DATE: 07/21/2016 
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 AN ORDINANCE AMENDING THE ZONING ORDINANCE 
 AND ZONING MAP OF THE CITY OF HAGERSTOWN 
 
 
 WHEREAS; pursuant to the provisions of Article 4, Zoning, of the Land Management 

Code of the City of Hagerstown, Maryland, an application for rezoning and zoning map 

reclassification was made by KHADENE WILSON and DEXTON BRUNSON; 

 WHEREAS; said application for zoning classification and amendment to the Zoning Map 

and Zoning Ordinance is known and designated as Case No. ZM-2016-01; 

 WHEREAS; the Mayor and City Council, as the duly constituted legislative body for the 

City held a Public Hearing in compliance with said Ordinance on May 24, 2016, wherein the 

Applicants and the general public were given an opportunity to fully present evidence and 

information pertinent to the request for zoning classification amendment and amendment to the 

Zoning Ordinance; 

 WHEREAS; the Mayor and City Council, prior to and subsequent thereto, have complied 

with all of the provisions of the General Laws of the State of Maryland and the Zoning 

Ordinance for the City of Hagerstown; 

 WHEREAS; said Mayor and City Council do find and determine in this case, based on 

said Public Hearing and the evidence presented therein, and having considered all of the criteria 

as set forth by the laws of the State of Maryland and the Zoning Ordinance, did on  

June 21, 2016, take formal action to approve the Local Conversion District Overlay for the 

property designated as 400 JONATHAN STREET, Hagerstown, Maryland. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council for 

Hagerstown, Maryland, that the Zoning Reclassification and Zoning Map Amendment requesting 

Case No. ZM-2016-01 for a Local Conversion District Overlay and is hereby granted is hereby 

granted pursuant to the conditions and requirements set forth in the Opinion and Findings of 

Fact, attached hereto as Exhibit A and incorporated herein by reference. 

 
WITNESS:      MAYOR AND CITY COUNCIL OF THE 
       CITY OF HAGERSTOWN, MARYLAND 
 
 
 
_____________________________________ By: ________________________________ 
Donna K. Spickler, City Clerk          David S. Gysberts, Mayor 
 
 
 PUBLIC HEARING:  05/24/2016 
 DATE OF INTRODUCTION:  05/24/2016 
 DATE OF PASSAGE:  06/21/2016 
 EFFECTIVE DATE:  07/21/2016 
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 EXHIBIT “A” ZONING 
 RECLASSIFICATION APPLICATION NO. ZM-2016-01 
 Applicant: Khadene Wilson and Dexton Brunson 

Location:  400 Jonathan Street 
      Hagerstown, Maryland 21740 
 
 OPINION AND FINDINGS OF FACTS 
 
 The aforegoing matter was heard at Public Hearing by the Mayor and City Council on  

May 24, 2016, in accordance with the provisions of the Zoning Ordinance for the City of 

Hagerstown, Maryland. 

 FINDINGS OF FACT 

 The property which is the subject of the proposed map amendment is located at  

400 Jonathan Street.  The proposal was filed jointly by both owners of the property.  The tract 

consists of 0.06 acres, more or less.  The property currently contains a vacant commercial building 

which was constructed prior to October 1, 1956.  The owner’s agent represented to the Mayor and 

City Council that it is the owner’s intent to reuse the commercial building for a restaurant.  

 The proposal is in accordance with the provisions for a Local Conversion District as set forth 

in the Land Management Code, Article 4, Zoning, including the following: 

1. A Local Conversion District Overlay is permitted in the underlying zoning district of 

RMED (Residential-Medium Density); 

2. A restaurant is a permitted use in the Local Conversion District Overlay; 

3. The building was constructed prior to October, 1956; 

4. The front of the building is oriented toward West North Avenue, a public street; 

5. The total land area of the subject parcel is approximately 2,972 square feet, which is 

below the maximum square footage allowed of 20,000 square feet of land area. 

6. No additions to the building are proposed; 
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7. Outdoor vending machines are prohibited and none are proposed; 

8. Outdoor storage is not allowed, with the exception of display of merchandise at 

convenience and grocery stores if historically a part of a use on the subject property 

which is not applicable in this case; 

10. Storefronts previously modified or enclosed shall be rehabilitated to reintroduce a 

storefront window display design.  

 The Local Conversion District Overlay was designed to allow the adaptive reuse of pre-1956 

commercial and mixed-use buildings embedded in residential districts on small lots, provided they 

are reviewed individually so that the proposal is complimentary to the residential nature of the area in 

which it is located.  This site was analyzed for this application and the following conditions were 

approved and endorsed by the Planning Commission: 

1. The old metal sign pole along Jonathan Street shall be removed. 

2. Parking spaces shall be striped in the parking area. 

3. The dumpster and enclosure shall be placed adjacent to the proposed handicap-

accessible entrance. 

 
CONCLUSION 

 Therefore, the Mayor and City Council find that those matters contained in the staff analysis 

and presented by the applicants at the Public Hearing on May 24, 2016, to be true and accurate, and 

that all procedural requirements prerequisite to approval of the Local Conversion District Overlay by 

this Body have been met.  The Mayor and City Council find as a matter of fact that the proposal 

generally does not violate the spirit and intent of the Zoning Ordinance.  We further find that the 

approval of the proposed Local Conversion District Overlay modification will not materially or 
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adversely affect adjoining properties provided that the three (3) enumerated conditions are adhered 

to. 

      
  

MAYOR AND COUNCIL FOR THE 
      CITY OF HAGERSTOWN, MARYLAND 
 
 
 

By: ______________________________________ 
       David S. Gysberts, Mayor 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proposed Vietnam Memorial - Rodney Tissue, City Engineer, and Jim Kline, Joint Veterans
Council

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
proposed_vietnam_memorial.2016.pdf Proposed Vietnam Memorial











REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Kiwanis Park: Memorandum of Understanding (MOU) Regarding the Saylor House - Rodney
Tissue, City Engineer, and Representatives of the Washington County Historical Trust (WCHT)

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Kiwanis_Park_Memo.pdf Memo

kiwanis_park.pt_2_of_2.pdf Kiwanis Park MOU
Regarding the Saylor House
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