
Mayor and Council
96th Special Session, Work Session and Executive Session

July 19, 2016
Agenda

"A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods."
"Providing the most efficient and highest-quality services as the municipal location of choice for all

customers."

"Man maintains his balance, poise, and sense of security only as he is moving forward."
Maxwell Maltz

EXECUTIVE SESSION

5:00 PM 1. Executive Session

5:00 PM WORK SESSION

6:00 PM 1. Preliminary Agenda Review
6:15 PM 2. ZM-2016-01: Local Conversion Overlay – 400 Jonathan Street
6:25 PM 3. 2016 Land Management Code Amendments
6:55 PM 4. Tank Mixing and Travelling Screen Project

CITY ADMINISTRATOR'S COMMENTS

MAYOR AND COUNCIL COMMENTS

ADJOURN

SPECIAL SESSION

1. Approval of an Application/Permit for the Doleman Black Heritage Museum Summer
Concert Series – July 23, 2016, August 13, 2016, and September 17, 2016

2. Approval of a Street Closure – T.E.A.M. Community Day
3. Approval of Purchase of Five Ford Police Vehicles - Keystone Ford (Chambersburg, PA)

$94,726.75
4. Introduction of an Ordinance: City of Hagerstown Drinking Water Bond, Series 22016 for

RC Willson Traveling Screen Replacements and Pump Station Improvements
5. Approval of Resolution: Declaration of Official Intent to Use Future Bond Financing for

RC Willson Traveling Screen Replacement and Pump Station Improvements



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Executive Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
July_19__2016_Executive_Session.pdf Agenda



            

 EXECUTIVE  SESSION 

  

 MAYOR & CITY COUNCIL 

 JULY 19, 2016 

 AGENDA 
                    
      

   

5:00 p.m. EXECUTIVE SESSION – Room 407, 4
th

 floor, City Hall  

 

1.   To discuss the appointment, employment, assignment, promotion, discipline, demotion,  

      compensation, removal, resignation or performance evaluation of appointees,  

      employees, or officials over whom it has jurisdiction, #1 

*Hagerstown Loan Review Authority Membership  

  

2. To consider a matter that concerns the proposal for a business or industrial organization to    

       locate, expand, or remain in the State, #4 

  *Two separate proposals 

       (Discussion – no packet material) 

 

3. To conduct collective bargaining negotiations or consider matters that 

relate to the negotiations, #9 

  *Negotiations 

       (Discussion – no packet material) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

*AUTHORITY: Annotated Code of Maryland, General Provisions Article:  Section 3-305(b) 

(Subsection is noted in parentheses) 
 

 



 CITY OF HAGERSTOWN, MARYLAND  
 

PUBLIC BODY:    Mayor & City Council                   DATE:  July 19, 2016                      .                                  

PLACE: Room 407, 4
th

 floor, City Hall                                 TIME:  5:00 p.m.                                     .                                                
 

AUTHORITY:  ANNOTATED CODE OF MARYLAND, GENERAL PROVISIONS ARTICLE:  Section 3-305(b): 

   1. To discuss: 

[X]  (i) the appointment, employment, assignment, promotion, discipline, 

demotion, compensation, removal, resignation or performance 

evaluation of appointees, employees, or officials over whom it has 

jurisdiction; or 

[   ]  (ii) any other personnel matter that affects 1 or more specific individuals; 

 

[   ]   2. To protect the privacy or reputation of individuals with respect to a matter that is not 

related to public business; 

 

[   ]   3. To consider the acquisition of real property for a public purpose and matters directly 

related thereto; 

 

[X]   4. To consider a matter that concerns the proposal for a business or industrial 

organization to locate, expand, or remain in the State; 

 

[   ]   5. To consider the investment of public funds; 

 

[   ]   6. To consider the marketing of public securities; 

 

[   ]   7. To consult with counsel to obtain legal advice; 

 

[   ]      8. To consult with staff, consultants, or other individuals about pending or potential 

litigation; 

 

[X]   9. To conduct collective bargaining negotiations or consider matters that relate to the 

negotiations; 

 

[   ]  10. To discuss public security, if the public body determines that public discussions 

would constitute a risk to the public or public security, including: 

      (i) the deployment of fire and police services and staff; and 

 (ii)  the development and implementation of emergency plans; 

 

[  ]  11. To prepare, administer or grade a scholastic, licensing, or qualifying examination; 

 

[  ]  12. To conduct or discuss an investigative proceeding on actual or possible criminal 

conduct; or 

 

[  ]  13. To comply with a specific constitutional, statutory, or judicially imposed 

requirement that prevents public disclosures about a particular proceeding or matter; 

or 

 

[   ] 14. Before a contract is awarded or bids are opened, discuss a matter directly related to a 

negotiation strategy or the contents of a bid or proposal, if public discussion or 

disclosure would adversely impact the ability of the public body to participate in the 

competitive bidding or proposal process. 

 

[  ]       15.      Administrative Function 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Preliminary Agenda Review

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
ZM-2016-01: Local Conversion Overlay – 400 Jonathan Street

Mayor and City Council Action Required:
This item is scheduled for discussion at the July 19thWork Session. The purpose is to follow up
on the June 21st Public Hearing for the proposed Local Conversion District Overlay zoning for
400 Jonathan Street and get direction on how the Mayor & Council would like to proceed for
the July 26th Regular Session.

Discussion:
The property at 400 Jonathan Street (corner of Jonathan St and W North Ave) currently contains
a vacant commercial building. The property owners, Khadene Wilson and Dexton Brunson, have
filed for a rezoning for Local Conversion District Overlay for a restaurant use. At its May 11th
meeting, the Planning Commission recommended to the Mayor & City Council approval of the
zoning proposal, subject to three conditions:
1) The old metal sign pole along Jonathan Street shall be removed;
2) Parking spaces shall be striped in the parking area; and
3) The dumpster and enclosure shall be placed adjacent to the proposed handicap-accessible
entrance.
Other than the applicant (Ms. Wilson) no one from the public provided comment on the proposal
at June 21st Public Hearing. Staff has received no additional public comment period following
the Hearing.

Financial Impact:

Recommendation:
Staff recommends approval of the Local Conversion Zoning Overlay zoning for 400 Jonathan
Street with the three conditions cited by the Planning Commission.

Motion:

Action Dates:
June 21 - public hearing; introduction of ordinance
July 19 - discussion
July 26 - approval of ordinance



ATTACHMENTS:
File Name Description
400_Jonathan_St_-_MCC_Memo_7-14-16.pdf Cover Memo & Attachments



                   
                   
                           CITY OF HAGERSTOWN, MARYLAND              

                                                                      Planning and Code Administration Department 
                                                                                                              
                                                                                                                

 

One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987  
301.739.8577, Ext. 138 or 103 

codecompliance@hagerstownmd.org | planning@hagerstownmd.org  

MEMORANDUM 
 
TO: Valerie Means, City Administrator 
 
FROM: Alex W. Rohrbaugh, AICP, Planner 
 
DATE: July 14, 2016 
 
SUBJECT: ZM-2016-01: Local Conversion Overlay – 400 Jonathan Street 
 
Mayor and City Council Action Requested 
This item is scheduled for discussion at the July 19th Work Session. The purpose is to follow up on the 
June 21st Public Hearing for the proposed Local Conversion District Overlay zoning for 400 Jonathan 
Street and get direction on how the Mayor & Council would like to proceed for the  
July 26th Regular Session. 

Discussion 
The property at 400 Jonathan Street (corner of Jonathan St and W North Ave) currently contains a 
vacant commercial building. The property owners, Khadene Wilson and Dexton Brunson, have filed 
for a rezoning for Local Conversion District Overlay for a restaurant use. At its May 11th meeting, the 
Planning Commission recommended to the Mayor & City Council approval of the zoning proposal, 
subject to three conditions:  

1) The old metal sign pole along Jonathan Street shall be removed;  

2) Parking spaces shall be striped in the parking area; and  

3) The dumpster and enclosure shall be placed adjacent to the proposed handicap-accessible entrance. 

Other than the applicant (Ms. Wilson) no one from the public provided comment on the proposal at 
June 21st Public Hearing. Staff has received no additional public comment period following the 
Hearing. 

Staff Recommendation 
Staff recommends approval of the Local Conversion Zoning Overlay zoning for 400 Jonathan Street 
with the three conditions cited by the Planning Commission. 

 
Attachments:  Ordinance, Findings of Fact, Vicinity Map, & Photos of Exterior 
C:   Kathleen Maher, Director, PCAD 
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 AN ORDINANCE AMENDING THE ZONING ORDINANCE 
 AND ZONING MAP OF THE CITY OF HAGERSTOWN 
 
 
 WHEREAS; pursuant to the provisions of Article 4, Zoning, of the Land Management 

Code of the City of Hagerstown, Maryland, an application for rezoning and zoning map 

reclassification was made by KHADENE WILSON and DEXTON BRUNSON; 

 WHEREAS; said application for zoning classification and amendment to the Zoning Map 

and Zoning Ordinance is known and designated as Case No. ZM-2016-01; 

 WHEREAS; the Mayor and City Council, as the duly constituted legislative body for the 

City held a Public Hearing in compliance with said Ordinance on June 21, 2016, wherein the 

Applicants and the general public were given an opportunity to fully present evidence and 

information pertinent to the request for zoning classification amendment and amendment to the 

Zoning Ordinance; 

 WHEREAS; the Mayor and City Council, prior to and subsequent thereto, have complied 

with all of the provisions of the General Laws of the State of Maryland and the Zoning 

Ordinance for the City of Hagerstown; 

 WHEREAS; said Mayor and City Council do find and determine in this case, based on 

said Public Hearing and the evidence presented therein, and having considered all of the criteria 

as set forth by the laws of the State of Maryland and the Zoning Ordinance, did on  

July 26, 2016, take formal action to approve the Local Conversion District Overlay for the 

property designated as 400 JONATHAN STREET, Hagerstown, Maryland. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council for 

Hagerstown, Maryland, that the Zoning Reclassification and Zoning Map Amendment requesting 

Case No. ZM-2016-01 for a Local Conversion District Overlay and is hereby granted is hereby 

granted pursuant to the conditions and requirements set forth in the Opinion and Findings of 

Fact, attached hereto as Exhibit A and incorporated herein by reference. 

 
WITNESS:      MAYOR AND CITY COUNCIL OF THE 
       CITY OF HAGERSTOWN, MARYLAND 
 
 
 
_____________________________________ By: ________________________________ 
Donna K. Spickler, City Clerk          David S. Gysberts, Mayor 
 
 
 PUBLIC HEARING:  06/21/2016 
 DATE OF INTRODUCTION:  06/21/2016 
 DATE OF PASSAGE:  07/26/2016 
 EFFECTIVE DATE:  08/25/2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit “A” 
Case No. ZM-2016-01 
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 EXHIBIT “A” ZONING 
 RECLASSIFICATION APPLICATION NO. ZM-2016-01 
 Applicant: Khadene Wilson and Dexton Brunson 

Location:  400 Jonathan Street 
      Hagerstown, Maryland 21740 
 
 OPINION AND FINDINGS OF FACTS 
 
 The aforegoing matter was heard at Public Hearing by the Mayor and City Council on  

June 21, 2016, in accordance with the provisions of the Zoning Ordinance for the City of 

Hagerstown, Maryland. 

 FINDINGS OF FACT 

 The property which is the subject of the proposed map amendment is located at  

400 Jonathan Street.  The proposal was filed jointly by both owners of the property.  The tract 

consists of 0.06 acres, more or less.  The property currently contains a vacant commercial building 

which was constructed prior to October 1, 1956.  The owner’s agent represented to the Mayor and 

City Council that it is the owner’s intent to reuse the commercial building for a restaurant.  

 The proposal is in accordance with the provisions for a Local Conversion District as set forth 

in the Land Management Code, Article 4, Zoning, including the following: 

1. A Local Conversion District Overlay is permitted in the underlying zoning district of 

RMED (Residential-Medium Density); 

2. A restaurant is a permitted use in the Local Conversion District Overlay; 

3. The building was constructed prior to October, 1956; 

4. The front of the building is oriented toward West North Avenue, a public street; 

5. The total land area of the subject parcel is approximately 2,972 square feet, which is 

below the maximum square footage allowed of 20,000 square feet of land area. 

6. No additions to the building are proposed; 



Exhibit “A” 
Case No. ZM-2016-01 
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7. Outdoor vending machines are prohibited and none are proposed; 

8. Outdoor storage is not allowed, with the exception of display of merchandise at 

convenience and grocery stores if historically a part of a use on the subject property 

which is not applicable in this case; 

10. Storefronts previously modified or enclosed shall be rehabilitated to reintroduce a 

storefront window display design.  

 The Local Conversion District Overlay was designed to allow the adaptive reuse of pre-1956 

commercial and mixed-use buildings embedded in residential districts on small lots, provided they 

are reviewed individually so that the proposal is complimentary to the residential nature of the area in 

which it is located.  This site was analyzed for this application and the following conditions were 

approved and endorsed by the Planning Commission: 

1. The old metal sign pole along Jonathan Street shall be removed. 

2. Parking spaces shall be striped in the parking area. 

3. The dumpster and enclosure shall be placed adjacent to the proposed handicap-

accessible entrance. 

 
CONCLUSION 

 Therefore, the Mayor and City Council find that those matters contained in the staff analysis 

and presented by the applicants at the Public Hearing on June 21 2016, to be true and accurate, and 

that all procedural requirements prerequisite to approval of the Local Conversion District Overlay by 

this Body have been met.  The Mayor and City Council find as a matter of fact that the proposal 

generally does not violate the spirit and intent of the Zoning Ordinance.  We further find that the 

approval of the proposed Local Conversion District Overlay modification will not materially or 



Exhibit “A” 
Case No. ZM-2016-01 
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adversely affect adjoining properties provided that the three (3) enumerated conditions are adhered 

to. 

      
  

MAYOR AND COUNCIL FOR THE 
      CITY OF HAGERSTOWN, MARYLAND 
 
 
 

By: ______________________________________ 
       David S. Gysberts, Mayor 
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
2016 Land Management Code Amendments

Mayor and City Council Action Required:
Discussion of proposed amendments to the Land Management Code in preparation for the July
26th public hearing.

Discussion:
Staff will brief the Mayor and City Council on July 19th on the package of amendments forwarded
by the Planning Commission.  Many changes are content neutral – correcting structural
inconsistencies, clarifying intent, correcting department references, etc.  Fourteen items would
add or revise content, some minor and others more significant in nature. Many involve adjusting
setbacks or maximum size of permitted items.  Other changes include adding provisions for
outdoor flea markets, indoor car sales, and off-track betting facilities, and revising provisions for
home day care and residential facilities with in-house professional care. One provision provides
consistency with State law on gasoline sales pricing signs. Another provision establishes
procedures for timing of recordation of Home-owners Association (HOA) documents. And finally,
the definition of livestock (only permitted in the AT zone) would be revised to include honey
production. The public hearing is scheduled for the July 26th regular session of the Mayor and
City Council.

Financial Impact:

Recommendation:

Motion:

Action Dates:
July 19 - discussion
July 26 - public hearing
August 16 - discussion

ATTACHMENTS:
File Name Description



M_CC_7_19_16_2016_LMC_Amendments.pdf 2016 Land Management
Code Amendments



































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Tank Mixing and Travelling Screen Project

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Memo-Tank_Mixing_and_Traveling_Screen_Project.pdf Memo- Tank Mixing and
Travelling Screen Project







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Application/Permit for the Doleman Black Heritage Museum Summer Concert
Series – July 23, 2016, August 13, 2016, and September 17, 2016

Mayor and City Council Action Required:
Staff seeks approval of an Application/Permit from the Doleman Black Heritage Museum for an
open container law exemption during the Doleman Black Heritage Museum Summer Concert
Series on Saturday, July 23, 2016, August 13, 2016, and September 17, 2016.  

Discussion:
Staff seeks approval of an Application/Permit from the Doleman Black Heritage Museum for an
open container law exemption during the Doleman Black Heritage Museum Summer Concert
Series on Saturday, July 23, 2016, August 13, 2016, and September 17, 2016.  All liquor sales by
the Doleman Black Heritage Museum will be contained to University Plaza for the duration of the
event.  If approved by the Mayor and City Council, this application will go to the Liquor Board for
review and final approval.
 
Background
The Doleman Black Heritage Museum Summer Concert Series is scheduled for Saturday, July
23, 2016, August 13, 2016, and September 13, 2016.  The event will be free and open to the
public and live entertainment is planned for the main stage against 60 West Washington Street. 
The Doleman Black Heritage Museum is sponsoring the event and has agreed to pay a fee of
$275 for each of the three events.  This fee includes $125 for the rental of University Plaza, $100
for the usage of restrooms and the associated restroom cleaning fee, and $50 for the attendance
of a park attendant for one hour of the event. Each concert is scheduled to run from 6:00 P.M. to
10:00 P.M. with alcohol only being available for purchase from 6:00 P.M. to 9:30 P.M.

Financial Impact:

Recommendation:

Motion:
I hereby move for Mayor and Council approval to authorize the attached Application/Permit for
The Doleman Black Heritage Museum in University Plaza on Saturday, July 23, 2016, August 13,
2016, and September 17, 2016 from 6:00 p.m. to 9:30 p.m.

Action Dates:



ATTACHMENTS:
File Name Description

Approval_Application_Permit_DBHM_Concerts_071416.pdf

Approval of an
Application/Permit for the
Doleman Black Heritage
Museum Summer Concert
Series

















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Street Closure – T.E.A.M. Community Day

Mayor and City Council Action Required:
Approval of a street closure for the T.E.A.M. Community Day event from 12:00 PM to 1:00 PM on
July 23, 2016

Discussion:
At the July 19, 2016 Mayor and City Council meeting, staff seek approval of a Street Closure for
one additional event in 2016. 
 
At the February 23, 2016 meeting the Mayor and City Council approved a broad list of events,
and additional events have been approved at subsequent meetings.  The following is an
additional event that was not previously approved.
 

T.E.A.M. Community Day
Saturday, July 23, 2016
Street Closure: 12:00 P.M. to 1:00 P.M. – March from T.E.A.M. offices on intersection of
Locust Street and E. Franklin Street to Wheaton Park expected to last around 40 minutes. 
Additional event in Wheaton Park expected to run from 12:00 P.M. to 4:00 P.M.
Event site includes Locust Street between E. Franklin Street and North Avenue and North
Avenue between Locust Street and Prospect Street. (See Attachment A)
Event Organizer:  T.E.A.M., Fred and William Robinson
The event is a free and open festival that provides live entertainment, food, and games for
members of the community while raising awareness of different behavior modification
programs available for Hagerstown’s youth by T.E.A.M.

 
For all events, plans may be modified for safety and traffic issues, and event times are subject to
change.
 
Background
City policies related to special events not operated by the City include, but are not limited to the
following:
 

·         The City requires the event organizer to provide the City a certificate of insurance
naming the City as additionally insured. 
·         For events that include serving alcoholic beverages, the City requires the event
organizer to submit a signed application for Open Containers Law Exemption for Special
Events.  The City requires the event organizer to submit a signed application for Special
Class C Street Festival License as a part of process of obtaining this type of license from
the Liquor Board if the event format and alcohol sales fit this model.
·         The City requires the event organizer to review street closure and event plans with a



cross-department logistics team which includes but may not be limited to representatives
from the following City departments:  Fire, Police, Public Works, Engineering/Parks &
Recreation, Utilities, Planning and Code Administration and Community & Economic
Development.  The team review event and street closure plans and may seek
modifications of plans to ensure efficiency and safety.
·         The event organizer is responsible for applicable fees and costs for City services. 
City Staff work to keep costs minimal in support of events.
·         The event organizer is responsible for obtaining a State Highway permit if the street
closure affects a State Highway.
·         The event organizer is responsible for notifying districts and neighborhoods affected
by the street closures.

Financial Impact:

Recommendation:

Motion:
I hereby move for Mayor and Council approval of a street closure for the T.E.A.M. Community
Day event from 12:00 PM to 1:00 PM on July 23, 2016.  The event site includes Locust Street
between E. Franklin Street and North Avenue and North Avenue between Locust Street and North
Prospect Street.

Action Dates:
DATE OF PASSAGE: 07/19/2016

ATTACHMENTS:
File Name Description

Approval_Street_Closure_TEAM_Community_Day_071416.pdf Approval of a Street Closure
– T.E.A.M. Community Day











REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Purchase of Five Ford Police Vehicles - Keystone Ford (Chambersburg, PA)
$94,726.75

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

KEYSTONE_(5).pdf KEYSTONE FORD
QUOTES

CONSENT_AGENDA_-_KEYSTONE_FORD.pdf consent agenda - keystone
ford

















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Introduction of an Ordinance: City of Hagerstown Drinking Water Bond, Series 22016 for RC Willson Traveling Screen
Replacements and Pump Station Improvements

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

071916_Motion_and_Intro_to_Ordinance_RC_Willson_Travel_Screen_Replace_and_Pump_Station_Improve.pdf

MDE Loan
Intro
Ordinance
Travel
Screen



REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 

 
DATE:       July 19, 2016 
 
TOPIC: Introduction of an Ordinance: City of Hagerstown Drinking Water 

Bond, Series 2016 for R.C. Willson Traveling Screen Replacements 
and Pump Station Improvements 

 
 

Charter Amendment _______ 

Code Amendment _______ 

Ordinance ___X __ 

Resolution _______ 

Other _______ 

 
MOTION: 
 
I hereby move to introduce an ordinance as introduced on July 19, 2016 authorizing 
the City of Hagerstown to issue and sell upon its full faith and credit, general 
obligation bonds to the Maryland Water Quality Financing Administration in one or 
more series in an aggregate principal amount not to exceed $1,000,000. Proceeds 
from the sale of the bonds will be used for the public purpose of financing the R.C. 
Willson Water Plant Traveling Screen Replacement and Pump Station Improvements 
as more fully described in the ordinance together with related expenses and costs of 
issuance.  
 
Staff is hereby directed to proceed in working with the City’s Bond Counsel to 
develop the necessary detailed resolutions and other documents required to prepare 
for the sale of the bonds as directed by this ordinance.  As specified in the ordinance, 
details and authorizations regarding the amount, timing, method of sale or sales, and 
other sale details will be outlined in a detailed resolution to be presented to this body 
for approval at a future date prior to the issuance of the bonds.     
 
 
 

DATE OF INTRODUCTION:  07/19/2016 
DATE OF PASSAGE: 07/26/2016 
EFFECTIVE DATE:  08/26/2016 

 
 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[THIS PAGE INTENTIONALLY LEFT BLANK] 



 

ORDINANCE NO. O-16-15 

AN ORDINANCE authorizing and empowering City of Hagerstown (the “City”), for the public 
purpose of financing, reimbursing or refinancing costs of projects identified in the City’s 
fiscal year 2017 budget as RC Willson – Traveling Screen Replacement and Pump Station 
Improvements and related costs as provided herein, to issue and sell from time to time, upon 
its full faith and credit, one or more series of (1)(A) general obligation bonds and (B) 
general obligation bond anticipation notes, each in an aggregate principal amount not to 
exceed $1,000,000, and (2) general obligation refunding bonds, provided that the aggregate 
principal amount of any series of refunding  bonds shall not exceed one hundred thirty 
percent (130%) of the aggregate principal amount of the bonds refunded therefrom; 
determining that any such series of bonds be sold to the Maryland Water Quality Financing 
Administration (the “Administration”) by private sale, without public bidding; authorizing 
the approval by resolution of one or more loan agreements with the Administration and, 
with respect to any such loan agreement, acknowledging the Administration’s rights 
thereunder, making a pledge of certain revenues receivable from the State of Maryland, and 
acknowledging certain payment responsibilities of the City; providing that the Council of 
the City (the “Council”) by resolution shall determine or provide for certain details of any 
such series of general obligation bonds, bond anticipation notes or refunding bonds (each, a 
“series of obligations” or “obligations”), including with respect to any debt service reserve 
account required by the Administration;  providing that any such series of general obligation 
bond anticipation notes or refunding bonds will be sold by private sale unless the Council by 
resolution determines otherwise; identifying or providing for the determination of the 
sources from which debt service on any such series of obligations will be payable in the first 
instance;  pledging the City’s full faith and credit and unlimited taxing power to payment of 
any such obligations and providing for the levy of ad valorem taxes upon all real and 
personal property within the City subject to assessment for unlimited municipal taxation to 
pay any such obligations; authorizing the Council by resolution to provide for post-closing 
modifications affecting any series of bonds or refunding bonds; providing that any such 
obligations may be consolidated with other obligations of the City; authorizing and directing 
officials and employees of the City to take any and all action necessary to complete and 
close the sale, issuance and delivery of any such series of obligations and to consummate the 
transactions contemplated by this Ordinance; providing that this title constitutes a fair 
summary of this Ordinance; and otherwise generally relating to the sale, issuance, delivery 
and payment of and for any such series of obligations.  

 
RECITALS 

 1. City of Hagerstown, a municipal corporation of the State of Maryland and a 

municipality within the meaning of the Enabling Act identified below (the “City”), is authorized and 

empowered by Sections 19-301 to 19-309, inclusive, of the Local Government Article of the 

Annotated Code of Maryland, as replaced, supplemented or amended (the “Enabling Act”), and 



 
- 2 - 

Sections 717 and 719 of the Charter of the City of Hagerstown, as replaced, supplemented or 

amended (the “Charter”), to borrow money for any proper public purpose in connection with the 

water supply system serving the City and surrounding areas and to evidence such borrowing by the 

issuance and sale of its general obligation bonds. 

 2. The City has determined to undertake activities relating to two projects identified 

in the City’s fiscal year 2017 budget as (i) RC Willson – Traveling Screen Replacement, which 

generally involves the replacement of existing traveling screens at the R.C. Willson Water Plant  

and related equipment, and (ii) Pump Station Improvements, which generally involves acquiring 

and installing new tank mixing systems at various finished water tanks in order to comply with 

Safe Drinking Water Act (as defined below) Stage 2 Disinfection By-Product Rule requirements, 

and in connection with such activities and projects, to acquire or pay for, as applicable, necessary 

property rights and equipment, related site and utility improvements and related architectural, 

engineering, planning, design, bidding, acquisition, construction, improvement, installation, 

modification, demolition, removal, renovation, reconstruction, rehabilitation, equipping, 

inspection, construction management and permitting expenses, costs of related activities, 

improvements and appurtenances, and related administrative, financial and legal expenses and 

costs of issuance (collectively, the “Project”), and to evidence this borrowing by the issuance and 

sale of one or more series of its general obligation bonds.  References to the Project in this 

Ordinance are intended to include any modifications or amendments to components of the 

Project as provided for in the fiscal year 2017 budget or future budgets of the City. 

 3. The federal Safe Drinking Water Act, as amended (the “Safe Drinking Water 

Act”), authorizes the U.S. Environmental Protection Agency (the “EPA”) to award grants to 

qualifying states to establish and capitalize drinking water treatment revolving loan funds 
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(“SRFs”) for the purpose of providing loans and certain other forms of financial assistance to 

finance, among other things, the construction and improvement of publicly-owned and privately-

owned water supply systems. 

 4. As contemplated by the Safe Drinking Water Act, the General Assembly of 

Maryland has amended the Maryland Water Quality Financing Administration Act, codified at 

Sections 9-1601 through 9-1622, inclusive, of the Environment Article of the Annotated Code of 

Maryland (as replaced, supplemented or amended, the “MWQFA Act”), establishing an SRF 

designated the Maryland Drinking Water Revolving Loan Fund (the “Fund”) to be maintained 

and administered by the Maryland Water Quality Financing Administration (the 

“Administration”). 

 5. The MWQFA Act authorizes the Administration, among other things, to make a 

loan from the Fund to a “local government” (as defined in the MWQFA Act) for the purpose of 

financing or refinancing all or a portion of the cost of a “water supply system” project (as 

defined in the MWQFA Act). 

 6. The City is a “local government” within the meaning of the MWQFA Act, and the 

Project is a “water supply system” project within the meaning of the MWQFA Act, and the City 

has applied to the Administration for a loan or loans from the Fund for Project purposes. 

 7. The MWQFA Act authorizes a local government to issue one or more bonds, 

notes or other evidences of obligation (each, a “loan obligation” as defined in the MWQFA Act) 

to evidence its indebtedness under a loan agreement with respect to a loan from the 

Administration, to sell any such bond, note or other evidence of obligation to the Administration 

at private sale, without public bidding, and to establish a dedicated source of revenues for 

repayment of such loan. 



 
- 4 - 

 8. Pursuant to the authority of the MWQFA Act, the Enabling Act and the Charter, the 

City has determined to borrow money from the Administration for the public purpose of financing, 

reimbursing or refinancing costs of the Project or such components of the Project as the 

Administration shall approve. 

 9. In connection with the issuance and sale of any series of the general obligation 

bonds contemplated hereby, and pursuant to the MWQFA Act, the City will enter into one or more 

loan agreements with the Administration. 

 10. In connection with the issuance of any series of bonds contemplated by this 

Ordinance (and any series of refunding bonds contemplated hereby that are issued to the 

Administration), the Administration may require the City to establish, fund and maintain for a 

period of time acceptable to the Administration a debt service reserve account in a manner that 

satisfies the Administration’s debt service coverage requirements. 

 11. Prior to issuing any such series of bonds to the Administration, the City may need to 

obtain interim financing in order to finance Project costs on a timely basis through the issuance of 

one or more series of its general obligation bond anticipation notes pursuant to the authority of 

Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 

Maryland, as replaced, supplemented or amended (the “Bond Anticipation Note Act”), and the 

Charter. 

 12. Subsequent to the issuance to the Administration of any series of bonds provided for 

herein, the City may desire to currently refund or advance refund all or a portion of such series of 

bonds pursuant to the authority of Section 19-207 of the Local Government Article of the Annotated 

Code of Maryland, as replaced, supplemented or amended (the “Refunding Act”). 
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 13. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on any such series of bonds, bond anticipation notes or 

refunding bonds contemplated hereby. 

 14. The City expects to pay the principal of, and interest on, as applicable, any such 

bonds, bond anticipation notes or refunding bonds in the first instance from revenues received by 

the City in connection with the operation of the water supply system serving the City, including fees 

for use of or connection to such system and, to the extent required by the purchaser of any such 

series of obligations, from revenues received by the City in connection with the operation of the 

wastewater system serving the City, including fees for use of or connection to such system, all to the 

extent lawfully available for such purpose. 

 15. The City, as authorized by the MWQFA Act, may pledge any moneys that the City 

is entitled to receive from the State of Maryland, including the City’s share of the State income tax, 

to secure its obligations under any loan agreement with the Administration contemplated hereby. 

 16. Pursuant to the authority of the Charter, the City shall issue any series of bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Council of the City (the 

“Council”) pursuant to the Charter and this Ordinance. 

 NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF 

CITY OF HAGERSTOWN, THAT: 

SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in this Ordinance and not 

otherwise defined in the Sections of this Ordinance shall have the meanings given to such terms in 

the Recitals.  
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 (b) References in this Ordinance to any official by title shall be deemed to refer (i) to 

any official authorized under the Charter or other applicable law to act in such titled official’s stead 

during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein.    

SECTION 2.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to borrow money and incur indebtedness for the public purpose 

of financing, reimbursing or refinancing costs of any one or more components of the Project, all to 

the extent permitted by the Administration.  Although the definition of the Project set forth in 

Recital 2 to this Ordinance refers to the Project being comprised of separate projects identified in 

the City’s fiscal year 2017 budget, the City recognizes that the City and/or the Administration may 

treat such components of the Project as a single project for purposes of any Loan Agreement (as 

defined in Section 6 hereof), any project documentation (including, without limitation, any 

architectural or engineering contracts, any bid documents or any construction contracts) or for any 

other purpose.  The total cost of the Project not otherwise payable from other sources is not 

expected to exceed One Million Dollars ($1,000,000).   
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SECTION 3.     To evidence the borrowing and indebtedness authorized in Section 2 of this 

Ordinance, the City, acting pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, hereby determines to issue and sell from time to time, upon its full faith and credit, one or 

more series of its general obligation bonds in an aggregate principal amount not to exceed One 

Million Dollars ($1,000,000) (individually, a “Bond” and, collectively, the “Bonds”).  Each such 

series may consist of one or more bonds and any Bond may be issued in installment form and/or 

draw-down form. 

 SECTION 4.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to sell each series of the Bonds to the Administration by private 

sale, without public bidding, due, in part, to the ability to issue any series of the Bonds as draw-

down obligations and the beneficial interest rates offered by the Administration. 

 SECTION 5.     The proceeds of each series of the Bonds shall be used and applied by the 

City exclusively and solely for the public purposes described in Section 2 of this Ordinance, unless, 

with the approval of the Administration, a supplemental ordinance is enacted by the City to provide 

for the use and application of such proceeds for some other proper public purpose authorized by the 

MWQFA Act. 

 SECTION 6.     (a) As required by the MWQFA Act, the City is hereby authorized to 

enter into one or more loan agreements with the Administration (each, a “Loan Agreement” and 

collectively, the “Loan Agreements”) in connection with any series of the Bonds.  The final or 

substantially final form of each Loan Agreement shall be approved by the Council pursuant to the 

Resolution (as defined in Section 8 hereof) and the execution and delivery of each Loan Agreement 

shall be authorized by the Council pursuant to the Resolution.   
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 (b) The City hereby acknowledges that the provisions of each Loan Agreement may 

allow for, among other remedies, all payments on any series of the Bonds subject to such Loan 

Agreement to be declared immediately due and payable upon the occurrence of any event of default 

provided for in such Loan Agreement. 

 SECTION 7. As authorized by Section 9-1606(d) of the MWQFA Act, the City hereby 

pledges any moneys that the City is entitled to receive from the State of Maryland, including the 

City’s share of the State income tax, to secure its obligations under the Loan Agreements.  Such 

pledge shall be evidenced and detailed in each Loan Agreement. 

 SECTION 8. Pursuant to the authority of the Enabling Act and this Ordinance, the 

Council, prior to the issuance, sale and delivery of any series of the Bonds, shall adopt a resolution 

or resolutions (in each such case, the “Resolution”) specifying, prescribing, determining or 

providing for the determination of, providing for, or approving or providing for the approval of, 

such matters, details, forms (including, without limitation, the complete form of the Bonds of such 

series), documents or procedures as may be required by the MWQFA Act, the Enabling Act, the 

Charter or this Ordinance or as the Council may deem appropriate for the authorization, sale, 

security, issuance, delivery, payment or redemption of or for such series of the Bonds.  The 

Resolution shall or may set forth, determine or provide for the determination of, provide for, or 

approve or provide for the approval of, among other things, as applicable, the aggregate principal 

amount of such series of the Bonds; the principal installment or installments of, or the method of 

determining the principal installment or installments of, such series of the Bonds; the rate or rates of 

interest, or the method of determining the rate or rates of interest, which may be fixed or variable, 

payable on such series of the Bonds; provisions relating to the payment of any late fees or penalties 

with respect to such series of the Bonds; the components of the Project on which proceeds of such 
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series will be expended, if limited in any way; provisions for the appropriation and disposal of such 

proceeds; provisions relating to the prepayment of such series of the Bonds, if applicable; provisions 

for the application of unexpended proceeds of such series of the Bonds; the procedures for the sale 

of such series of the Bonds by private sale, without public bidding; provisions relating to the 

principal forgiveness of such series of the Bonds, if applicable; certifications, representations, 

determinations, designations or elections relating to the tax-exempt status of interest payable on 

such series of the Bonds, if applicable; and all other terms and conditions pursuant to which such 

series of the Bonds will be issued, sold and delivered.   Any Resolution may specify, prescribe, 

determine or provide for the determination of, or approve or provide for the approval of, the details 

required or authorized by this Section 8 for more than one series of the Bonds. 

 (b) In the event the Administration requires the City establish a debt service reserve 

account to be funded from non-Bond proceeds in order to provide security for any series of the 

Bonds as a condition to the issuance of such series of the Bonds, provisions relating to the 

establishment, funding and maintenance of such debt service reserve account and the investment 

and application of moneys held in such debt service reserve account shall be determined, approved 

or provided for in the Resolution, and any such debt service reserve account may be identified in the 

applicable Loan Agreement as a dedicated source of revenues contemplated by the MWQFA Act. 

 SECTION 9.  The City is hereby authorized and directed to pay any fees or costs provided 

for in any Loan Agreement which are not payable from Bond proceeds, including, without 

limitation, any administrative fees and any ongoing fees or costs.  The obligation of the City to pay 

such amounts shall be absolute and unconditional as further provided in any Loan Agreement. 

 SECTION 10. Notwithstanding anything to the contrary contained in this Ordinance, the 

City shall use and apply proceeds of each series of the Bonds only as permitted by the related Loan 
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Agreement, the Safe Drinking Water Act (as defined in such Loan Agreement) and the MWQFA 

Act (which may be referred to in each Loan Agreement as the “Act”). 

 SECTION 11.     (a) Pursuant to the authority of the Bond Anticipation Note Act and the 

Charter, the City may issue and sell from time to time, upon its full faith and credit, one or more 

series of its general obligation bond anticipation notes in an aggregate principal amount not to 

exceed One Million Dollars ($1,000,000) (each, a “series of the BANs” and, collectively, the 

“BANs”) prior to and in anticipation of the sale of any series of the Bonds in order to finance or 

reimburse costs of the Project on an interim basis, including paying costs of issuance and capitalized 

interest on such series of the BANs within the limitations of the Bond Anticipation Note Act.  Any 

such series of the BANs may consist of one or more notes and any note may be issued in installment 

form and/or draw-down form.  Prior to the issuance, sale and delivery of any series of the BANs, the 

Council shall adopt a resolution or resolutions pursuant to the authority of the Bond Anticipation 

Note Act, the Charter and this Ordinance authorizing such series of the BANs and specifying, 

prescribing, determining or providing for the determination of, or approving or providing for the 

approval of, the same types of matters, details, forms, documents, procedures or determinations 

detailed in Section 8 hereof that may be made or addressed with respect to any series of the Bonds, 

to the extent applicable with respect to such series of the BANs, and as otherwise may be authorized 

or required by applicable law.  Unless the Council determines otherwise in a resolution providing 

for any series of the BANs, pursuant to the authority of the Bond Anticipation Note Act, each series 

of the BANs shall be sold by private negotiation.  Any such sale by private negotiation is hereby 

determined to be in the public interest due to the ability to time the market, negotiate with potential 

purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms by 
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undertaking a private (negotiated) sale, and the lower costs of issuance typically incurred with a 

negotiated sale. 

 (b) As authorized by the Bond Anticipation Note Act, by resolution the Council may 

provide for the renewal of any series of the BANs at maturity with or without resale, as well as any 

amendments of or modifications to such series of the BANs and any related documentation. 

 SECTION 12.    (a) Pursuant to the authority of the Refunding Act, the Enabling Act 

and the Charter, the City is hereby authorized and empowered to issue and sell from time to time, 

upon its full faith and credit, one or more series of general obligation bonds (each, a “series of 

the Refunding Bonds” and,  collectively, the “Refunding Bonds”) for the purpose of currently 

refunding or advance refunding any of the Bonds issued pursuant to the authority of this 

Ordinance then outstanding, including paying all or any portion of outstanding principal, 

prepayment premium and/or interest accrued or to accrue to the date of prepayment, purchase or 

maturity of the Bonds to be refunded, and paying costs and expenses in connection with the 

issuance, sale and delivery of such series of the Refunding Bonds, and, to the extent determined 

by the Council by resolution, interest on such series of the Refunding Bonds, for the public 

purpose of realizing savings to the City in the aggregate cost of debt service on either a direct 

comparison or present value basis or in order to accomplish any debt restructuring that is 

permitted by applicable law; provided that, the aggregate principal amount of any such series of 

the Refunding Bonds may not exceed one hundred thirty percent (130%) of the aggregate 

principal amount of the Bonds refunded therefrom.  Any such series of the Refunding Bonds 

may consist of one or more bonds and any bond may be issued in installment form and/or draw-

down form.  Prior to the issuance, sale and delivery of any series of the Refunding Bonds, the 

Council shall adopt a resolution or resolutions authorizing such series of the Refunding Bonds 
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and specifying, prescribing, determining or providing for the determination of, or approving or 

providing for the approval of, such matters, details, forms, documents, procedures or 

determinations detailed in Section 8 hereof that may be made or addressed with respect to each 

series of the Bonds, to the extent applicable with respect to such series of the Refunding Bonds, 

and as otherwise may be authorized or required by applicable law.  Unless the Council 

determines otherwise in a resolution providing for any series of the Refunding Bonds, pursuant 

to the authority of the Refunding Act, each series of the Refunding Bonds shall be sold at a 

private sale, without soliciting bids.  Any such sale on a private basis is hereby determined to be 

in the public interest due to the ability to time the market, negotiate with potential purchasers and 

thereby achieve a beneficial interest rate or rates and other beneficial terms (including restructuring 

terms, if applicable) by undertaking a private (negotiated) sale, and the lower costs of issuance 

typically incurred with a negotiated sale. 

 (b) To the extent any series of the Refunding Bonds is sold to the Administration, the 

Council by resolution may specify, prescribe, determine or provide for the determination of, 

approve or provide for the approval of any determinations contemplated by in this Ordinance that 

may be made with respect to any series of the Bonds, including, without limitation, entry into a 

new loan agreement or any modification to an existing Loan Agreement, as applicable, 

provisions for the potential forgiveness of any such series of the Refunding Bonds, a pledge of 

the City’s right to receive revenues from the State in the nature referred to in Section 7 above, 

the obligation of the City to pay any administrative fees or ongoing fees and expenses in the 

nature of those referred to in Section 9 above, the identification of any source of dedicated 

revenues and provisions for any debt service reserve account with respect to such series of the 

Refunding Bonds required by the Administration. 
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SECTION 13.      The Council is hereby authorized, by resolution, to make any further 

determinations or approvals or provide for any matters or actions deemed necessary or desirable in 

connection with the issuance of any series of the BANs or the Refunding Bonds, including, without 

limitation, (i) any determination authorized by the Bond Anticipation Note Act or the Refunding 

Act, as applicable, (ii) to commit or provide for the commitment of the City to pay to the purchaser 

or purchasers of any series of the BANs or the Refunding Bonds (A) any commitment fee or similar 

fee and any legal costs in connection with such purchaser’s or purchasers’ agreement to purchase 

such series of the BANs or the Refunding Bonds and/or (B) any breakage compensation or other 

amount that may be determined to be due to such purchaser or purchasers in the event the City fails 

to deliver such series of the BANs or the Refunding Bonds and, in connection therewith, to approve 

or provide for the approval of, and the execution and delivery of, any agreement relating to such 

payment or payments (which such agreement may, but shall not be required to be, contained within 

any purchase or similar agreement for such series of the BANs or the Refunding Bonds), and (iii) to 

approve or provide for any offering documents, credit enhancement, liquidity enhancement, ratings, 

or continuing disclosure undertakings relating to such series of the BANs or the Refunding Bonds. 

 SECTION 14.    (a) The principal of and interest on each series of the Bonds, the BANs 

and the Refunding Bonds (each, a series of the “Obligations”) will be payable in the first instance 

from revenues received by the City in connection with the operation of the water supply system 

serving the City and surrounding areas, including charges for the use of or connection to such water 

supply system and, to the extent required by the purchaser of such series of the Obligations, from 

revenues received by the City from the operation of the wastewater system serving the City, 

including charges for the use of or connection to such wastewater system, all to the extent such 

revenues are lawfully available for such purpose.  (Any such identification of wastewater system 
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revenues as a source of payment for the applicable series of the Obligations shall be provided for in 

the Resolution, any resolution relating to a series of the BANs or the Refunding Bonds or a Loan 

Agreement, as applicable.)  In the event such moneys are insufficient in any fiscal year to provide 

for the payment of the principal of and interest on such series of the Obligations, the City shall levy 

or cause to be levied, for each and every fiscal year during which such series of the Obligations may 

be outstanding, ad valorem taxes on all real and tangible personal property within the City that is 

subject to assessment for unlimited municipal taxation in rate and amount sufficient to pay the 

principal of and interest on such series of the Obligations in each fiscal year in which any of the 

Obligations are outstanding and, in the event the proceeds from the collection of the taxes so levied 

may prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up any deficiency.    

 (b)  The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 

funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   

 (c) The foregoing provisions shall not be construed so as to prohibit the City from 

paying the principal of and interest on any series of the Obligations from the proceeds of the sale of 

any other obligations of the City (including, without limitation, with respect to the Bonds, from the 

proceeds of the Refunding Bonds authorized hereby) or from any other funds legally available for 
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that purpose.  Within any applicable limitations of Maryland or federal law (including, without 

limitation, the Internal Revenue Code of 1986, as amended, and the regulations issued thereunder), 

the City may apply to the payment of the principal of or interest on any series of the Obligations any 

funds received by it from the State of Maryland or the United States of America, or any 

governmental agency or instrumentality, or from any other source, if the funds are granted or paid to 

the City for the purpose of assisting the City in accomplishing the type of project or projects which 

such series of the Obligations are issued to finance or refinance or are otherwise available for such 

purpose, and to the extent of any such funds received or receivable in any fiscal year, the taxes 

hereby required to be levied may be reduced proportionately. 

 (d) Any source of revenues referred to in this Section 14 may be identified as a 

dedicated source of revenue contemplated by the MWQFA Act in any Loan Agreement entered into 

by the City with the Administration in connection with a series of the Obligations.  Any applicable 

Loan Agreement exhibits may describe such dedicated revenues by references that are similar but 

not identical to any references contained in this Ordinance, the Resolution or any resolution relating 

to Refunding Bonds. 

 SECTION 15.      In addition to the refunding authority provided for in Section 12 of this 

Ordinance, subsequent to the sale, issuance and delivery of any series of the Bonds or the 

Refunding Bonds to the Administration, the Council by resolution may specify, prescribe, 

determine or provide for the determination of, or approve or provide for the approval of, any 

amendments or modifications to such series of the Bonds or the Refunding Bonds and/or the 

related Loan Agreement or Loan Agreements and any other documents, agreements or 

instruments executed and delivered in connection with the sale, issuance and delivery of such 

series of the Bonds or the Refunding Bonds, and/or provide for the execution and delivery of 
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additional documents, agreements, certificates or  instruments relating to such amendments or 

modifications (including, without limitation, any bond or bonds to be issued and exchanged for 

one or more of such series of the Bonds or the Refunding Bonds originally issued and delivered 

and any new or restated Loan Agreement), whether or not such amendments or modifications 

constitute a refunding or reissuance for purposes of federal and/or Maryland law. 

 SECTION 16.      The Council by resolution may determine that any series of the 

Obligations authorized hereby may be consolidated with any bond anticipation notes, bonds 

and/or refunding bonds authorized by the Council, as applicable, and issued as a single series of 

obligations. 

 SECTION 17.      The following City officials:  the Mayor, the City Administrator, the 

Director of Finance, the City Clerk, and all other appropriate officials and employees of the City, 

are hereby authorized and directed to take any and all action necessary to complete and close the 

sale, issuance and delivery of any series of the Obligations, including, without limitation, to 

negotiate, approve, execute and deliver all documents, certificates and instruments necessary or 

appropriate in connection therewith, and to consummate and carry out the transactions contemplated 

by this Ordinance. 

 SECTION 18.      The title of this Ordinance shall be deemed to be, and is, a fair 

summary of this Ordinance for publication and all other purposes. 

 SECTION 19.     The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions authorized or contemplated by this Ordinance. 

 SECTION 20.    This Ordinance shall become effective at the expiration of thirty (30) 

calendar days following the date of its approval by the Mayor or its passage by the Council over the 
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Mayor’s veto in accordance with Charter Sections 208 and 209, subject to the petition-to-

referendum rights set forth in Section 210 of the Charter. 

 INTRODUCED before the Council on the ______ day of ____________________, 2016, 

and passed ________ [as introduced] ____________ [as amended] by the Council by a vote of 

_____ yeas, _____ nays and ______ abstentions on the _____ day of 

________________________________, 2016. 

 

       ____________________________________ 
       Donna K. Spickler, City Clerk 
 
(SEAL) 
  

Approved by the Mayor this ___________ day of _______________________, 2016. 

 

       ____________________________________ 
       David S. Gysberts, Mayor 
           

Effective: ________________, 2016 (31st day after date of Mayor’s approval, unless the 
effective date is determined in accordance with other applicable provisions of the Charter) 
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 REQUIRED MOTION 
 

      MAYOR AND CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
DATE: July 19, 2016 
 
TOPIC: RESOLUTION: Declaration of Official Intent to Use Future Bond 

Financing for RC Willson Traveling Screen Replacement and Pump 
Station Improvements 

 
 

Charter Amendment  ______ 
Code Amendment  ______ 

  Ordinance   ______   
  Resolution   __X__ 

Other    ______ 
 
 
MOTION:  
 
 
I hereby move that a Resolution be approved to evidence the City’s reasonable expectation to use 
future bond financing to reimburse project costs paid for the RC Willson Traveling Screen 
Replacement and Pump Station Improvement projects prior to issuance of such bond financing. 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
  

          DATE OF PASSAGE: 07/19/2016 
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RESOLUTION NO. R-16-30 

 
A RESOLUTION of the Council of City of Hagerstown (the “City”) for the purpose of making a 

declaration of official intent pursuant to U.S. Treasury Regulation Section 1.150-2 
regarding the City’s intention to reimburse from the proceeds of one or more obligations 
to be issued by the City prior expenditures made in connection with two projects 
described in the fiscal year 2017 budget as (i) RC Willison – Traveling Screen 
Replacement and (ii) Pump Station Improvements, together with related costs. 

 
RECITALS 

 
 1. City of Hagerstown (the “City”) has determined to undertake activities relating to 

two projects identified in the City’s fiscal year 2017 budget as (i) RC Willson – Traveling Screen 

Replacement, which generally involves the replacement of existing traveling screens at the R.C. 

Willson Water Plant and related equipment, and (ii) Pump Station Improvements, which 

generally involves acquiring and installing new tank mixing systems at various finished water 

tanks in order to comply with Safe Drinking Water Act Stage 2 Disinfection By-Product Rule 

requirements, and in connection with such activities and projects, to acquire or pay for, as 

applicable, necessary property rights and equipment, related site and utility improvements and 

related architectural, engineering, planning, design, bidding, acquisition, construction, 

improvement, installation, modification, demolition, removal, renovation, reconstruction, 

rehabilitation, equipping, inspection, construction management, permitting, financial, 

administrative and legal expenses, and costs of related activities, improvements and 

appurtenances, and has determined to borrow money for the public purpose of financing, 

reimbursing or refinancing all or a portion of the costs of components of such activities, together 

with costs of issuance of any borrowing therefore (collectively, the “Project”).  References to the 

Project in this Resolution are intended to include any modifications or amendments to 
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components of the Project as provided for in the fiscal year 2017 budget or future budgets of the 

City. 

 2. The Maryland Water Quality Financing Administration (“MWQFA”) has 

preliminarily approved loaning the City money for Project purposes. 

 3. The City currently expects that any loan or loans from MWQFA that are papered by 

one or more general obligation bonds issued by the City to MWQFA, the interest on which is 

excludable from gross income for federal income tax purposes, will be in an aggregate principal 

amount not to exceed $691,000. 

4.  In the event the City is not able to borrow from MWQFA all of the anticipated loan 

funds to finance costs of the Project, the City reasonably anticipates that it will have to borrow 

money for Project costs from another available source, and that such borrowing will be evidenced 

by one or more general obligation bonds or other evidences of indebtedness of the City (any such 

bonds or other evidences of indebtedness, and any bonds issued to MWQFA as described above, the 

interest on which is intended to be excludable from gross income for federal income tax purposes, 

are referred to herein as the “Tax-Exempt Bonds”). 

5. Prior to issuing any Tax-Exempt Bonds, it may be necessary to incur one or more 

borrowings in order to finance Project costs on an interim basis. 

6. The City reasonably expects to spend City funds on Project costs prior to issuance of 

the Tax-Exempt Bonds to MWQFA (or to any other purchaser in the event MWQFA is not able to 

provide all of the desired loan funding), and (i) to reimburse the City from proceeds of the Tax-

Exempt Bonds for all or a portion of such moneys expended, and/or (ii) to use Tax-Exempt Bond 

proceeds to refinance any interim borrowing incurred by the City that is applied to reimburse the 

City for all or a portion of such prior Project expenditures.   
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7. Section 1.150-2 of the U.S. Treasury Regulations (the “Reimbursement 

Regulations”) provides that local governments funding “original expenditures” intended to be 

reimbursed from the proceeds of “obligations” must make a declaration of “official intent” in order 

to qualify such original expenditures for reimbursement from a “reimbursement bond”, all within 

the meaning of the Reimbursement Regulations.  

8. The City is an “issuer” for purposes of the Reimbursement Regulations and wishes 

to adopt this Resolution for the purpose of evidencing the clear and official intent of the City to 

reimburse from reimbursement bond proceeds (meaning the Tax-Exempt Bonds or any interim 

financing incurred in anticipation of the Tax-Exempt Bonds) original expenditures made in 

connection with the Project. 

 NOW, THEREFORE, BE IT HEREBY RESOLVED, BY THE COUNCIL OF CITY OF 

HAGERSTOWN THAT: 

 SECTION 1. The Recitals to this Resolution are deemed a substantive part of this 

Resolution and are incorporated by reference herein, and capitalized terms defined in the Recitals 

to this Resolution and not otherwise defined herein will have the meanings given to such terms in 

the Recitals hereto.  

SECTION 2.  In accordance with the Reimbursement Regulations, the Council of the 

City hereby makes this declaration of official intent to expend money on the Project prior to the 

issuance of the Tax-Exempt Bonds (or any interim financing incurred in anticipation of the Tax-

Exempt Bonds) and to utilize proceeds of the Tax-Exempt Bonds (or such interim financing) to 

reimburse all or a portion of such original expenditures.  This Resolution is intended to be a 

declaration of official intent within the meaning of the Reimbursement Regulations. 
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SECTION 3. The maximum principal amount of the Tax-Exempt Bonds reasonably 

expected to be issued for the Project (and the maximum principal amount of any interim 

financing reasonably expected to be incurred by the City in anticipation of the Tax-Exempt 

Bonds) is Six Hundred Ninety-one Thousand Dollars ($691,000) each.    

 SECTION 4.   This Resolution shall become effective immediately upon its adoption. 

 

(SEAL) 
 
 
 
ATTEST:     CITY OF HAGERSTOWN 
 
 
 
_____________________________  _____________________________________ 
Donna K. Spickler    David S. Gysberts, Mayor 
City Clerk 
 
 
 
Introduced: _________________________, 2016 
 
Adopted: _________________________, 2016 
 
Effective: _________________________, 2016 
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