
Regular Session (29th Voting Session)
Mayor and City Council

December 21, 2021
Agenda

The agenda and meeting packet is available
at www.hagerstownmd.org/government/agenda

7:00 PM - December 21, 2021 - REGULAR SESSION -Council Chamber, 2nd floor, City Hall

I. CALL TO ORDER

II. INVOCATION

III. PLEDGE TO THE FLAG

IV. ANNOUNCEMENTS

A. A. Rules of Procedure – Effective December 15, 2020
B. Use of cell phones during meetings is restricted.
C.  All correspondence for distribution to Elected Officials should be provided to the City
Clerk and should include a copy for the City Clerk for inclusion in the official record.
D. Meeting Schedule:
 1. Tuesday, January 4, 2022 – No Meeting Scheduled
 2. Tuesday, January 11, 2022 – Work Session at 4:00 p.m.
 3. Tuesday, January 18, 2022 – Work Session at 4:00 p.m.
 4. Tuesday, January 25, 2022 – Regular Session at 7:00 p.m.

V. AGENDA ITEM CITIZEN COMMENTS

Citizens are welcome to provide comments in person or by sending an email to
councilcomments@hagerstownmd.org no later than 5:00 p.m. on Tuesday, December
21, 2021. Include your full name, home street address, and topic of your comments.  You
may attach a letter to the email, or write your comments in the body of the message.  The
City Clerk will read your name, address, and provide a summary of the comments.  The
full copy of the comments will be provided for public viewing as part of the minutes.
Citizen Comments submitted by email.

VI. MINUTES

VII. CONSENT

B. Information Technology

1. Barracuda Backup Server and Cloud Storage - Three Year Agreement -- System Source
(Hunt Valley, MD)  $90,000

2. ESO Fire RMS-Incident Management Software Renewal (Year 2 of 3) – ESO Solutions,
Inc. (Dallas, TX) $24,705.60

C. Parks and Engineering

1. Design of Phase I of Improvements to Wheaton Park - Mahan Rykiel Associates, Inc.



(Triad Engineering is sub for Mahan Rykiel) (Baltimore, MD) $36,200.00
2. Restoration of Fairgrounds Entrance Building and Gatekeepers House and Contingency

for Change Orders - Popowski Brothers, Inc. (Hunt Valley, MD) $160,000.00

D. Public Works

1. 2022 F-150 4x4 SuperCab Pickup 6 Foot Box – Keystone Ford (Chambersburg, PA)
$33,457.00

2. 2022 F-150 4x4 SuperCab Pickup 8 Foot Box – Keystone Ford (Chambersburg, PA)
$33,958.00

3. Roof Replacement at 60 West Washington Street -  Ruff Roofing and Sheet Metal, Inc.
(Baltimore, MD) $191,679.00

E. Utilities

1. Wastewater Division:  MSA LEL Gas Detection Transmitter and Sensor Assembly with
Start Up Services – Sherwood Logan and Associates (Annapolis, MD)  $15,546.00

2. Wastewater Division:  FY22 Pass Thru Costs for the Pelletizer Facility – Synagro
(Baltimore, MD) $60,000.00

3. Wastewater Division:  Engineering Services to Evaluate the Solids Processing Operation –
Black & Veatch Corporation (Gaithersburg, MD) $219,440.00

4. Water Division:  Annual Software Support and Services at the Willson Plant for SCADA
– ABB, Inc. (Warminster, PA) $70,688.00

VIII. UNFINISHED BUSINESS

A. Approval of an Ordinance:  Amending the City Code, Chapter 64, Article IV – Modifications
of Electrical Registration and Fee Structure

IX. NEW BUSINESS

A. Approval of a Resolution:  Assignment and Assumption of Lease Agreement between
GB&J’s, LLCand HMS Hagerstown, LLC 

B. Approval of a Resolution:  License Agreement for Public Art on West Lee Street
C. Approval of a Resolution:  Grant Agreement for Consultant Fees and Designing a Plan for a

Visitors’ Center for the Jonathan Hager House Museum at City Park between the City of
Hagerstown and Maryland Heritage Areas Authority

D. Approval of a Resolution:  Amendment to Water Line Easement Agreement with Downsville
Lot A-1(50), LLC, Downsville Lot A-2(28), LLC and Downsville Lot A-3(62), LLC

E. Approval of Application for FY2023 Program Open Space
F. Approval of an Engagement Agreement with Kane, Wilburn & Stone, P.A. 
G. Approval of an Amendment to FY22 CDBG Annual Action Plan - Creation of New Activity

for Wheaton Park Enhancements
H. Approval of Amendment Two to the MOU for the Potomac Street at Howard Street Signal

Improvements Safe Routes To School Infrastructure Project
I. Approval of Amendment One to the MOU for Marsh Run Multi-Use Trail Project

X. GENERAL CITIZEN COMMENTS

XI. CITY ADMINISTRATOR'S COMMENTS

XII. MAYOR AND COUNCIL COMMENTS



XIII. ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
The agenda and meeting packet is available at www.hagerstownmd.org/government/agenda

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
A. Rules of Procedure – Effective December 15, 2020
B. Use of cell phones during meetings is restricted.
C.  All correspondence for distribution to Elected Officials should be provided to the City Clerk
and should include a copy for the City Clerk for inclusion in the official record.
D. Meeting Schedule:
 1. Tuesday, January 4, 2022 – No Meeting Scheduled
 2. Tuesday, January 11, 2022 – Work Session at 4:00 p.m.
 3. Tuesday, January 18, 2022 – Work Session at 4:00 p.m.
 4. Tuesday, January 25, 2022 – Regular Session at 7:00 p.m.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Citizens are welcome to provide comments in person or by sending an email to
councilcomments@hagerstownmd.org no later than 5:00 p.m. on Tuesday, December 21,
2021. Include your full name, home street address, and topic of your comments.  You may attach
a letter to the email, or write your comments in the body of the message.  The City Clerk will read
your name, address, and provide a summary of the comments.  The full copy of the comments
will be provided for public viewing as part of the minutes.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Citizen Comments submitted by email.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Citizen_Comments_-_Catherine_Poropatic.pdf Catherine Poropatic
Citizen_Comments_-_Sarah_Hall.pdf Sarah Hall



CITIZEN COMMENTS:  December 21, 2021 
 
Dear Mayor and City Council Members, 
 
My husband and I recently walked the Cornfield Trail at Antietam National Battlefield.  What solemn ground it is.  The 
monuments and statues provide visuals to mark the thousands who lost their lives those September days.  Then we saw 
the line of cannon on the high ground and our thoughts turned to the ugliness of the weapons that tore apart those young 
bodies.  But, it’s a battlefield – cannon belong there we suppose. 
 
The Vietnam Veterans Memorial is beautiful – peaceful – a place to sit and contemplate the lives lost – to mourn them.  
Introducing a machine of war will detract from this site.  We don’t need it.  Period.  My husband commanded swift boats 
which patrolled the Mekong River in Vietnam – would another group of naval veterans want a PCF plunked down in the 
middle of the lake?  No, of course not - but fair is fair.  Why conjure painful memories of what helicopters were used for in 
Vietnam – bringing in new troops and taking out bodies.  It is not the purpose of a “memorial” to memorialize the horrific 
sounds of war.  Let it continue to be a quiet place.  
 
Enough damage has been done to our County with the destruction of land to build yet more Amazon truck and storage 
depots.  Common sense needs to prevail.  Is there some reason why the helicopter couldn’t be placed at the airport? 
 
Finally, our Vietnam Vets are aging.  Let them age in peace. 
 
With this, we voice our opposition to the placement of a 60-ft. UH-1C helicopter at the Vietnam Veterans Memorial. 
 
With respect, 
 
Otto C. Wiegand, Jr – Vietnam Veteran 
Catherine Poropatic 
 
589 Dunn Irvin Drive 
Hagerstown, MD 21740 
240-347-0214 
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Donna Spickler

From: Sarah Hall <sajahall222@gmail.com>

Sent: Tuesday, December 21, 2021 3:27 PM

To: Council Comments

Subject: Proposed Helicopter Installation in City Park

ATTENTION! This message originated from an external source. Please use proper judgment and caution when opening 

attachments, clicking links, or responding to this email. Any claims of being a City official or employee should be verified 

and not assumed to be true. Please contact the IT department if you have any questions or concerns about this email or 

its contents. 

 

Dear Mayor and Council Members, 

 

I'm writing to voice my opposition to the proposed installation of a Vietnam-era helicopter at the site of the Vietnam 

War Memorial in City Park. 

 

As a resident of the adjacent neighborhood, I would greatly prefer not to pass a large, unsightly helicopter at least two 

times a day. I find the visual concept to be unattractive and inappropriate to the parklike setting. 

 

That said, I also question its appropriateness as part of what is meant to be a reflective experience. I did a little reading 

about war memorials and found the following language: 

 

"War memorials commemorate those impacted by war or conflict. They generally represent the graveside, a place to 

grieve for those whose family and friends are buried overseas. They do not commemorate the conflict or war per se but 

the people whose lives were ended, changed or impacted by it." 

 

Another website that I looked at has a number of examples of prominent war memorials 

(https://dying.lovetoknow.com/United_States_War_Memorials), 

all of which are conceptually stronger sites because the experience is centralized, contemplative, and conceived of as a 

whole. They had some nice language as well: 

 

"Memorials are also a symbolic cry from those who lost their lives, and a way of letting those who come after them to 

know something they might not otherwise be made aware. War memorials let a society know that by serving their 

country these honored men and women contributed to our nation with the very sacrifice of their lives. Memorials speak 

to us as though to say, Do not forget us." 

 

I think the addition of the helicopter dilutes the impact of the lives lost and turns the site into more of a 

novelty/attraction, and detracts from the existing memorial design. 

 

For me, the helicopter is too connected to the activity of war and is out of character with the site in all ways--

psychologically and physically. 

 

Thanks for taking the time to listen to the neighbors who will be most impacted by the installation of the helicopter and 

to think carefully about the character of that area of the park. 

 

Respectfully submitted, 

 

 

Sarah Hall 
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37 S. Prospect Street 

Hagerstown, MD 21740 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Barracuda Backup Server and Cloud Storage - Three Year Agreement -- System Source (Hunt
Valley, MD)  $90,000

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Technology_Barracuda_Backup_Server_and_Cloud_Storage.pdf
Barracuda Backup
Server and Cloud
Storage















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
ESO Fire RMS-Incident Management Software Renewal (Year 2 of 3) – ESO Solutions, Inc.
(Dallas, TX) $24,705.60

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Consent_Technology_ESO_Fire.pdf ESO Fire RMS











REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Design of Phase I of Improvements to Wheaton Park - Mahan Rykiel Associates, Inc. (Triad
Engineering is sub for Mahan Rykiel) (Baltimore, MD) $36,200.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Engineering_Deisng_of_Phase_1_of_Improvements_to_Wheaton_Park.pdf

Design of
Phase I of
Improvements
to Wheaton
Park









REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Restoration of Fairgrounds Entrance Building and Gatekeepers House and Contingency for Change Orders
- Popowski Brothers, Inc. (Hunt Valley, MD) $160,000.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Engineering_Restoration_of_Fairgrounds_Entrance_Building_and_Gatekeepers.pdf

Restoration
of
Fairgrounds
Entrance
Building and
Gatekeepers
House and
Contingency
for Change
Orders







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
2022 F-150 4x4 SuperCab Pickup 6 Foot Box – Keystone Ford (Chambersburg, PA)
$33,457.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Public_Works_F150_Pickup_6_foot_box.pdf F150 Supercab Pickup 6
Foot Box















































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
2022 F-150 4x4 SuperCab Pickup 8 Foot Box – Keystone Ford (Chambersburg, PA)
$33,958.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Public_Works_F150_Pickup_8_foot_box.pdf F150 Supercab Pickup 8
Foot Box























































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Roof Replacement at 60 West Washington Street -  Ruff Roofing and Sheet Metal, Inc.
(Baltimore, MD) $191,679.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Public_Works_Roof_Replacement.pdf Roof Replacement at 60
West Washington Street







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater Division:  MSA LEL Gas Detection Transmitter and Sensor Assembly with Start Up
Services – Sherwood Logan and Associates (Annapolis, MD)  $15,546.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Wastewater_MSA_LEL_Gas_Detection_Transmitter.pdf MSA LEL Gas Detection
Transmitter











REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater Division:  FY22 Pass Thru Costs for the Pelletizer Facility – Synagro (Baltimore,
MD) $60,000.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Wastewater_FY22_Pass_Thru_costs_for_Pelletizer_Facility.pdf
WW FY22 Pass thru
costs for the
Pelletizer Facility































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater Division:  Engineering Services to Evaluate the Solids Processing Operation – Black & Veatch
Corporation (Gaithersburg, MD) $219,440.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Wastewater_Engineering_Services_to_Evaluate_the_Solids_Processing_Operation.pdf

Engineering
Services to
Evaluate the
Solids
Processing
Operation







































































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Water Division:  Annual Software Support and Services at the Willson Plant for SCADA – ABB, Inc.
(Warminster, PA) $70,688.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Consent_Water_Annual_Software_Support_and_Services_at_Willson_Plant_for_SCADA.pdf

Water
Annual
Software
Support and
Services at
Willson
Plant















































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance:  Amending the City Code, Chapter 64, Article IV – Modifications of Electrical Registration and Fee
Structure

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

MCC_Packet_Approve_Ordinance_Modifications_of_Electrical_Registration_and_Fee_Structure_12_21_2021.pdf

Approval of
an
Ordinance:
Amending
the City
Code,
Chapter 64,
Article IV –
Modifications
of Electrical
Registration
and Fee
Structure









REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution:  Assignment and Assumption of Lease Agreement between GB&J’s,
LLCand HMS Hagerstown, LLC 

Mayor and City Council Action Required:
Request approval of an Assignment and Assumption of Lease between GB&J’s LLC and HMS
Hagerstown, LLC to assign the Lease Agreement, dated February 26, 2021, between the City
and GB&J’s LLC to HMS Hagerstown LLC for the substation property and equipment located on
Eastern Boulevard South

Discussion:

Financial Impact:
HMS Hagerstown LLC will assume the responsibility of the $200,000 obligation to purchase the
substation property in addition to reimbursement for associated legal fees

Recommendation:
Recommend Approval

Motion:

Action Dates:
Regular Session 12/21/2021

ATTACHMENTS:
File Name Description

Motion_and_Resolution_-_Lease_Assignment_HMS_Hagerstown__LLC.pdf

Motion,
Resolution,
and
Assignment
Agreement

Motion_for_Approval_of_Lease_Assignment_20211214.pdf Motion Sheet
Memorandum_20211214_Work_Session.pdf Memorandum

GB_J_s_LLC.TerrAscend.Assignment_of_Substation_Lease.v2JM_CLEAN.pdf Lease
Assignment



 

 

REQUIRED MOTION 

 

MAYOR AND CITY COUNCIL 

HAGERSTOWN, MARYLAND 
 

 

 

 

DATE: December 21, 2021 

 

 

TOPIC: Approval of a Resolution for Assignment and Assumption of Lease between 

GB&J’s, LLC and HMS Hagerstown, LLC 

 

 

 Charter Amendment  □ 

 Code Amendment  □ 

 Ordinance   □ 

 Resolution   ■ 

 Other    □ 
 

 

MOTION: I hereby move that the Mayor and City Council approve the attached Resolution 

authorizing the entry into an Assignment and Assumption of Lease with GB & 

J’s, LLC and HMS Hagerstown, LLC 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DATE OF INTRODUCTION: 12/21/2021 

DATE OF PASSAGE: 12/21/2021 

EFFECTIVE DATE: 12/21/2021 



CITY OF HAGERSTOWN, MARYLAND 

 

A RESOLUTION AUTHORIZING THE ENTRY INTO  

AN ASSIGNMENT AND ASSUMPTION OF LEASE  

WITH GB & J’s, LLC AND 

HMS HAGERSTOWN, LLC 

 

RECITALS 

 

 WHEREAS, the City of Hagerstown is a Maryland Municipal Corporation existing under 

and by virtue of the law of the State of Maryland (“the City”).  GB & J’s, LLC, is Maryland limited 

liability company formed and existing under the laws of the State of Maryland, (“GB & J’s”).  HMS 

Hagerstown, LLC, is a Maryland limited liability company formed and existing under the laws of the State 

of Maryland (“HMS Hagerstown”).  The City, GB & J’s, and HMS Hagerstown are sometimes 

hereinafter referred to as the “Parties.”  

 

 WHEREAS, the City and GB & J’s, LLC are parties to that certain Lease Agreement 

made as of February 26, 2021 (the “Lease”), pursuant to which GB & J’s leases that certain 

property known as 548 Eastern Blvd South (the “Substation Premises”). 
 

 WHEREAS, GB & J’s and HMS Hagerstown, LLC are parties to an Agreement of Sale of 

Membership Interests Agreement made as of October 27, 2021 (the “Agreement “), pursuant to 

which as of the date hereof GB & J’s shall sell to HMS Hagerstown, LLC certain property 

known as 273 E. Memorial Boulevard, Hagerstown, Maryland (the “273 E. Memorial 

Property”).  The 273 E. Memorial Property is in close proximity to the Substation Premises, and 

HMS Hagerstown, LLC desires to lease the Substation Premises in connection with its use of the 

273 E. Memorial Property.   
 

 WHERESAS, This Assignment is being delivered pursuant to Section 11(c)(iii) of the 

Agreement and Section 12.1 of the Lease.  

 

 WHEREAS, the City and GB & J’s are parties to a Purchase Agreement for the Substation 

Premises, authorized by an Ordinance effective December 24, 2021.  While GB & J’s shall assign all of 

its interest in the Purchase Agreement to HMS Hagerstown, HMS Hagerstown, wishes to occupy and 

rent the Substation Premises from the City until the sale of the Substation Premises is consummated. 

 
 WHEREAS, the Mayor and Council of the City of Hagerstown find it to be in the best 

interests of the citizens of the City to enter into the attached Assignment and Assumption of Lease. 

  

 

 NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Hagerstown, Maryland, as its duly constituted legislative body as follows: 

 

 1. The aforegoing recitals be and are hereby incorporated herein by reference. 

 

 2. That the Mayor be and is hereby authorized to execute and deliver to GB & J’s, LLC 

and HMS Hagerstown, LLC, the Assignment and Assumption Lease, which is attached hereto and 

incorporated herein by reference.  
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 3.  That the Mayor be and is hereby authorized to execute and deliver any further 

documentation that may be necessary to effectuate the purpose of this resolution.   

 

 BE IT FURTHER RESOLVED that this Resolution shall become effective immediately upon 

its approval. 

 

ATTEST:      MAYOR AND COUNCIL 

 

 

__________________________________  ____________________________________ 

Donna K. Spickler, City Clerk    Emily N. Keller, Mayor 

 

Date of Introduction: December 21, 2021  PREPARED BY: 

Date of Passage: December 21, 2021  SALVATORE & MORTON, LLC 

Effective Date:  December 21, 2021  City Attorneys 

 

 

 

 

 

 

  

 

 



ASSIGNMENT AND ASSUMPTION OF LEASE 

 

 THIS ASSIGNMENT AND ASSUMPTION OF LEASE (the “Assignment”) is made 

effective as of November 12, 2021, by and between GB&J’S LLC, a Maryland limited liability 

company (“Assignor”), and HMS HAGERSTOWN, LLC, a Delaware limited liability company 

(“Assignee”).  

 

W I T N E S S E T H: 

 

A. Assignor and The City of Hagerstown, Maryland, a municipal corporation existing 

under and by virtue of the law of the State of Maryland (“Landlord”) are parties to that certain 

Lease Agreement made as of February 26, 2021 (the “Lease”), pursuant to which Assignor leases 

that certain property known as 548 Eastern Blvd South as depicted therein (the “Substation 

Premises”). 

 

B. Assignor and Assignee are parties to an Agreement of Sale of Membership 

Interests Agreement made as of October 27, 2021 (the “Agreement “), pursuant to which as of 

the date hereof Assignor has sold to Assignee certain property known as 273 E. Memorial 

Boulevard, Hagerstown, Maryland (the “273 E. Memorial Property”).  The 273 E. Memorial 

Property is in close proximity to the Substation Premises, and Assignee desires to continue to 

lease the Substation Premises in connection with its use of the 273 E. Memorial Property.   

 

C. This Assignment is being delivered pursuant to Section 11(c)(iii) of the 

Agreement and Section 12.1 of the Lease. 

 

ASSIGNMENT 

 

 NOW, THEREFORE, for good and valuable consideration received by Assignor, the 

receipt and sufficiency of which are hereby acknowledged, and intending to be legally bound 

hereby, Assignor and Assignee agree as follows: 

 

1. Assignment.  Assignor hereby sells, assigns and transfers to Assignee all right, 

title and interest of Assignor as tenant in and to the Lease.   

 

2. Assumption.  Assignee hereby assumes, and agrees to be bound by, all of the 

covenants, agreements and obligations of Assignor as tenant under the Lease, including but not 

limited to the obligation to pay the Landlord’s legal fees in connection with the subdivision of 

the Substation Premises and the negotiation and preparation of a purchase agreement for the sale 

of the Substation Premises as set forth in Section 19 of the Lease, which shall arise or be 

incurred, or which are required to be performed, on and after the date of this Assignment.   

 

3. Counterparts.  This Assignment may be executed in two or more counterparts, 

each of which shall be deemed an original, but both of which taken together shall constitute one 

and the same instrument.  The transmission of a signed counterpart of this Assignment by 

facsimile or by portable document file shall have the same force and effect as delivery of an 

original signed counterpart of this Assignment and shall constitute valid and effective delivery 

for all purposes. 
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4. Binding Effect.  This Assignment shall inure to the benefit of, and be binding 

upon, each of the parties hereto and their respective successors and assigns. 

[signatures to follow] 
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment on the day 

and year first above written. 

 

 

ASSIGNOR: 

 

GB&J’S LLC 

 

 

By:__________________________________ 

 

Print Name:___________________________ 

 

Title: ________________________________ 

 

 

 

ASSIGNEE: 

 

HMS HAGERSTOWN, LLC 

 

 

By:__________________________________ 

 

Print Name:___________________________ 

 

Title:________________________________ 

 

 

 

 

Pursuant to Section 12.1 of the Lease, the 

undersigned Landlord hereby consents to the 

Assignor’s assignment of its interest as tenant under 

the Lease to the Assignee. 

 

LANDLORD: 

 

THE CITY OF HAGERSTOWN, MARYLAND 

 

 

By:__________________________________ 

Print Name: Emily N. Keller 

Title:            Mayor 

 

 

 

 

 

 

 



 

 

REQUIRED MOTION 

 

MAYOR AND CITY COUNCIL 

HAGERSTOWN, MARYLAND 
 

 

 

 

DATE: December 21, 2021 

 

 

TOPIC: Approval of a Resolution for Assignment and Assumption of Lease between 

GB&J’s, LLC and HMS Hagerstown, LLC 

 

 

 Charter Amendment  □ 

 Code Amendment  □ 

 Ordinance   □ 

 Resolution   ■ 

 Other    □ 
 

 

MOTION: I hereby move for the approval of an Assignment and Assumption of Lease 

between GB&J’s LLC and HMS Hagerstown, LLC to assign the Lease 

Agreement, dated February 26, 2021, between the City and GB&J’s LLC to HMS 

Hagerstown LLC for the substation property and equipment located on Eastern 

Boulevard South  
 

 

 

 

 

 

 

 

 

 

 

 

 

DATE OF INTRODUCTION: 12/21/2021 

DATE OF PASSAGE: 12/21/2021 

EFFECTIVE DATE: 12/21/2021 
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Phone 301.790.2600    Fax 301.739.7958                                      TDD 301.797.6617 

 
 

425 East Baltimore Street                         Hagerstown, MD  21740-6105 
 

 

December 8, 2021 

 

To: Scott Nicewarner, City Administrator 

 

From: Nathan Fridinger, Electric Operations Manager 

 Nancy Hausrath, Director of Utilities 

 

Subject: GB&J’s LLC – Assignment of Lease and Purchase Agreements 

 

 

An ordinance to sell the substation to GB&J’s for $200,000, plus reimbursement to the City for its 

attorney’s fees and subdivision fees is to be in effect December 24, 2021.  GB&J’s, the entity 

renting from the City with agreement to purchase the substation property on Eastern Boulevard 

has sold substantially all of the assets to HMS Hagerstown, LLC.  Under the Purchase Agreement, 

GB&J’s has the absolute right to assign its contract rights to a third party that has succeeded to 

substantially all the business and assets. 

 

The Lease Agreement with GB&J’s remains in effect and will require the City’s consent for 

Assignment to HMS Hagerstown, LLC until closing of the substation property occurs.  The 

attorneys for TerrAscend, GB&J’s, and the City have agreed to the attached copies of the 

Assignments for the Purchase and Lease Agreements with the understanding that HMS 

Hagerstown, LLC will now be responsible for the City’s legal fees incurred. 

 

Staff recommends approval of the Assignment and Assumption of Lease and the Assignment and 

Assumption of Purchase Agreement to HMS Hagerstown LLC, a subsidiary of TerrAscend, a 

leading North American cannabis operator in the medical and legal adult-use market, and will be available 

at the December 14, 2021 Work Session Meeting for questions. 



ASSIGNMENT AND ASSUMPTION OF LEASE 

 

 THIS ASSIGNMENT AND ASSUMPTION OF LEASE (the “Assignment”) is made 

effective as of November 12, 2021, by and between GB&J’S LLC, a Maryland limited liability 

company (“Assignor”), and HMS HAGERSTOWN, LLC, a Delaware limited liability company 

(“Assignee”).  

 

W I T N E S S E T H: 

 

A. Assignor and The City of Hagerstown, Maryland, a municipal corporation existing 

under and by virtue of the law of the State of Maryland (“Landlord”) are parties to that certain 

Lease Agreement made as of February 26, 2021 (the “Lease”), pursuant to which Assignor leases 

that certain property known as 548 Eastern Blvd South as depicted therein (the “Substation 

Premises”). 

 

B. Assignor and Assignee are parties to an Agreement of Sale of Membership 

Interests Agreement made as of October 27, 2021 (the “Agreement “), pursuant to which as of 

the date hereof Assignor has sold to Assignee certain property known as 273 E. Memorial 

Boulevard, Hagerstown, Maryland (the “273 E. Memorial Property”).  The 273 E. Memorial 

Property is in close proximity to the Substation Premises, and Assignee desires to continue to 

lease the Substation Premises in connection with its use of the 273 E. Memorial Property.   

 

C. This Assignment is being delivered pursuant to Section 11(c)(iii) of the 

Agreement and Section 12.1 of the Lease. 

 

ASSIGNMENT 

 

 NOW, THEREFORE, for good and valuable consideration received by Assignor, the 

receipt and sufficiency of which are hereby acknowledged, and intending to be legally bound 

hereby, Assignor and Assignee agree as follows: 

 

1. Assignment.  Assignor hereby sells, assigns and transfers to Assignee all right, 

title and interest of Assignor as tenant in and to the Lease.   

 

2. Assumption.  Assignee hereby assumes, and agrees to be bound by, all of the 

covenants, agreements and obligations of Assignor as tenant under the Lease, including but not 

limited to the obligation to pay the Landlord’s legal fees in connection with the subdivision of 

the Substation Premises and the negotiation and preparation of a purchase agreement for the sale 

of the Substation Premises as set forth in Section 19 of the Lease, which shall arise or be 

incurred, or which are required to be performed, on and after the date of this Assignment.   

 

3. Counterparts.  This Assignment may be executed in two or more counterparts, 

each of which shall be deemed an original, but both of which taken together shall constitute one 

and the same instrument.  The transmission of a signed counterpart of this Assignment by 

facsimile or by portable document file shall have the same force and effect as delivery of an 

original signed counterpart of this Assignment and shall constitute valid and effective delivery 

for all purposes. 
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4. Binding Effect.  This Assignment shall inure to the benefit of, and be binding 

upon, each of the parties hereto and their respective successors and assigns. 

[signatures to follow] 
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment on the day 

and year first above written. 

 

 

ASSIGNOR: 

 

GB&J’S LLC 

 

 

By:__________________________________ 

 

Print Name:___________________________ 

 

Title: ________________________________ 

 

 

 

ASSIGNEE: 

 

HMS HAGERSTOWN, LLC 

 

 

By:__________________________________ 

 

Print Name:___________________________ 

 

Title:________________________________ 

 

 

 

 

Pursuant to Section 12.1 of the Lease, the 

undersigned Landlord hereby consents to the 

Assignor’s assignment of its interest as tenant under 

the Lease to the Assignee. 

 

LANDLORD: 

 

THE CITY OF HAGERSTOWN, MARYLAND 

 

 

By:__________________________________ 

Print Name: Emily N. Keller 

Title:            Mayor 

 

 

 

 

 

 

 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution:  License Agreement for Public Art on West Lee Street

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Motion_and_Resolution_-_License_Agreement_-_Public_Art_on_W_Lee_Street.pdf

Motion and
License
Agreement -
Public Art on
Lee Street

Approval_of_a_Resolution__License_Agreement_for_Public_Art_on_West_Lee_Street.pdf

Approval of
a Resolution
License
Agreement
for Public
Art on West
Lee Street











































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution:  Grant Agreement for Consultant Fees and Designing a Plan for a Visitors’ Center for
the Jonathan Hager House Museum at City Park between the City of Hagerstown and Maryland Heritage Areas
Authority

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Motion_and_Resolution_-_Hager_House_Visitor_s_Center.pdf

Motion and
Grant
Agreement -
Hager
House
Museum

Approval_of_a_Resolution_Hager_House_between_City_and_MD_Heritage_Areas_Authority.pdf

Approval of
a Resolution
Grant
Agreement
for
Consultant
Fees and
Designing a
Plan for a
Visitors’
Center for

the Jonathan
Hager
House
Museum at
City Park
between the
City of
Hagerstown
and



Hagerstown
and
Maryland
Heritage
Areas
Authority





































































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution:  Amendment to Water Line Easement Agreement with Downsville Lot
A-1(50), LLC, Downsville Lot A-2(28), LLC and Downsville Lot A-3(62), LLC

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_and_Resolution_-
_Amendment_to_Water_Line_Easement_Agreement_-
_Downsville_Pike.pdf

Motion and Resolution -
Downsville Pike Water Line
Easement



































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Application for FY2023 Program Open Space

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Approval_of_Application_for_FY2023_Program_Open_Space.pdf
Approval of Application for
FY2023 Program Open
Space





REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Engagement Agreement with Kane, Wilburn & Stone, P.A. 

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_-_Engagement_Letter_-
_Kane__Wilburn____Stone__PA.pdf Motion and Agreement

2021-11-21_KWS_Engagement_Letter_(signed).pdf Approval of an Engagement
Agreement



 REQUIRED MOTION 

 

      MAYOR AND CITY COUNCIL 

 HAGERSTOWN, MARYLAND 

 
 

Date:   December 21, 2021 

 

TOPIC:  Approval of Engagement Agreement with Kane, Wilburn, &  

                                 Stone, P.A.  

 

Charter Amendment             

 Code Amendment            

 Ordinance             

Resolution                 

Other       X    

 

MOTION:   I hereby move for Mayor and Council approval of an Engagement 

Agreement with Kane, Wilburn & Stone, P.A.  The scope of this 

engagement is the representation of the City in the 101103105 East 

Washington Trust et al. v. City of Hagerstown, Circuit Court Case No. C-

21-CV-20-000328.  The term of this engagement began on August 20, 

2020 and will comminute through the conclusion of the pending 

proceedings in the Circuit Court.     

 

 

 

 

 

 

 

 

 

  

            DATE OF PASSAGE: 12/21/2021 



KANE, WILBURN & STONE, P.A.
ATTORNEYS AT LAW

28 WEST WASHINGTON STREET
3RD FLOOR

HAGERSTOWN, MARYLAND 21740

BRIAN A. KANE
JAMES W. STONE
ASHLEY N. WILBURN*
   * Also admitted in MA and CT
         _______

IAN R. MCILROY**
   ** Also admitted in FL

www.kanewilburnstone.com TELEPHONE (240) 513-4680
FAX (240) 513-4681

November 22, 2021

ENGAGEMENT AGREEMENT

Mayor and Council of the
City of Hagerstown
City Hall
1 East Franklin Street
Hagerstown, MD 21740

Re: 101103105 East Washington Trust, et al. v. City of Hagerstown, Circuit Court for
Washington County, Maryland, Case No. C-21-CV-20-000328

Dear Mayor and Council:

Since approximately August 20, 2020, we have been working as co-counsel with Salvatore
& Morton, LLC, in defending the above-referenced suit against the City (the “Engagement”).  The
purpose of this Engagement Agreement is to formalize the terms of this Engagement.

1. The scope of this Engagement is the representation of the City in the above-referenced
litigation.  We will continue to serve as co-counsel with Jason Morton of Salvatore & Morton, LLC
and will share responsibilities with him as the circumstances may warrant. Our principal attorneys
who will be involved in this Engagement are Brian A. Kane and James W. Stone, although we may
from time to time utilize other professionals in our office when and as the need arises.

2. The term of this Engagement began on August 20, 2020 and will continue through
the conclusion of the pending proceedings in the Circuit Court.  Either you or we may terminate this
Engagement without cause by giving the other party at least fifteen (15) days prior written notice. 
Such termination, however, will not relieve you of your obligation to pay any fees or expenses
incurred before the termination.



Major and Council of the Page 2 of 3
City of Hagerstown
November 22, 2021

3. Our fees charges during the Engagement have been and will be as follows:

Attorney’s time: $195.00 per hour, increasing to $200.00 effective January 1,
2022.

Paralegal/legal
  assistant’s time: $60.00 per hour, increasing to $65.00 effective January 1,

2022.

Out-of-pocket
  expenses: billed at cost, which include our standard and customary rates

for in-house copies and printing.  Our practices with respect
to billing for out-of-pocket expenses are and will be
consistent with those utilized by Salvatore & Morton, LLC.

4. We bill on a monthly basis.  We will submit our invoices to Salvatore & Morton,
LLC, who will include our charges when they submit their regular invoices to the City.  Our invoices
track time in 1/10 hour increments and will provide reasonable detail for our time and expenses
incurred.

We will keep you informed as to the progress of your work.  We or Mr. Morton will usually
send you copies of all correspondence, pleadings and other Court documents that we generate or
receive.

Please fee free to contact us at any time if you have any questions, etc. about our work.  If
no one is available when you telephone, one of us will return your call promptly.  Our files and their
contents are open to your inspection at any reasonable time.

Although we cannot guarantee results, we will make every effort to represent your interests
diligently, on a timely basis, and in accordance with the highest levels of quality and ethical
standards.
 

We view this engagement with the City as we would view any engagement with a valued
client.  And we appreciate the opportunity to continue to serve as co-counsel in this matter.

Please counter-sign this Agreement and return it to us at your earliest convenience.



Major and Council of the 
City of Hagerstown 
November 22, 2021 

CONSENTED TO AND APPROVED: 

WITNESS AND ATTEST 
AS TO CORPORATE SEAL 

Donna Spickler, City Clerk 

Page 3 of 3 

Sincerely, 

KANE, WILBURN & STONE, P.A. 

MAYOR AND COUNCIL OF THE 
CITY OF HAGERSTOWN, MARYLAND 

By: ---- -----
Emily Keller, Mayor 

Dated: --- ----



KANE, WILBURN & STONE, P.A.
ATTORNEYS AT LAW

28 WEST WASHINGTON STREET
3RD FLOOR

HAGERSTOWN, MARYLAND 21740

BRIAN A. KANE
JAMES W. STONE
ASHLEY N. WILBURN*
   * Also admitted in MA and CT
         _______

IAN R. MCILROY**
   ** Also admitted in FL

www.kanewilburnstone.com TELEPHONE (240) 513-4680
FAX (240) 513-4681

November 22, 2021

ENGAGEMENT AGREEMENT

Mayor and Council of the
City of Hagerstown
City Hall
1 East Franklin Street
Hagerstown, MD 21740

Re: 101103105 East Washington Trust, et al. v. City of Hagerstown, Circuit Court for
Washington County, Maryland, Case No. C-21-CV-20-000328

Dear Mayor and Council:

Since approximately August 20, 2020, we have been working as co-counsel with Salvatore
& Morton, LLC, in defending the above-referenced suit against the City (the “Engagement”).  The
purpose of this Engagement Agreement is to formalize the terms of this Engagement.

1. The scope of this Engagement is the representation of the City in the above-referenced
litigation.  We will continue to serve as co-counsel with Jason Morton of Salvatore & Morton, LLC
and will share responsibilities with him as the circumstances may warrant. Our principal attorneys
who will be involved in this Engagement are Brian A. Kane and James W. Stone, although we may
from time to time utilize other professionals in our office when and as the need arises.

2. The term of this Engagement began on August 20, 2020 and will continue through
the conclusion of the pending proceedings in the Circuit Court.  Either you or we may terminate this
Engagement without cause by giving the other party at least fifteen (15) days prior written notice. 
Such termination, however, will not relieve you of your obligation to pay any fees or expenses
incurred before the termination.



Major and Council of the Page 2 of 3
City of Hagerstown
November 22, 2021

3. Our fees charges during the Engagement have been and will be as follows:

Attorney’s time: $195.00 per hour, increasing to $200.00 effective January 1,
2022.

Paralegal/legal
  assistant’s time: $60.00 per hour, increasing to $65.00 effective January 1,

2022.

Out-of-pocket
  expenses: billed at cost, which include our standard and customary rates

for in-house copies and printing.  Our practices with respect
to billing for out-of-pocket expenses are and will be
consistent with those utilized by Salvatore & Morton, LLC.

4. We bill on a monthly basis.  We will submit our invoices to Salvatore & Morton,
LLC, who will include our charges when they submit their regular invoices to the City.  Our invoices
track time in 1/10 hour increments and will provide reasonable detail for our time and expenses
incurred.

We will keep you informed as to the progress of your work.  We or Mr. Morton will usually
send you copies of all correspondence, pleadings and other Court documents that we generate or
receive.

Please fee free to contact us at any time if you have any questions, etc. about our work.  If
no one is available when you telephone, one of us will return your call promptly.  Our files and their
contents are open to your inspection at any reasonable time.

Although we cannot guarantee results, we will make every effort to represent your interests
diligently, on a timely basis, and in accordance with the highest levels of quality and ethical
standards.
 

We view this engagement with the City as we would view any engagement with a valued
client.  And we appreciate the opportunity to continue to serve as co-counsel in this matter.

Please counter-sign this Agreement and return it to us at your earliest convenience.



Major and Council of the 
City of Hagerstown 
November 22, 2021 

CONSENTED TO AND APPROVED: 

WITNESS AND ATTEST 
AS TO CORPORATE SEAL 

Donna Spickler, City Clerk 

Page 3 of 3 

Sincerely, 

KANE, WILBURN & STONE, P.A. 

MAYOR AND COUNCIL OF THE 
CITY OF HAGERSTOWN, MARYLAND 

By: ---- -----
Emily Keller, Mayor 

Dated: --- ----



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Amendment to FY22 CDBG Annual Action Plan - Creation of New Activity for
Wheaton Park Enhancements

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

REQUIRED_MOTION_Wheaton_Park_CDBG_Amendment.pdf

Amendment to FY22
CDBG Annual Action Plan -
Creation of New Activity for
Wheaton Park
Enhancements



REQUIRED MOTION 
 
                                       MAYOR & CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
December 21, 2021   
 
TOPIC: Amendment to FY22 CDBG Annual Action Plan- Creation of New 

Activity for Wheaton Park Enhancements  
 

Charter Amendment                 
Code Amendment                 
Ordinance         
Resolution                    
Other   X            

 
 
 
MOTION: I hereby move for the Mayor and City Council to amend the FY22 

Community Development Block Grant Annual Action Plan in order to 
create a new activity – Wheaton Park Enhancements. $318,469 of CDBG 
funding will be allocated for this activity to for various enhancements and 
improvements to Wheaton Park. Details of the amendment are attached.  

 
 
 
 
 
 
     DATE OF INTRODUCTION:  12/21/2021 
     DATE OF PASSAGE:  12/21/2021 
     EFFECTIVE DATE:   12/21/2021 

 
 

 
 
 
 
 
 
 
 
 
 
 



CITY OF HAGERSTOWN, MARYLAND 
AMENDMENT TO FY 2022 ANNUAL ACTION PLAN FOR USE OF 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
 
CREATION OF NEW CDBG ACTIVTY: 
 
Wheaton Park Enhancements, Building Demolition, and Rehabilitation Project  
In Fiscal Year 2022, the City of Hagerstown proposes to create a new CDBG activity: 
Wheaton Park Enhancements, Building Demolition, and Rehabilitation Project  
Funds will be used for various activities to include but not limited to: design concepts, 
vacant structure demolition, misting pad installation, and other similar park 
enhancements. The activity will be funded with Fiscal Year 2021 unanticipated CDBG 
program income of $318,469 received from the sale of CDBG property.  
 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Amendment Two to the MOU for the Potomac Street at Howard Street Signal Improvements Safe Routes To School Infrastructure Project

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Amendment_Two_to_the_MOU_for_the_Potomac_Street_at_Howard_Street_Signal_Improvements_Safe_Routes_To_School_Infrastructure_Project.pdf

Amendment
Two to the
MOU for the
Potomac
Street at
Howard Street
Signal
Improvements
Safe Routes
To School
Infrastructure
Project













REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Amendment One to the MOU for Marsh Run Multi-Use Trail Project

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Motion_-MOU_Marsh_Run_Multi-Use_Trail.pdf
Motion and Agreement
MOU - Marsh Run Multi-Use
Trail

Amendment_One_to_the_MOU_the_for_Marsh_Run_Multi-
Use_Trail_Project.pdf

Amendment One to the
MOU the for Marsh Run
Multi-Use Trail Project
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