
Mayor and Council
Executive Session, Special Session (26th Voting Session), and

Work Session
November 16, 2021

Agenda
"The City of Hagerstown will promote a diverse, business-friendly, and sustainable community with clean,

safe, and strong neighborhoods."
"The City of Hagerstown shall be the model provider of the most efficient and highest quality customer

services to be known as the municipal location of choice for all"

The agenda and meeting packet is available
at www.hagerstownmd.org/government/agenda
“The ability of a group of people to do remarkable things hinges on how well those people can
pull together.”  -Simon Sinek

EXECUTIVE SESSION

1. The Mayor and Council will meet in Open Session only for the purpose of voting to
close its meeting to discuss matters that the Open Meetings Act permits it to
discuss  in Executive/Closed Session.

3:00 PM 2. Executive Session Agenda

4:00 PM SPECIAL SESSION

1. Approval of Revised Application and Guidelines for the Historic City Farmers Market
2. Approval of Incentive for City Farmer’s Market Vendors
3. Introduction of an Ordinance: Authorizing the Sale of Property Located at 25 W. Church

Street, Hagerstown, Maryland
4. Approval of a Resolution: Lease Agreement with The Foundry Pop-Ups LLC for the

Property Located at 6 N Potomac Street

4:00 PM WORK SESSION

4:10 PM 1. Proclamation:  Small Business Saturday
4:15 PM 2. Proclamation:  Transgender Day of Remembrance
4:20 PM 3. Preliminary Agenda Review

4. Public Art Projects Update - Rodney Tissue, City Engineer
4:45 PM 5. Wheaton Park Improvement Concepts ~ Rodney Tissue, City Engineer

6. FY23 Imagine Hagerstown ~ Kitty Clark, Community Events Coordinator
5:15 PM 7. American Recovery Plan Act - Project Review ~ Scott Nicewarner, City Administrator,

Michelle Hepburn, Chief Financial Officer, Brooke Garver, Accounting Manager, and
Stacey Pierre-Louis, Grants Administrator

http://www.hagerstownmd.org/government/agenda


CITY ADMINISTRATOR'S COMMENTS

MAYOR AND COUNCIL COMMENTS

ADJOURN
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EXECUTIVE SESSION 

  

MAYOR & CITY COUNCIL 

NOVEMBER 16, 2021 

AGENDA 

 

 
3:00 p.m. EXECUTIVE SESSION        

 

 
1. To discuss: (i) the appointment, employment, assignment, promotion, discipline, 

demotion, compensation, removal, resignation or performance evaluation of appointees, 

employees, or officials over whom it has jurisdiction; or, (#1) 

*Hagerstown Planning Commission Membership 

 

2. To consider a matter that concerns the proposal for a business or industrial organization 

to locate, expand, or remain in the State; (#4) 

*Business Proposal 

 

             3.          To consult with legal counsel to obtain legal advice; (#7) 

   *Review of potential contract 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

EXECUTIVE SESSION AGENDA 

City Hall • Council Chamber • 1 East Franklin Street • Hagerstown, MD  21740  

 301.739.8577, Ext. 113 • Telephone for the Hearing Impaired 301.797.6617 

 

CITY OF HAGERSTOWN, MARYLAND 
 

PUBLIC BODY:    Mayor & City Council                       DATE:            November 16, 2021                           

PLACE:  Room 407, 4th floor, City Hall                            TIME:                            3:00 p.m.                              
 

AUTHORITY:  ANNOTATED CODE OF MARYLAND, GENERAL PROVISIONS ARTICLE:  Section 3-305(b): 

   1. To discuss: 

[X]  (i) the appointment, employment, assignment, promotion, discipline, 

demotion, compensation, removal, resignation or performance 

evaluation of appointees, employees, or officials over whom it has 

jurisdiction; or 

[   ]  (ii) any other personnel matter that affects one or more specific individuals; 

 

[   ]   2. To protect the privacy or reputation of individuals with respect to a matter that is not 

related to public business; 

 

[   ]   3. To consider the acquisition of real property for a public purpose and matters directly 

related thereto; 

 

[X]   4. To consider a matter that concerns the proposal for a business or industrial organization 

to locate, expand, or remain in the State; 

 

[   ]   5. To consider the investment of public funds; 

 

[   ]   6. To consider the marketing of public securities; 

 

[X]    7. To consult with counsel to obtain legal advice; 

 

[   ]      8. To consult with staff, consultants, or other individuals about pending or potential  

litigation; 

 

[   ]   9. To conduct collective bargaining negotiations or consider matters that relate to the 

negotiations; 

 

[   ]  10. To discuss public security, if the public body determines that public discussions would 

constitute a risk to the public or public security, including: 

      (i) the deployment of fire and police services and staff; and 

 (ii)  the development and implementation of emergency plans; 

 

[   ]  11. To prepare, administer or grade a scholastic, licensing, or qualifying examination; 

 

[   ]  12. To conduct or discuss an investigative proceeding on actual or possible criminal 

conduct; or 

 

[   ]  13. To comply with a specific constitutional, statutory, or judicially imposed requirement 

that prevents public disclosures about a particular proceeding or matter; or 

 

[   ] 14. Before a contract is awarded or bids are opened, discuss a matter directly related to a 

negotiation strategy or the contents of a bid or proposal, if public discussion or 

disclosure would adversely impact the ability of the public body to participate in the 

competitive bidding or proposal process. 

 

[   ]       15.      Administrative Function 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Revised Application and Guidelines for the Historic City Farmers Market

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move for the Mayor and City Council approval of the attached revised Application and
Guidelines for the Historic City Farmers Market, dated November 16, 2021. Staff may make
administrative edits from time to time with the approval of the City Administrator.

Action Dates:
DATE OF INTRODUCTION: 11/16/2021
DATE OF PASSAGE: 11/16/2021
EFFECTIVE DATE: 11/16/2021

ATTACHMENTS:
File Name Description

111621_MCC_SS_FM_Guideline_Changes.pdf 111621_Approval Revised
Guidelines Farmers Marker



 
 
 

REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 
 

DATE: November 16, 2021 
 
TOPIC: Approval of Revised Application and Guidelines for the Historic City 

Farmers Market 
 
 
  Charter Amendment    __ 
  Code Amendment    __ 
  Ordinance     __ 
  Resolution     __ 
  Other      _X_ 
 
MOTION: I hereby move for the Mayor and City Council approval of the attached 

revised Application and Guidelines for the Historic City Farmers Market, 
dated November 16, 2021.  Staff may make administrative edits from time 
to time with the approval of the City Administrator. 

 
 

DATE OF INTRODUCTION:  11/16/2021 
     DATE OF PASSAGE:  11/16/2021 
     EFFECTIVE DATE:   11/16/2021 

 
 
 
  



 
    CITY OF HAGERSTOWN, MARYLAND            

Department of Community and Economic Development 
 
 
 
 

______________________________________________________________________________ 
14 N. Potomac Street, Suite 200A  

Hagerstown, MD 21740 
301-739-8577 ext 111   DCED@hagerstownMD.org 

 

Dear Vendor, 
 
Thank you for your services as a vendor at the Historic City Farmers Market.  
 
Attached are the (1) Hagerstown Hold Harmless Agreement; and (2) Historic City Farmers Market 
Guidelines, both revised as of November 16, 2021.   An extra copy of each document is being provided 
to you at the time of your signature. 
 
As a condition of your remaining a vendor, please counter-sign this letter and return it to me by 
November 27, 2021. 
 
Again, thank you for interest in the City Farmers’ Market.  If you have any questions or concerns, please 
call 240-675-5965 or email cmiller@hagerstownmd.org. 
 
Sincerely,  
 
CITY OF HAGERSTOWN 
 
Cathleen Miller 
Farmers Market Coordinator 
240-675-5965 
cmiller@hagerstownmd.org 
 
 
I have read, fully understand, and agree to abide by the Historic City Farmers Guidelines (revised as of 
November 16, 2021), as well as any future additions, modifications and/or amendments to these 
Guidelines.  I understand that my failure to comply with any and all Guidelines may result in the loss of 
all Market privileges, and termination of the Vendor Agreement. 
 
Printed Name of Vendor: 
 
_________________________________ 
 
Printed Name of Person Signing: 
 
_________________________________ 
 
 
           __ 
Signature       Date             
 

mailto:cmiller@hagerstownmd.org


                    
                    CITY OF HAGERSTOWN, MARYLAND              

Department of Community & Economic Development 
 
 
 
 
 
 
Dear Prospective Vendor, 
 
Thank you for your interest in becoming a vendor at the Historic City Farmers Market.  The application 
and guidelines are attached.  
 
Attached are the (1) Vendor Application and Agreement; (2) Hagerstown Hold Harmless Agreement; and 
(3) Market Guidelines, both revised as of November 16, 2021.  An extra copy of each document is being 
provided to you at the time of your signature.  
 
The Historic City Farmers Market is an indoor, year-round, rent-free market located at 25 West Church 
Street. It offers booth space to vendors who sell locally grown and locally produced products. The 
Market hours are from 6 am-12 pm every Saturday. 
 
When filling out the application, please be specific about your products and list all of the items you 
intend to sell at the Market. We ask for photographs of your items and of your merchandising setups so 
that we can understand your product. 
  
Again, thank you for interest in the City Farmers’ Market.  We look forward to reviewing your 
application. If you have any questions or concerns, please call 240-675-5965 or email 
cmiller@hagerstownmd.org. 
 
Sincerely,  
 
City of Hagerstown 
 
Cathleen Miller 
Farmers Market Coordinator 
240-675-5965 
cmiller@hagerstownmd.org 
 
 
 
Rev.  November 16, 2021 

 
 
 
 
 
 
 
 
 

14 N. Potomac Street • Suite 200A • Hagerstown, MD 21740-4987 

mailto:cmiller@hagerstownmd.org


Rev. January 2021 November 16, 2021 
 

City of Hagerstown, Maryland 
Historic City Farmers Market 

 
VENDOR APPLICATION and AGREEMENT 

 
Please complete this application in full. Market staff will review the entire application and notify you 
when a decision has been made on your application.  
 
Date:  ____________________ Desired Market Start Date:  _______________________________ 
 
Name:   __________________________________________________________________________ 

 
Name of Business (if applicable):  _____________________________________________________ 

 
Address:  ________________________________________________________________________ 

 
City/State/Zip:  ___________________________________________________________________ 

 
Phone: ________________________________ Cell: ____________________________________ 

 
Email:  __________________________________________________________________________ 
 
Website: ________________________________________________________________________ 
 
Social Media: _____________________________________________________________________ 
 
Maryland Business Registration #:  ________________________________________________________ 
(Number from Department of Assessments & Taxation) 
 
Check the vendor categories that apply to the products you intend to sell: 
 
 Farmer (grows and/or produces agricultural 
products) 
 
 Farmer Representative (resells agricultural 
products that have been purchased directly 
from farmers; representatives must be able to 
show verification of purchase from farmer, 
including name and contact information of 
farmer) 
 

 Artisan Foods (hand-crafted products such as 
cheese, bread, preserves, beverages, baked 
goods) 
 
 Ready-to-Eat Food (locally prepared, 
including meals prepared at Market) 
 
 Flowers/Plants (cut or living plants) 
 
 Arts and Crafts (handcrafted items)

 
Do you intend to cook in the Market House?    ___ Yes    ____ No 
 
Do you wish to be placed on the wait list for a hood space?  ___ Yes    ____ No 
 
Number of Booth Spaces Desired: No. of 6 ft lengths ____  No. of 3 ft lengths ___ 
 
Will you require electrical use at your stall? ___ Yes    ____ No 
 
If YES, please explain what for: _________________________________________________ 



   
            
List any other equipment you intend to use at the Market House:  
 
 
 
 
 
List all the products you intend to sell. Attach additional pages if necessary. We encourage the 
submission of photographs to show your products. Vendors are only permitted to sell that which is 
listed on this application. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Why do you want to sell your products at the City Market? 
 
 
 
 
Are the items you intend to sell at the market made and/or grown by you? 
 
 
 
 
If not, where and by whom are they made or grown?  Do they contain local products or components?   
Are they unique from products found in retail stores? Please describe fully. 
 
 
 
 
 
 
 
Are you able to supply products year-round? 
 
 
 
 
Please tell us ways in which you intend to promote your business. 
 
 
 
 



   
            
REQUIRED ATTACHMENTS: 
 
 Photos of the products you intend to sell and photos of your booth setup at other events, if available. 
 Hold Harmless Agreement (signed) 
 Copy of current Washington County Health Department Permit (if applicable)  
 Copy of Maryland Sales and Use Tax License 
 Certificate of Insurance (food vendors only) 
 
We will notify you when we have made a decision on your application. 
 
 
 
I have read, fully understand, and agree to abide by the Historic City Farmers Market Rules and 
Regulations Guidelines (attached to this application), as well as any future additions, modifications 
and/or amendments to the Guidelines.  I understand that my failure to comply with any and all Rules 
and Regulations Guidelines may result in the loss of all Market privileges, and termination of the Vendor 
Agreement. 
 
 
           __ 
Signature       Date             
 
 
 
 
This application becomes an accepted Agreement when countersigned by the City of Hagerstown. 
 
 
________________________________    ______________________ 
City of Hagerstown      Date 
Cathleen Miller 
 
 
 
 
  

Return this application and the Hold Harmless Agreement to: 
 

Cathleen Miller, Farmers Market Coordinator 
cmiller@hagerstownmd.org 

14 N. Potomac St., Suite 200A 
Hagerstown, MD 21740 

 
 
 

 
 
 
 
 

mailto:cmiller@hagerstownmd.org


   
            

Rev. January, 2021 November 16, 2021 
 

CITY OF HAGERSTOWN 
HOLD HARMLESS AGREEMENT 

 
 
 
Lessee/UserVendor: _______________________________________________________________  
Event/Use: Hagerstown City Farmers’ Market 
Location: 25 W. Church St. (Market House) and all related special any future Market locations 
Dates of Use: Saturday (Market Days) and all other special Market times 
 
The Lessee/User Vendor agrees that it shall indemnify the City of Hagerstown and Hagerstown City 
Farmers’ Market and hold harmless the City of Hagerstown and Hagerstown City Farmers’ Market 
against any and all fines, suits, claims, demands, expenses, actions, losses, alleged losses, or liabilities of 
whatsoever nature or kind incurred either directly or indirectly either in law or equity, paid, suffered or 
incurred as a result of the acts, activities, or omissions of the Lessee/User Vendor, its agents, servants, 
or employees, due to the operation and use of the premises.  It is further agreed that the Lessee/User 
Vendor shall in addition to holding the City of Hagerstown and Hagerstown City Farmers’ Market 
harmless from any and all liabilities or damage or injury to both persons and property, occurring as a 
result of the use of said premises, shall defend The City of Hagerstown and Hagerstown City Farmers’ 
Market at Lessee’s/User’s Vendor’s expense against any and all claims, suits, demands, of whatsoever 
nature or kind.   
 
 
Lessee/User Vendor: _____________________________________________________________ 
  (print) 
 
Signed: __________________________________________________________________ 
  (signature) 
 
Address: _________________________________________________________________ 
 
_________________________________________________________________________  
 
Email: ____________________________________________________________________  
 
Telephone: ________________________________________________________________ 
        
Witness: ___________________________________________________________________ 
 
          

 
 

Return to: 
 

Cathleen Miller 
Farmers Market Coordinator 

14 N. Potomac Street, Suite 200A 
Hagerstown, MD 21740 

cmiller@hagerstownmd.org 
  



   
            

Rev. January 2021November 16, 2021 

Historic City Farmers Market 
Application and Guidelines 

 
Rental Rates 
 

1. The Historic City Farmers Market is a rent free market. Booth space is assigned on a first come, 
first served basis, at no charge. 

 
Allowed Market Products 
 

2. The City Market provides the community with the opportunity to shop for a wide variety of 
locally grown and produced products. We accept vendors selling: 

 
o Locally grown fruits and vegetables 
o Locally raised meat 
o Locally baked goods 
o Locally made artisan foods 
o Local dairy products 
o Handcrafted arts and crafts items 
o Locally prepared, ready-to-eat food (including meals prepared at the Market) 

 
3. Vendors may only sell those items specified on their application. Vendors wishing to make 

changes to the products they sell must notify the Market Staff in writing by filling out a “Vendor 
Communication & Change Form” (attached).  These changes must be approved by Market Staff 
BEFORE the new changes may be implemented.  Each vendor is limited to TWO changes in 
inventory per calendar year. Frequencies greater than 2 will be reviewed by Market Staff. 
 

Criteria for Selection of Vendors 
 

4. The following criteria will be used to select vendors for the Market: 
o Proposed products fit in one or more of the following categories:  

i. Farmer: grows and/or produces agricultural products 
ii. Farmer Representative: resells agricultural products that have been purchased 

directly from farmers; representatives must be able to show verification of 
purchase from farmer, including name and contact information of farmer 

iii. Artisan Foods: hand-crafted products including cheese, bread, preserves, 
beverages, baked goods 

iv. Ready-to-Eat Food: locally prepared, including meals prepared at Market 
v. Flowers/Plants: cut or living plants 

vi. Arts and Crafts: handcrafted items 
o Availability of products throughout the year 
o Community needs 
o Uniqueness of the product 
o The manner in which the product will be presented 
o Ability of vendor to promote their business 

 
Market Hours of Operation 
 

5. Market hours are 6:00 am-12:00 pm, every Saturday, year round. 
 



   
            

6. All vendors are required to be at Market between 8:00 am and 12:00 pm and have the option of 
being present from 6:00-8:00 am.. 

 
Booth Assignment 
 

7. Booths are assigned at no cost to vendors for Saturdays only. Booths are assigned on a first 
come, first served basis. Vendors may request particular booths and Market Staff will try to 
accommodate requests. 
 

8. As a courtesy, the City permits vendors to leave things at the Market House during the week. All 
merchandise left at the Market House shall be removed from top of booth or covered at 
conclusion of business hours.  No merchandise shall be left uncovered on top of booths. 

 
9. Vendors may be required to remove their merchandise from booths if the City needs the space 

for an event held at a time other than Saturdays, 6 am-12pm.  Vendors will be given at least 1 
week’s notice to remove their merchandise if this is required. The City is not responsible for 
vendors’ wares if they are not removed. 
 

10. Stalls are not transferable.  Allowing adjacent vendors use of a Market stall when absent is not 
permitted, unless approved by Market Staff. If use of empty stall is allowed by Market Staff, 
unassigned booths must be cleared within 24 hours of notice from Market Staff. 
 

11. Vendors bringing children under the age of 12 to Market must keep them in their own stall area, 
unless accompanied by an adult. 

 
Booth Relocation 
 

12. The City reserves the right to relocate a vendor from one stall to another. Vendor will be 
notified verbally and in writing of such a move and provided with a reason for the move. 

 
Booth Termination 
 

13. The City reserves the right to terminate the Vendor Agreement for violation of the Market Rules 
and Regulations Guidelines.  Vendor will be notified verbally and in writing of termination and 
provided with reason for termination. 
  

14. The City reserves the right to terminate Vendor Agreements at any time, and for any reason, 
with at least 30-days’ notice.  Vendor will be notified verbally and in writing of termination.  
Vendor shall remove all of its equipment, wares and supplies from the Market on or before the 
expiration of the thirty (30) day period, or such items will be disposed of by the City. 
  

13.15. The City reserves the right to suspend or discontinue the operation of the Farmer’s 
Market.  In the event the City suspends or discontinues the Farmer’s Market, the City will 
terminate all Vendor Agreements with at least 30-days’ notice, and all Vendors shall remove 
their equipment, wares and supplies in accordance with Paragraph 14, above. 

 
14.16. Except as set forth in Paragraphs 14 and 15, iIn the event of termination of Vendor 

Agreement for any reason, all property shall be removed by the vendor within twenty-four (24) 
hours of receipt of notice to so remove.  If not removed, the City shall dispose of said property 
in whatever manner it deems appropriate at vendor’s cost. 
 

Formatted: Indent: Left:  0.5",  No bullets or numbering

Formatted: Indent: Left:  0.5",  No bullets or numbering



   
            
Prohibited Activities / Activities Requiring Permission  
 

15.17. Solicitation or electioneering of any kind, including campaigning, distribution of election 
or religious literature, or panhandling, is not permitted in the Market House, loading dock, or 
within five feet of the Market House Door.  
 

16.18. Vendors are required to make all sales at their assigned booth area. Selling outside the 
Market House (in parking lot or on loading dock) is prohibited, except with permission from 
Market Staff.  

 
17.19. Alcoholic beverages are not allowed on the premises at any time. 

 
18.20. Fastening or affixing things to walls is prohibited, except by permission from Market 

Staff. 
 

19.21. Defacing, damaging, or theft of City property shall not be permitted and shall result in 
loss of Market privileges and/or legal action. 

 
Attendance Policy 
 

20.22. Vendors are permitted up to 6 absences per year. After 6 absences, vendors may be 
asked to leave the Market. 
 

21.23. Vendors must notify Market Staff of absences in advance. After two 2 weeks of 
consecutive absences without notification, the booth may be considered abandoned and 
provided to another vendor.  
 

22.24. Vendors are permitted to have substitutes tend their booths in their absence, and 
should notify Market Staff of this situation. In the event of absence, and without a substitute 
person tending the booth, vendors must place a sign on their stall notifying customers when 
they expect to return to Market. 

 
Market House Maintenance, Cleanliness, and Booth Displays 
 

23.25. Vendors are responsible for maintenance and cleanliness of their booth and booth area, 
including floors. Vendors shall keep vendor areas in a neat, clean, and sanitary condition. 
 

24.26. All places where food is stored, sold, sampled, or handled shall be maintained and 
operated in a sanitary manner in accordance with applicable local, state, and federal 
regulations. 
 

25.27. All stall tops are to be covered with a cloth or plastic-type covering (not newspaper or 
contact paper).   
 

26.28. Product displays and signage must be within designated vendor space and may not 
impede access to adjoining booths or pedestrian access in the walkways. All aisles must be kept 
open and clear. 
 

27.29. All trash (including food trash) must be placed in the outside dumpster at the end of the 
market day. The dumpster key is available in the Market House by the sinks nearest the 



   
            

women’s bathroom. Vendors who do not remove their trash may be charged for vermin control 
or be expelled from the Market. 
 

28.30. All recycling must be placed in the recycling containers inside the Market House. 
 

29.31. Hand-sinks must be kept clean by adjoining stall renters.  Do not allow any food items or 
residue to remain in sinks.  Towel and soap dispensers must be kept clean. 

 
30.32. The maintenance worker on duty during Market hours is there to maintain the Market 

house.  The maintenance worker cannot assist individual vendors in loading or unloading 
vehicles. 

 
31.33. In the event of pest control fogging, vendors will be given notice of fogging no later than 

the preceding Saturday, and all stalls must be covered by the vendor for the fogging. Market 
Staff will not cover exposed stalls, and the City is not responsible for vendors’ wares if they are 
not covered. 
 

Parking, Unloading, Loading 
 

32.34. All vehicles must be unloaded and moved from the loading dock area immediately upon 
unloading and no later than 8:00 am. 
 

33.35. Long-term parking in the fire lane behind Market building is not allowed.  Please obey all 
posted signs. 
 

34.36. Market cart shall be returned to the front of the Market as soon as merchandise has 
been carted to the stall.  Carts shall be kept at individual stalls or on the loading dock.   

 
35.37. Vendors using their own hand carts and wagons are asked to use the hooks to hold 

doors open, rather than pushing their carts/wagons into the door. 
 
Security 
 

36.38. The Market House doors are programmed to unlock at 5:55 am and to lock at 12:00 pm 
each Saturday.  

 
37.39. It is the responsibility of vendors to ensure that Market House doors are closed properly 

when leaving the building. 
 

38.40.  Key fobs are available upon request and approval by City staff for vendors who need 
necessary, regular, and frequent access to the Market House outside of Market hours (e.g., 
weekly re-stocking of perishables, pre-cooking). Other vendors who require occasional access to 
the Market House outside of Market hours may contact Market Staff to arrange to be met at the 
Market House.  
 
A request form to obtain a key fob must be completed by vendor and will be reviewed by City 
staff. Upon approval, a signed vendor key fob form is required, prior to issuance of the fob. Key 
fobs are not guaranteed for every vendor. 
 
The Department of Community and Economic Development reserves the right to request the 
return of the key fob. A key fob is not to be shared with other vendors, family members, or 



   
            

friends. Only the person who has signed the Farmers Market agreement is allowed in the 
building outside of Market hours. 

 
Health Permit 
 

39.41. All vendors selling food items shall comply with all applicable Health Department 
Regulations. Please contact the Washington County Health Department directly about obtaining 
a permit: 
 

Washington County Health Department 
Environmental Health Division 
1302 Pennsylvania Avenue, Hagerstown, MD 21742 
240-313-3400 

 
The Health Permit needs to be kept current and displayed at all times in your stall in the Market. 
A copy of the permit needs to be provided to Market Staff. 

 
Cooking and Fire Safety 
 

40.42. The Market currently has three hood spaces for on-site cooking. If you are interested in 
cooking on-site, please note that you will need one of these hood spaces (a wait list is 
maintained) or you will need to show Market Staff that you have gained approval from the 
Hagerstown Fire Marshal to use alternate cooking methods inside the Market House.  

 
41.43. All vendors cooking at the Market shall comply with all Fire Safety Codes. 

 
Please contact the Fire Marshal directly to ensure compliance: 

 
Hagerstown City Fire Marshal’s Office 
25 Church Street, Hagerstown, MD 21740 
301-790-2476 

 
Business Requirements 
 

42.44. All vendors shall comply with state and county business regulations, as set forth by the 
Maryland Department of Assessments and Taxation (business registration), the Maryland 
Comptroller’s Office (sales tax collection), and the Washington County Circuit Court (trader’s 
license). Specific details about Business Registration, Sales Tax Collection, and Trader’s Licenses 
can be found on the attached BUSINESS RESOURCES page. 

 
Annual Good Standing Check 
 

43.45. Once a year, Market staff will check that Market vendors are compliant with state and 
county business regulations and Health Department requirements (if applicable). Those 
businesses not found in compliance with State and County regulations and requirements will be 
notified and given 30 days to become compliant. See BUSINESS RESOURCES section attached 
here for more information. 

 
Insurance 
 

44.46. All vendors selling food of any type are required to carry product liability insurance and 



   
            

provide proof of said insurance upon request. All vendors are encouraged to obtain business 
insurance but this is not currently a requirement to be a City Farmers Market vendor. All 
vendors must sign a hold harmless agreement, attached at the end of this document.   

 
Photographic and Video Consent 
 

45.47. The City of Hagerstown reserves the right to photograph or videotape vendors and their 
products for the purpose of promoting the Historic City Farmers Market via Facebook, the City 
of Hagerstown website, or newsletter. Any images or video may be retained by, and will only be 
accessed by, Market or City of Hagerstown Staff. 
 

Business Promotion 
 

46.48. The City of Hagerstown does general promotion of the Historic City Farmers Market. 
However, vendors are highly encouraged to promote their individual businesses through social 
media, websites, and via other forms of promotion and advertisements. 
 

Communication 
 

47.49. Market Staff will update vendors on special events at the Market House as well as other 
business issues that may affect vendors.  Notifications will be made by the email address we 
have on file and by hard copies left at each vendor’s stall. 
 
 

City Limits of Responsibility 
 

48.50. The City of Hagerstown is NOT responsible for any accidents on the premises or for 
damage to vendor merchandise. Vendors operate at their own risk. Any items left in stalls are 
left at vendors’ own risk. All vendors are required to sign a Hold Harmless Agreement with the 
City, and will not be permitted to vend without a signed form on file.  
 

49.51. The City of Hagerstown reserves the right to refuse vendor space to, as well as suspend 
and/or expel, violators of the Market Guidelines and/or local, state, or federal ordinances and 
laws. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
            

Rev. January 2021November 16, 2021 
 

BUSINESS RESOURCES 
 
Below is information on establishing your business within the State of Maryland. 
 
Business Registration: 
 
All vendors must register with the Maryland Department of Assessments and Taxation: 
www.dat.maryland.gov; 410-767-1170.  
 
Sole proprietors can go to www.dat.maryland.gov, click on FORMS, and scroll down to CREATE OR 
START A BUSINESS IN MARYLAND. Click on Application for Sole Proprietorship and/or General 
Partnership. Completing this application will generate an ‘L’ number (L followed by 8 digits). There is no 
cost to register. 
 
The number that you receive upon registration must be listed on your application. 
 
To incorporate your business into an LLC or corporation, see the resources also available at 
www.dat.maryland.gov or call 410-767-1170. 
 
The number that you receive upon registration must be listed on your application. Numbers for a sole 
proprietor will begin with L; numbers for LLCs will begin with W or Z; numbers for corporations will 
being with D. 
 
Numbers beginning with T are trade name registrations, which are different than business registrations. 
 
If you want to register a trade name, that form is also available on the ‘FORMS’ page. The cost is $25 and 
is good for 5 years. 
 
Maryland State Sales Tax: 
 
All businesses, regardless of whether incorporated or operating as a sole proprietor, are required have a 
Maryland Sales & Use tax account and may be required to collect Maryland state sales tax. The only 
exception is agricultural products sold by farmers, which are exempt from sales tax. 

 
To apply for a Sales and Use tax account, visit the Maryland Comptroller’s Office, 
www.marylandtaxes.gov, click on the SEARCH field, and type Maryland Combined Registration Online 
Application; or phone 410-260-7980 or 800-638-2937. 
 
Your Sales and Use Tax license must be displayed at your booth. 

 
Trader’s License: 
 
Some businesses may need to obtain a Trader’s License from the Washington County Circuit Court. 
Please call 301-733-8660 or visit 24 Summit Avenue, Hagerstown, MD, to get more information about 
what is required for your particular business. 

 
If you are required to have a Trader’s License, it must be displayed at your market stall. Trader’s Licenses 
must be renewed annually. 
 

http://www.dat.maryland.gov/
http://www.dat.maryland.gov/
http://www.dat.maryland.gov/
http://www.marylandtaxes.gov/


   
            
Washington County Health Department: 
 
All vendors selling food items shall comply with all applicable Health Department Regulations. Contact 
the Health Department directly to find out which permits you may need. 
 
Washington County Health Department 
1302 Pennsylvania Avenue, Hagerstown, MD 21742 
www.washcohealth.org 
240-313-3400 
 
STARTING, GROWING, AND PROMOTING YOUR BUSINESS 
 
The following organizations may be helpful in the growth of your business and in maintaining 
compliance with Farmers Market regulationsGuidelines: 
 

City of Hagerstown Fire Marshal’s Office 
25 Church Street, Hagerstown, MD 21740 
301-790-2476 

 
Maryland Business Express 
Maryland Department of Assessments & Taxation 
https://businessexpress.maryland.gov 
410-767-1170 
 
Maryland Comptroller’s Office 
www.marylandtaxes.gov 
800-638-2937 
 
SCORE 
 www.hagerstown.score.org 
14 N Potomac St., Suite 200B, Hagerstown, MD 21740 
(301) 766-2043 
 
Small Business Development Center (Western Maryland) 
888-237-9007 
www.mdsbdc.umd.edu 

 
The Washington County Chamber of Commerce 
http://hagerstown.org 
1 South Potomac St., Hagerstown, MD 21740 
(301) 739-2015 
 
Washington County Circuit Court 
24 Summit Avenue, Hagerstown, MD 21740 
www.mdcourts.gov/clerks/washington/business 
301-733-8660 
 
Washington County Health Department 
1302 Pennsylvania Avenue, Hagerstown, MD 21742 
www.washcohealth.org 
240-313-3400 

http://www.washcohealth.org/
https://businessexpress.maryland.gov/
http://www.marylandtaxes.gov/
http://www.hagerstown.score.org/
http://www.mdsbdc.umd.edu/
http://hagerstown.org/
https://www.mdcourts.gov/clerks/washington/business
http://www.washcohealth.org/


   
            

Rev. November 16, 2021 
 

HISTORIC CITY FARMERS’ VENDOR COMMUNICATION & CHANGE FORM 
25 West Church Street 

Hagerstown, MD 21740 
 
 
Business/Vendor Name: ________________________________________________________________ 

Mailing Address: ______________________________________________________________________ 

____________________________________________________________________________________ 

Telephone Number: ___________________________________________________________________ 

Email Address: _______________________________________________________________________ 
 
Date: _______________________________________________________________________________ 

 
Type of Change: 
 
 Change in Contact Information 
 Other Change or Communications 
 Change in Products to be Sold 
 
Requested change of products must be approved by Market Staff BEFORE the new changes may be 
implemented.  Each vendor is limited to TWO changes in inventory per calendar year. Frequencies 
greater than 2 will be reviewed by Market Staff. 
 

Please describe your change and/or communications: 

 
 
 
 
 
 
 
 
 
 
 
 

Return to: 
 

Farmers Market Coordinator 
City of Hagerstown 

Department of Community & Economic Development 
14 N. Potomac Street, Suite 200A 

Hagerstown, MD 21740 
cmiller@hagerstownmd.org 

 

Formatted: Font: 9 pt

mailto:cmiller@hagerstownmd.org


REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Incentive for City Farmer’s Market Vendors

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move for the Mayor and City Council to approve the attached Guidelines and Application
Form for an incentive for existing City Farmer’s Market vendors, to be offered only following
notice that the City is terminating Vendor Agreements due to the sale of the property at 25 W.
Church Street. Staff may make administrative edits with the approval of the City Administrator.
The incentive will be funded from the Department of Community and Economic Development
Economic Incentives line item. 

Action Dates:
DATE OF INTRODUCTION: 11/16/2021
DATE OF PASSAGE: 11/16/2021
EFFECTIVE DATE: 11/16/2021

ATTACHMENTS:
File Name Description

111621_MCC_SS_Vendor_Incentive.pdf 111621_Approval Incentive
Farmers Market Vendors



REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 
 
Date:  November 16, 2021 
 
TOPIC: Approval of Incentive for City Farmer’s Market Vendors 

 
 

Charter Amendment     
Code Amendment    
Ordinance    
Resolution      
Other         _X_ 

 
 

MOTION: I hereby move for the Mayor and City Council to approve the attached 
Guidelines and Application Form for an incentive for existing City Farmer’s Market 
vendors, to be offered only following notice that the City is terminating Vendor 
Agreements due to the sale of the property at 25 W. Church Street.   
 
Staff may make administrative edits with the approval of the City Administrator. The 
incentive will be funded from the Department of Community and Economic 
Development Economic Incentives line item. 
 
 

 
 
 
 
       DATE OF INTRODUCTION:  11/16/2021 
       DATE OF PASSAGE:  11/16/2021 
       EFFECTIVE DATE:   11/16/2021 



 

FARMER’S MARKET INCENTIVE FOR VENDORS - DRAFT 
 

 

The City of Hagerstown’s Department of Community and Economic Development is accepting grant 

applications from existing Farmer’s Market vendors following notice that the City is terminating 

Vendor Agreements due to the sale of the property at 25 W. Church Street. This incentive is being 

made to assist those vendors who may be interested in relocating to their own commercial location 

within the city’s corporate limits.  

An incentive will be provided in the amount of $1,500.00 to any current vendor provided that: 

• The business executes a lease with a landlord within 120 days of receiving the notice to vacate 

the Market House. 

• Leased space must reside within the city of Hagerstown’s corporate limits. 

• The lease must be for a minimum of 12 months.  

• Payment will be made directly to the business to assist with costs associated with rental 

expense, moving, or utilities. 

• The vendor must be in good standing with the City and State of Maryland. 

Application Process 

• Complete the attached application and provide signed/executed lease agreement. 

• Return the application and attachments, along with the attached W9 and Vendor Form to the 
Department of Community & Economic Development. 

o Email to dced@hagerstownmd.org  
o OR, mail/deliver to 14 N. Potomac St., Suite 200A, Hagerstown, MD 21740. 

 

QUESTIONS: Chris Siemerling, 301-739-8577, X. 822; csiemerling@hagerstownmd.org 

  

mailto:dced@hagerstownmd.org
mailto:csiemerling@hagerstownmd.org


 
FARMER’S MARKET INCENTIVE FOR VENDORS 
 
COMMERCIAL RELOCATION INCENTIVE APPLICATION  
 
Applicant/Business Name: _____________________________________________________________ 
Contact Name: _______________________________________________________________________ 

Applicant’s Address: ___________________________________________________________________ 

Phone Number: _______________________________________________________________________  

Email Address: ________________________________________________________________________ 

Business’s New Address: ________________________________________________________________ 

• Are you a current operating Farmer’s Market Vendor?  [  ] Yes  [  ] No 

 

• Have you executed a commercial lease within the City’s corporate limits?  [  ] Yes  [  ] No 

o If Yes, please attach a copy of your executed lease. 

Please describe the type of business you will be opening a commercial space for, and what products 

you may sell: 

 

 

 

 

 

 

 

 

  



 
Applicant Signature: 
 
By signing below, I certify that the information above is true and correct, and that my business must be 
in good standing with the City and State to receive funding. 
 
 
______________________________________________________________ ____________________ 
Applicant’s Signature          Date 

 
 
Return to: 

City of Hagerstown 
Department of Community & Economic Development 
14 N. Potomac, Suite 200A, Hagerstown, MD 21740 
Phone: 301-739-8577 ext 111 Email: dced@hagerstownmd.org 





Vendor Application
Phone 301-739-8577 Fax 301-733-1205 Date:__________________

Vendor Information

Employer Identification #/SSN# ______________________       Contractor's License #:_____________________________

Individual Taxpayer Indentification Number (ITIN) __________________________________________________________
(only if you are a Permanent Resident Alien without a Social Security Account No.)

Individual or Company Name: __________________________________________________________________________

Legal Name: ________________________________________________________________________________________
(If different from above Individual/Company Name)

Address:___________________________________________________________________________________________

City:________________________________________  State: ______________________ Zip:_______________________

Contact Name: _________________________________ Phone: (       ) __________________ Fax:___________________

E-Mail Address: ________________________________ Web Address: _________________________________________

Remit to Address: _______________________________________________________________________________________________

Terms:________________________________________________________________________________________________________

Legal Structure

Sole Proprietor Independent Incorporated Limited Liability Company/ Non Other
Profit

Are you or have you been an employee of the City of Hagerstown?                           Yes               No

References-Provide References of Companies to Whom You Have Supplied Your Goods and/or Services

Company Name:___________________________________________ Telephone No.:_____________________________

Location:_________________________________________________ Value $:___________________________________

Company Name:___________________________________________ Telephone No.:_____________________________

Location:_________________________________________________   Value $:__________________________________

Minority Business Enterprise? (If so, please indicate the applicable criteria for your certification as such.)
 Alaskan/Aleut Female  Black Male  Hispanic Female
 Alaskan/Aleut Male  Disabled Female  Hispanic Male
 American Indian Female  Disabled Male  Near Eastern Female
 American Indian Male  Far Eastern Female  Near Eastern Male
 Black Female  Far Eastern Male  White Female

** Informational purposes only
For Purchasing & Materials Management Division Use Only

Date Received

Partnership
 Sole Proprietor Independent       Incorporated             Limited Liability Company/                   Non-       Other_________

Entered by Vendor NumberDate Entered











REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Introduction of an Ordinance: Authorizing the Sale of Property Located at 25 W. Church Street,
Hagerstown, Maryland

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move to introduce an ordinance authorizing the sale of property located at 25 W. Church
Street, Hagerstown, MD to Marketplace, LLC for a purchase price of $400,001. The sale will
provide the opportunity for new investment and redevelopment at 25 W. Church Street. The sale
will be in accordance with all of the terms and conditions outlined in the attached Purchase
Agreement.

Action Dates:
DATE OF INTRODUCTION: 11/16/2021 
DATE OF PASSAGE: 11/23/2021 
EFFECTIVE DATE: 12/24/2021

ATTACHMENTS:
File Name Description

111621_Intro_Ordinance_CNS_Market_House_Final.pdf
111621_Intro Ordinance
Authorizing Sale of 25 W
Church Street



 
 
 

REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 

DATE: November 16, 2021 
 
TOPIC: Introduction of an Ordinance: Authorizing the Sale of Property 

Located at 25 W. Church Street, Hagerstown, Maryland 
 
 
  Charter Amendment    ___ 
  Code Amendment    ___ 
  Ordinance     _X_ 
  Resolution     ___ 
  Other      ___ 
 
MOTION: I hereby move to introduce an ordinance authorizing the sale of property 

located at 25 W. Church Street, Hagerstown, MD to Marketplace, LLC for 
a purchase price of $400,001.  The sale will provide the opportunity for 
new investment and redevelopment at 25 W. Church Street.  The sale will 
be in accordance with all of the terms and conditions outlined in the 
attached Purchase Agreement.  

 
 
 

 
DATE OF INTRODUCTION:  11/16/2021 

     DATE OF PASSAGE:  11/23/2021 
     EFFECTIVE DATE:   12/24/2021 
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CITY OF HAGERSTOWN, MARYLAND 

 

AN ORDINANCE TO APPROVE THE SALE 

 OF A PROPERTY KNOWN AS  

25 WEST CHURCH STREET,  

HAGERSTOWN, MARYLAND  

AND AUTHORIZING EXECUTION AND DELIVERY OF A 

PURCHASE AGREEMENT BETWEEN THE  

CITY AND MARKETPLACE, LLC 

 

 

RECITALS 

 

 WHEREAS, the City of Hagerstown, hereinafter called “the City,” is the owner of certain 

improved real property consisting of multiple parcels of land located in Hagerstown, Washington County, 

Maryland known as 25 West Church Street located in Hagerstown, Washington County, Maryland 

(“the Property”); 

 

 WHEREAS, the Property is more particularly described as follows, to the best of the City’s 

knowledge, on the drawing attached as Exhibit 1 to the Purchase Agreement which is attached hereto and 

incorporated herein.  The Property is improved with a building situated on the easternmost five (5) 

parcels (“the Market House”) and a parking lot situated on the western balance (“the Parking 

Lot.”), as shown on said Exhibit 1;  

 

WHEREAS, Marketplace LLC, a Maryland limited liability company, (“Marketplace”) 

desires to purchase the Property, as well as all improvements thereon; 

WHEREAS, in exchange for conveyance of the Property, Marketplace agrees to (i) pay the 

City the monetary consideration of FOUR HUNDRED THOUSAND AND ONE DOLLARS and 

00/100 CENTS ($400,001.00), which price shall be paid over a period of four (4) years, but shall 

not be secured by a mortgage or other security;  and 

 WHEREAS, the City has determined that the Property is no longer needed for a public 

purpose;  and 

 

 WHEREAS, the introduction of this Ordinance shall constitute the twenty (20)-day notice 

of the proposed transfer as required by law;  and 

 

 WHEREAS, attached hereto and incorporated herein is a Purchase Agreement, for the 

purchase of the Property;  and 

 

 WHEREAS, the Purchase Agreement requires Marketplace to lease a portion of the  

Market House to the City for use by its Fire Department for a period of two (2) years and also to 

execute a Right of First Refusal in the event that Marketplace should decide to sell the Market 

House;  and 
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 WHEREAS the Mayor and Council believe it to be in the best interest of the citizens of the 

City of Hagerstown to enter into said Purchase Agreement.  

  

 NOW THERFORE, BE IT RESOLVED, ENACTED AND ORDAINED by the Mayor 

and Council of the City of Hagerstown, Maryland, as its duly constituted legislative body, as follows: 

 

1. That the aforegoing Recitals be and are hereby incorporated herein as if set forth 

verbatim. 

 

2. That the Mayor and Council find that the Property is not needed for any public 

purpose. 

 

3. That the sale of the Property pursuant to the terms of the attached Purchase 

Agreement is hereby approved. 

 

4. That the Mayor be and is hereby authorized to execute and deliver the Purchase 

Agreement with Marketplace, LLC, a copy of which is attached hereto and incorporated 

herein by reference. 

 

5. That City Staff be and are hereby authorized to execute and deliver any additional 

documentation and take any additional steps necessary to effectuate the purpose of this 

ordinance and satisfy the terms of the aforesaid Purchase Agreement.  

 

 BE IT FURTHER RESOLVED, ENACTED AND ORDAINED THAT this ordinance 

shall become effective at the expiration of thirty (30) calendar days following its approval.  

 

 

WITNESS AND ATTEST    MAYOR AND COUNCIL OF THE 

AS TO CORPORATE SEAL    CITY OF HAGERSTOWN, MARYLAND 

 

 

 

________________________________  ___________________________________ 

Donna K. Spickler,      Emily N. Keller, Mayor 

City Clerk 

 

Date of Introduction:  November 16, 2021  PREPARED BY: 

Date of Passage:   November 23, 2021  SALVATORE & MORTON, LLC 

Effective Date:    December 24, 2021  CITY ATTORNEYS 
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PURCHASE AGREEMENT 
 

THIS PURCHASE AGREEMENT (this "Agreement") is made as of the __ day of            

2021, (the “Effective Date”) by the City of Hagerstown, a Maryland municipal corporation 

(“Seller”), and Marketplace, LLC, a limited liability company formed and existing under the 

laws of the State of Maryland ("Buyer"). 

 

RECITALS 
 

 

Seller is the owner in fee simple of certain improved real property consisting of multiple parcels 

of land located in Hagerstown, Maryland known as 25 West Church Street and  

and described, to the best of Seller’s knowledge, on the drawing attached hereto as Exhibit 1 and 

highlighted in yellow, and incorporated herein.  The foregoing real property is referred to herein as the 

"Property."    The Property is improved with a building situated on the easternmost five (5) 

parcels (“the Market House”) and a parking lot situated on the western balance (“the Parking 

Lot.”), as shown on Exhibit 1.  The Market House is highlighted in red, and the Parking Lot is 

highlighted in blue on Exhibit 1. 

 

 Seller has agreed to sell the Property to Buyer, and Buyer has agreed to purchase 

the Property from Seller, under all of the terms set forth herein. 
 

 

 NOW, THEREFORE, in consideration of the mutual promises herein contained, and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

parties hereto agree as follows: 
 

 1. Incorporation of Recitals. The foregoing Recitals are hereby incorporated herein by 

reference as a substantive part of this Agreement. 

 

 2. Purchase and Sale of the Property. Subject to the terms and conditions set forth in this 

Agreement, Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, the Property in 

accordance with the terms of this Agreement. 

 

 3. Purchase Price: Terms of Payment. 

 

  3.1 Purchase Price. The purchase price for the Property ("Purchase Price") shall be 

FOUR HUNDRED THOUSAND ONE DOLLARS and 00/100 CENTS ($400,001.00) of which $1 is 

for the Market House and $400,000 is for the Parking Lot, to be deeded to Buyer in as two (2) separate 

tracts. 
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  3.2 Terms of Payment. The Purchase Price shall be paid to Seller in immediately 

available funds by cash, certified check or wire transfer, in a timeframe not more than as follows: 

  

  (a)  $1 at closing; 

  (b)  $100,000.00 due on or before January 1, 2023; 

  (c)  $100,000.00 due on or before January 1, 2024; 

  (d)  $100,000.00 due on or before January 1, 2025;  and 

  (e)  $100,000.00 due on or before January 1, 2026. 

 

The parties agree that Seller shall not take back a mortgage or other security for the payments set forth in (b) 

– (e);  however, the Seller shall have available to it all other remedies available to it by law, should Purchaser 

fail to make any payment in accordance with this Agreement.  The obligations, representations and 

warranties of the Purchaser contained in Section 3.2 hereof shall survive the Closing for the applicable 

statute of limitations. 
 

 4.     Closing.  The closing of the purchase and sale of the Property shall be held on or before 

April 1, 2022, at a mutually agreeable date and place in Washington County, Maryland. 
 

  4.1 Seller's Closing Deliverables. At the closing, Seller shall deliver the 

following documents (collectively the "Closing Documents") and such other items described 

below: 

 

   4.1.1 a deed without warranty to the Real Property, duly executed and 

acknowledged by Seller and in proper form for recording, conveying fee simple title to the Real 

Property to Buyer or its designee subject to all conditions, restrictions, rights of way and easements 

of record and any Permitted Exceptions.  

 

   4.1.2 a certificate updating the representations and warranties made 

pursuant to Section 7; 

 

   4.1.3 a FIRPTA affidavit;  
 

   4.1.4 any transfer tax statements, declarations, filings and other similar 

documents that may be necessary, to the extent the same are required to be executed by Seller;   

 

4.1.5. usual and customary Closing Affidavits as required by the 

Buyer’s title insurance carrier; 

 

   4.1.6 a closing statement conforming to the proration and other relevant 

provisions of this Agreement; 

 

   4.1.7 such other information as Buyer may reasonably require to 

demonstrate Seller's due authorization and performance of this Agreement and the foregoing 

documents; and 
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   4.1.8.  Such other information as the Settlement Agent may reasonably 

require to demonstrate Seller’s due authorization and performance of this Agreement and the 

foregoing documents. 

 

  4.2 Buyer's Closing Deliverables. At the closing, Buyer shall deliver the 

following: 
 

   4.2.1 Buyer’s Proof of Good Standing with the Maryland State 

Department of Assessments and Taxation and related LLC documentation; 

 

   4.2.2 a closing statement conforming to the proration and other relevant 

provisions of this Agreement; and 

 

   4.2.3 a certificate updating the representations and warranties made 

pursuant to Section 8. 

  

   4.2.4.   A personal guaranty signed by all members of Market Place, LLC, and 

their respective spouses, if any, in the form attached hereto as Exhibit 2. 

 

 5. Closing Adjustments/Costs. 

 

  5.1  Expense Adjustments. The following items of expense shall be adjusted as 

of 11:59 p.m., of the day immediately preceding the Closing Date such that Seller shall| be responsible 

for all days prior to the Closing Date and Purchaser shall be responsible for the Closing Date and all 

days thereafter: 

 

   5.1.1 Taxes. Real estate, personal property, ad valorem taxes, 

assessments payable in installments and front foot benefit charges payable in installments that are due 

and payable with respect to Seller and the Property, respectively, on the basis of the most current bills or 

other current information available. Assessments payable in a lump sum and not in monthly 

installments, if any, for improvements completed prior to the Closing Date, whether assessment therefor 

has been levied or not, shall be paid by Seller or allowance therefor made at the closing. 

 

   5.1.2  Utilities.  Fuel, water and sewer service charges, and charges for 

gas, electricity, telephone and all other public utilities. If there are meters on the Property measuring 

the consumption of water, gas or electric current, Seller shall cause such meters (for utilities for which 

Seller, and not tenants, are responsible) to be read not more than one (1) day prior to the Closing Date, 

and shall pay promptly all utility bills for which Seller is liable upon receipt of a statement therefor. 

Purchaser shall be liable for and shall pay all utility bills for services rendered after such meter 

readings. 

 

  5.2 Final Reconciliation. The adjustments described in this Section 5 shall be paid 

on the Closing Date. If the amount of any of the adjustments described in this Section 5 cannot be 

determined on the Closing Date, the adjustment therefor shall be made within thirty (30) days 

after the Closing Date by cashier's check. In making the adjustments required by this subsection, 

Seller shall be given credit for all amounts prepaid for the Closing Date and any period thereafter, and 

Seller shall be charged with any unpaid charges for the period prior to the Closing Date. 
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  5.3 Closing Costs. Buyer shall pay all expenses of examination of title, title 

insurance commitment and title premiums. All state, county, city, local, and municipal transfer and 

recordation taxes, if any, owing with respect to the sale of the Property, if any, shall be paid equally by 

Buyer and Seller.  Each of Buyer and Seller shall pay their own attorneys' fees and expenses incurred in  

connection with this negotiation of this Agreement and the closing of the transactions contemplated 

hereby. 

 

 6. Title. Within sixty (60) days from the date upon which Seller introduces an ordinance 

for the sale of the Property (“Examination Period”), Buyer shall obtain, at its expense, a title report 

covering the Property from a licensed title insurance company selected by Buyer. Title to the Property 

shall be free and clear of all liens, encumbrances and restrictions (collectively, “Encumbrances”), 

except for real property taxes applicable to the period after the date of Settlement (“Permitted 

Matters”).  Such title shall be insurable at regular rates by a reputable title insurance company.  

Buyer shall examine the title to the Property, inspect the Property and take any other action the 

Buyer deems is necessary to determine the condition of title to the Property.  Buyer shall provide 

Seller with a copy of the title commitment, survey and all exception documents referred to in the 

title commitment.  Buyer shall provide Seller with written notification, within the Examination 

Period, of any objections to the title (“Buyer’s Title Notice”). Seller, at its expense, shall have the 

option of curing any objection raised by Buyer’s Title Notice.  In the event Seller elects to cure 

any objection raised by Buyer’s Title Notice, including the filing of a quiet title action, if 

reasonably needed to establish Seller’s ownership of the Property, Seller shall notify Buyer within 

ten (10) days of its receipt of Buyer’s Title Notice (the “Title Response Period”).  In the event 

Seller is unable to cure Buyer’s title objections within thirty (30) days from the date of Buyer’s 

Title Notice (“Title Cure Period”) (the Examination Period and Title Cure Period, if any, together 

the “Title Period”), or Seller elects not to cure the objections raised by Buyer’s Title Notice, Buyer 

shall have the option either (i) of taking such title as the Seller can give without abatement of the 

price or (ii) terminating this Agreement and being immediately repaid the Deposit, and in the latter 

event there shall be no further liability or obligation on either of the parties hereto, except as 

expressly stated to survive herein. Buyer shall make such election either (i) in the event Seller 

elects not to attempt to cure any objections raised by Buyer, within ten (10) days after the 

expiration of the Title Response Period, or (ii) in the event Seller elects to attempt to cure 

objections raised by Buyer’s Title Notice, within ten (10) days after the expiration of the Title Cure 

Period.  If Buyer does not notify Seller of any objections to the title within the Examination Period, 

Buyer shall waive its rights to object to title defects or the exceptions which are of record prior to 

the date of the introduction of an ordinance for the sale of the Property. As used in this Agreement, 

the phrase “of record,” shall mean matters recorded and properly indexed in the land records in the 

County in which the Property is located as of the date of the introduction of an ordinance for the 

sale of the Property. 

 

 Other than as anticipated herein, Seller shall not create or permit to be created any lien, 

easement or other encumbrance on the Property from the date of the introduction of an ordinance 

for the sale of the Property.  Buyer hereby expressly assumes the risk that restrictive covenants, 

zoning laws or other recorded documents may restrict or prohibit the use of the Property for the 

purpose(s) intended by the Buyer.  The delivery of the deed by Seller and the acceptance thereof 

by Buyer shall be deemed the full performance and discharge of every obligation on the part of 
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Seller to be performed hereunder, except those obligations, if any, of Seller which are expressly 

stated in this Agreement to survive Settlement. 

 

 

 7. Representations and Warranties of Seller. Seller hereby makes the following 

representations and warranties to Buyer, all of which are made as of the Effective Date and shall be 

true and correct in all material respects on and as of the Closing Date.  

 

  7.1 Enforceability: Authorization. This Agreement and the documents, 

affidavits, certificates and other instruments to be executed and delivered by Seller pursuant 

hereto are, or will be when executed and delivered by Seller, the legal, valid and binding 

obligations of Seller and enforceable against Seller in accordance with its terms. Seller has 

obtained all consents necessary for, and possesses full authority and legal right to authorize 

Seller's entry into and performance of this Agreement, the documents, affidavits, certificates and other 

instruments to be executed and delivered by Seller pursuant hereto and/or the transactions 

contemplated hereby or thereby. 

 

  7.2 Ownership of the Property. Seller is the fee simple record or de facto owner 

of the Property. No person or entity has an option, right of first refusal or other similar right to 

acquire all or any portion of the Property. Seller has performed all obligations under and is not in 

default in complying with the terms and provisions of any covenants, conditions, restrictions, 

rights-of-way or easements applicable to the Property. 

 

  7.3 No Conflicts. Neither the execution of this Agreement nor the 

consummation of the transactions contemplated hereby will conflict with, or result in a breach of, the 

terms, conditions or provisions of, or constitute a default under, any agreement or instrument to which 

Seller is a party. 

 

  7.4 Third Party Consents. All consents required from any governmental 

authority or third party in connection with the execution and delivery of this Agreement by Seller or the 

consummation by Seller of the transactions contemplated hereby have been made or obtained or 

shall have been made or obtained by the Closing Date. 

 

  7.5 Leases. The following lease exists on the Property:  March 17, 2017 

Ground Lease with United States Postal Service, a copy of which is attached hereto as Exhibit 3, 

and incorporated herein. At closing, the parties shall enter into a lease for the benefit of the 

City’s Fire Department in the form set forth on Exhibit 4, a copy of which is attached hereto and 

incorporated herein. 

 

  7.6 Other Agreements. A June 9, 1980 Easement Exchange Agreement with 

the United States Postal Service, a copy of which is attached hereto as Exhibit 5. 

  

  7.7 Condemnation, Violation of Laws, Etc.  Seller has not received notice of, and, 

to Seller's knowledge, there are no existing violations of any federal, state, county or municipal laws, 

ordinances, orders, codes, regulations or requirements affecting all or any portion of the Property, 

including, without limitation, violations of housing, building, safety, health, environmental, fire or 
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zoning ordinances, codes and regulations of the respective jurisdictions within which the Property is 

located or any certificate(s) of occupancy issued for the Property. 

 

  7.8 No Flood Hazard Area. To Seller's knowledge, no portion of the Real Property 

is located in an area designated by any governmental entity as a flood hazard area. 

 

  7.9 Environmental Condition.  Seller makes no representations as to the 

environmental condition of the Property and no representation as to the presence of any Hazardous 

Conditions in and around the Property. "Hazardous Conditions" shall mean the presence on, in or 

about the Property (including ground water) of Hazardous Materials, the concentration, condition, 

quantity, location or other characteristic of which fails to comply with applicable Environmental Laws.  

"Hazardous Material" shall mean any chemical, substance, waste, material, equipment or fixture  

defined as or deemed hazardous, toxic, a pollutant, a contaminant, or otherwise regulated under any 

Environmental Law, including but not limited to, petroleum and petroleum products, waste oil, 

halogenated and non-halogenated solvents, PCBs, asbestos and asbestos containing materials. 

 

  7.10 Litigation. No proceeding, suit or litigation relating to Seller or the 

Property or any part thereof is pending or, to Seller's knowledge, threatened in any court or other tribunal 

or before any Governmental Authority.  Seller is not the subject of, nor has Seller received any written 

notice of or threat that it has or will become the subject of, any actions or proceedings under the 

United States Bankruptcy Code, 11 U.S.C. §§ 101, et seq. ("Bankruptcy Code"), or under any other 

federal, state or local laws affecting the rights of debtors and/or creditors generally, whether voluntary 

or involuntary and including, without limitation, proceedings to set aside or avoid any transfer of 

any interest in property or obligations, whether denominated as a fraudulent conveyance, preferential 

transfer or otherwise, or to recover the value thereof or to charge, encumber or impose a lien thereon.  

 

  7.11 FIRPTA. Seller is not a "foreign person" within the meaning of Section 

1445 of the Internal Revenue Code of 1986, as amended, and the regulations promulgated 

thereunder (the "Code"), and the sale of the Property is not subject to the federal income tax 

withholding requirements of such section of the Code. 

 

  7.12 Mechanic's Liens. There are no claims for labor performed, materials 

furnished or services rendered in connection with the development, construction, improvement, 

renovation or repair of the Property with respect to which liens may or could be filed against the 

Property, either pending or threatened. 

 

  7.13 Tax Matters. No federal or other taxing authority (each, a "Taxing 

Authority" and collectively, the "Taxing Authorities") has asserted in writing any tax deficiency, 

lien, interest or penalty against Seller or the Property that has not been paid, and there is no pending 

audit or inquiry from any Taxing Authority relating to Seller or the Property, and to Seller's knowledge, 

no event has occurred and no condition or circumstance exists which presents a material risk that any 

tax deficiency, lien, interest, penalty or other assessment will be imposed against Seller or the 

Property. 

 

   



7 

 

7.14 Re-Zoning. Seller is not a party to, nor does Seller have any actual knowledge of, any 

threatened proceeding for the rezoning of the Property or any portion thereof, or the taking of any other 

action by governmental authorities that would have an adverse or material impact on the value of the 

Property or use thereof. 

 

  7.15 Condemnation. Seller has not received any written notice advising it of any 

pending or threatened condemnation or other governmental taking proceedings affecting all or any part 

of the Property and knows of no plans on the part of any governmental entity  to institute any 

such proceeding. 

 

  7.16 Right of First Refusal.  At closing, the parties will enter into a Right of First 

Refusal in the form attached hereto as Exhibit 6. 

 

  7.17  Except as otherwise provided herein Seller is making no warranties as to the 

condition of the property and the property is being sold "AS IS." 

 

 8. Representations and Warranties of Buyer. Buyer hereby represents and warrants 

to Seller that: (i) Buyer is a limited liability company formed under the laws of the State of Maryland 

and presently in good standing; (ii) this Agreement and the documents, affidavits, certificates and other 

instruments to be executed and delivered by Buyer pursuant hereto are, or will be when executed and 

delivered by Buyer, legally binding on, and enforceable against, Buyer in accordance with their 

respective terms except as the same may be limited by applicable bankruptcy, insolvency, 

reorganization, receivership and other similar laws affecting the rights and remedies of creditors 

generally and by general principles of equity (whether applied by a court of law or equity); and (iii) 

neither the execution of this Agreement nor the consummation of the transactions contemplated 

hereby will conflict with, or result in a breach of, the terms, conditions or provisions of, or 

constitute a default under, any agreement or instrument to which Buyer is a party. 

 

 9. Seller Covenants. 

 

 9.1 Inspection and Right of Entry. Seller shall make available to Buyer during normal 

business hours prior to the Closing Date all information in Seller's or its management agent's 

possession or control concerning the Property, including, without limitation, all books and records and 

plans and specifications.  Upon the introduction of an ordinance for the sale of the Property, and 

for a period of sixty (60) days thereafter, Seller hereby grants to Buyer, Buyer's engineers and 

other agents the right to enter upon the Property upon reasonable notice to inspect the Property 

and to make such measurements, surveys, or non-invasive tests on the Property as Buyer may 

deem advisable.  Buyer agrees to indemnify and hold harmless Seller from any claims, or 

liability, including, by way of example only, costs of defense and reasonable attorney fees, 

arising out of Buyer or the agents or invitees entering on the Property pursuant to this paragraph.  

Prior to any entry, Buyer shall provide Seller with evidence of public liability insurance with 

liability limits reasonably acceptable to Seller.  In addition and prior to any entry, any contractor 

or third party hired to perform investigations or due diligence upon the Property shall provide 

Seller with evidence of general liability insurance including, but not limited to, coverage for 

products/completed operations, premises/operations, contractual and personal/advertising injury 

liabilities with commercially reasonable limits of coverage on a per occurrence basis for bodily 
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injury and property damage, containing an endorsement insuring against damage to the Property 

and to or from underground utilities, and naming Seller as a named insured. Buyer further agrees 

to restore or have the Property restored to its condition on the date hereof after the completion of 

any measurements, surveys, or non-invasive tests conducted by the Buyer.  Buyer shall have the 

right to terminate this Agreement based upon information obtained by it during the sixty-day 

period.  In such event, it shall immediately inform Seller in writing and furnish Seller with all 

measurements, surveys, non-invasive tests  and other documentation supporting its decision.  

This paragraph shall survive termination or Settlement. 

 

  9.2 Operation and Maintenance. Seller agrees that from the date of this 

Agreement to the Closing Date, Seller will, at its sole cost and expense: (i) maintain the Property in 

its current condition (ii) comply with and perform all material provisions and obligations to be 

complied with and/or performed by Seller under each Contract; (iii) not mortgage or otherwise 

encumber all or any part of the Property; and (iv) maintain in full force and effect its current all-risk 

casualty insurance and liability policy for the Property. 

 

  9.3 Contracts. Seller shall not enter into any Contracts of any kind with respect to 

the Property or any portion thereof, except as mutually agreed. 

 

  9.4 Leases. Seller shall not enter into any leases or other occupancy 

agreements of any kind with respect to the Property or any portion thereof.  The parties do agree to 

enter into a Lease Agreement for the use of Seller’s Fire Department, pursuant to Paragraph 7.5, above. 

 

  9.5 Correspondence. Promptly upon receipt, Seller shall provide Buyer with 

copies of any notices (including all written notices and summaries, including requests for rental 

concessions), and sales reports and correspondence received from tenants, neighboring property 

owners, any insurance company which carries insurance on the Property or Board of Fire 

Underwriters, from any Governmental Authorities or from any other person or entity with respect 

to the Property or any portion thereof. 

 

  9.6 Title and Encumbrances. Seller hereby agrees that, after the date of this 

Agreement, it shall not take any action affecting title to the Property or encumbering the Property  

(except for actions effectuating the release of liens or encumbrances in accordance with the terms of 

this Agreement) unless consented to by Buyer, which consent may be withheld in Buyer's sole and 

absolute discretion. In all events, Seller will cause to be removed, paid off, released and/or 

discharged at closing any mortgage, judgment, deed of trust, lien or other evidence of a monetary 

charge against the Property and any lien or other encumbrance affecting title to the Property and 

arising subsequent to the date of the Commitment referred to above. 

 

  9.7 Real Estate Tax Assessments. Prior to the Closing Date, Seller shall not 

institute any proceeding or application for a reduction in the real estate tax assessment of the Real 

Property for any tax year without the prior written consent of Buyer, which consent may be withheld 

in Buyer's sole and absolute discretion. 
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  9.8 Payment of Taxes. Subject to proration in Paragraph 5, Seller shall pay all 

federal, state, county, local and foreign income, excise, real and personal property, sales and other 

taxes, if any, which first become due and payable prior to or on the Closing Date. 

 

  9.9 Claims. Seller hereby agrees to cooperate with Buyer in connection with the 

pursuit of any claims resulting from or based on an event that occurred prior to closing that are 

covered under the casualty or liability insurance policies for the Property that were in effect prior to 

closing to assist Buyer in filing a claim under such insurance policies, including, but not limited to 

executing any assignment of such policy or proceeds to Buyer. The obligations of Seller under this 

Section shall survive closing for a period of three (3) years. 

 

10. Buyer Covenants.   

 

 10.1.  For a period of six (6) months after closing, Seller shall operate, at its 

expense, the streetlights on the Parking Lot.  During this period, Purchaser shall connect and 

meter all streetlights to the Market House and establish an electric account in its own name for 

said streetlights.  At the conclusion the six (6) month period, Purchaser shall be solely responsible 

for the maintenance of the streetslights in the Parking Lot and the cost of operating them. 

 

 10.2.  No sidewalk on the Property shall be constructed, reconstructed, repaired or 

altered, except in accordance with City Code. 
 

  10.3.  The representations and warranties of Purchaser contained in Section 10 hereof shall 

survive the Closing for the applicable statute of limitations. 

 

 11. Conditions Precedent to Buyer's Obligation to Purchase. The obligation of Buyer to 

acquire the Property and to perform the other covenants and obligations to be performed by it on the 

Closing Date shall be subject to the following conditions precedent (which conditions precedent 

shall inure solely to the benefit of Buyer and no other person or entity, including, without 

limitation, Seller, shall have any right to waive or defer any of such conditions in whole or in part): 

 

  (i) Seller shall have performed in all material respects its covenants and 

obligations required by this Agreement to be performed or complied with by it on or before the 

Closing Date; 

 

  (ii) All of Seller's representations and warranties in this Agreement shall be 

true and correct in all material respects as of the Closing Date with the same force and effect as 

though such representations and warranties had been made on and as of such date and Seller shall 

have executed and delivered to Buyer, upon written Request by Buyer, a certificate, dated as of the 

Closing Date, to the foregoing effect; 

  

  (iii) Delivery of possession of the Property to Buyer at Closing, which shall be 

in substantially the same condition it is in on the date of this Agreement, subject to casualty and/or  

condemnation and the provisions of this Agreement relating thereto. The property shall be in clean 

condition at Closing;  and 
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  (iv) Title to the Property on the Closing Date shall be in accordance with 

Section 6, above. 

 

 12. Condemnation and Casualty. If prior to the Closing Date Seller receives written 

notice of any pending or threatened condemnation proceedings or actions or if there occurs any 

damage, destruction or casualty with respect to all or any portion of the Property, Seller shall 

promptly notify Buyer thereof in writing.  In the event there occurs: (i) any actual or pending 

condemnation of any portion of the Property; or (ii) any casualty, Buyer shall have the right to 

terminate this Agreement by giving notice to Seller within thirty (30) days after receipt of Seller's 

notice advising Buyer of the occurrence of any casualty or condemnation. If: (i) Buyer fails to 

notify Seller of Buyer's election to terminate this Agreement within such 30-day period; or (ii) 

Buyer elects to proceed to closing and not terminate this Agreement, then Buyer shall proceed to 

closing, without adjustment of the Purchase Price, subject to such condemnation or casualty, in 

which event at closing, Seller shall, as applicable: (A) assign to Buyer any condemnation award or 

rights thereto paid or payable or otherwise accruing to Seller on account of such condemnation; or (B) 

assign to Buyer all of Seller's right, title and interest in and to the proceeds of any casualty 

insurance payable to Seller on account of such casualty and pay to Buyer an amount equal to any 

deductible or coinsurance applicable to the casualty insurance under such insurance policies. If 

Buyer timely elects to terminate this Agreement as aforesaid, the Deposit shall be returned to the 

Buyer and neither Buyer nor Seller shall have any further rights or liability under this Agreement 

except for such rights and liabilities as expressly survive termination hereof. 

 

 13. Breach/Termination. 

 

  13.1 Breach by Seller. If Seller shall fail to perform its covenants or agreements 

hereunder and such failure shall continue for five (5) days after written notice from Buyer, or if any of 

Seller's representations and warranties set forth in this Agreement are not true and correct in all 

material respects on the date hereof or on the Closing Date, Buyer shall have the sole right, at its 

option, to terminate this Agreement with neither party having any further rights or obligations to the 

other under this Agreement except for (a) return of the Deposit to the Buyer and (b) such rights and 

obligations as expressly survive termination of this Agreement, . 

 

  13.2 Breach by Buyer. If Buyer shall fail to perform any of the covenants or 

agreements to be performed by it hereunder and such failure shall continue for five (5) days after 

written notice from Seller, or if any of Buyer's representations and warranties set forth herein shall 

not be true and correct in all material respects as of the date made or deemed made, Seller's remedy, 

at its option, shall be to: (i) terminate this Agreement with neither party having any further rights or 

obligations to the other under this Agreement except such rights and obligations as expressly survive 

termination of this Agreement;  and also retain the Buyer’s deposit; or (ii) pursue any legal or 

equitable remedies to which Seller may be entitled on account of the foregoing, including, without 

limitation, specific performance, recovery of consequential damages and actual third party costs 

and expenses incurred by Seller with respect to this Agreement. 
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13.3 Litigation Costs. In the event of any litigation between the parties with respect to this 

Agreement, including any action for specific performance that may be brought as provided above, the 

prevailing party shall be entitled to recover reasonable attorney's fees and expenses. 

 

 14. Brokers. Each party hereto represents and warrants to the other that it has dealt with no 

brokers or finders in connection with this transaction. Each of the parties hereto hereby represents and 

warrants that neither has authorized any real estate broker, agent or finder to act on its/their behalf in 

connection with the transaction contemplated by this Agreement, nor does it have any knowledge of 

any other broker, agent or finder purporting to act on its behalf in respect to this Agreement and the 

sale of the Property to be made pursuant hereto, and that the other party hereto shall have no 

liability to any broker for compensation, commission or otherwise. Each party agrees that it shall 

indemnify, defend and save the other harmless from and against any cost, expense, claim, loss, 

liability or damages, including reasonable attorneys' fees, and court costs, resulting from a breach of 

the foregoing representation and warranty by such party. The provisions of this Section shall 

survive closing or termination of this Agreement. 

 

 15. Entire Agreement/Modification. This Agreement, including any exhibits attached 

hereto, and the Closing Documents contain the entire agreement between the parties relating to the 

conveyance of the Property, all prior negotiations between the parties are merged into this Agreement  

and there are no promises, agreements, conditions, undertakings, warranties or representations, oral or 

written, express or implied, between them other than as set forth in this Agreement, including the 

exhibits attached hereto, and the Closing Documents. No change or modification of this Agreement 

or any of the Closing Documents shall be valid unless the same is in writing and signed by each of 

the parties hereto or thereto. No waiver of any of the provisions of this Agreement or any of the 

Closing Documents executed or to be executed in connection herewith shall be valid unless in 

writing and signed by the party against whom it is sought to be enforced.  

 

       16. Miscellaneous. 

 

  16.1 Binding Effect. This Agreement shall be binding upon, and inure to the 

benefit of and be enforceable by, the respective personal representatives, successors and 

permitted assigns of the parties hereto. 

 

             16.2 Governing Law: Venue. The provisions of this Agreement shall be 

governed by the laws of the state of Maryland, without regard to the conflicts of laws provisions 

thereof. Any suit involving any dispute or matter arising under this Agreement shall be brought in 

the Circuit Court for Washington County, Maryland, except that in an action for money damages only 

and in which the amount in controversy does not exceed THIRTY THOUSAND DOLLARS 

($30,000.00), the action shall be brought in the District Court of Maryland for Washington County.  All 

parties hereto consent to such jurisdiction. 

 

  16.3 Notices. Any notice, demand, consent/election, offer, approval, request, or 

other communication (collectively a "notice") required or permitted under this Agreement must be in 

writing and delivered  (i) personally, or (ii) sent by certified or registered mail, postage prepaid, return 

receipt requested, or (iii) by a nationally recognized overnight courier. A notice must be addressed to 

a party as indicated below. Any notice hereunder shall be deemed duly delivered (a) when delivered, 



12 

 

with written receipt, if personally delivered or delivered by nationally recognized overnight courier, or 

(b) three (3) days after mailing, if mailed by certified mail, return receipt requested, postage prepaid. 

Any party may designate a change of address by written notice to the other in accordance with the 

provisions set forth above, which notice shall be given at least ten (10) days before such change of 

address is to become effective. 

 

  Sellers's notice address: 

   Scott A. Nicewarner 

   City Administrator 

City of Hagerstown 

   1 East Franklin Street 

   Hagerstown, MD 21740 

 

  With a copy to: 

   Jason Morton 

   Salvatore & Morton, LLC 

   82 West Washington Street,  Ste 100 

   Hagerstown, MD 21740   

 

  Buyer's notice address: 

   Marketplace, LLC 

   PO Box 112 

   Brunswick, Maryland 21716 

   Attn:  David Scott Blackmon, Member 

   203 Washington Street  

Frederick, MD 21701 

 

 

  With a copy to: 

 

   

  16.4 Incorporation. Each and all of the exhibits and schedules attached hereto are 

hereby incorporated into this Agreement by reference. 

 

  16.5 Further Assurances. Seller agrees that it will, at any time and from time to 

time after the Closing Date, upon reasonable request of Buyer, do, execute, acknowledge and 

deliver, or will cause to be done, executed, acknowledged and delivered, all such further acts, deeds, 

assignments, transfers, conveyances, powers of attorney and assurances as may be reasonably 

required for the better assigning, transferring, granting, assuring and confirming to Buyer, or to its 

successors and assigns of, or for aiding and assisting in collecting and reducing to possession, any or 

all of the assets or property being transferred to Buyer pursuant to this Agreement; provided, 

however, that any instruments to be executed by Seller shall be in form and substance reasonably 

acceptable to Seller and in no event shall Seller be required to incur any liability or obligation in 

addition to that which it is obligated to incur under this Agreement. The provisions of this Section 

shall survive the closing of the transactions contemplated by this Agreement. 
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  16.6 Counterparts. This Agreement may be executed in one or more 

counterparts, each of which shall be deemed to be an original, but all of which together shall 

constitute one and the same instrument; provided, however, in no event shall this Agreement be 

effective unless and until signed by all parties hereto. Fax or email copies of this Agreement shall 

be sufficient for all purposes. 

 

  16.7     Seller shall vacate the basement/exit storage space of the Market House 

upon closing, and leave that portion of the Market House in broom-clean condition. 

 

 17. Risk of Loss. Risk of loss or damage from fire or other casualty until recordation of 

the deed conveying the Property to Buyer is assumed by Seller. 

 

 18. Rules of Construction. Section captions used in this Agreement are for convenience 

only and shall not affect the construction of the Agreement. All references to "Sections", without 

reference to a document other than this Agreement are intended to designate articles and sections of 

this Agreement, and the words "herein," "hereof," "hereunder" and other words of similar import refer 

to this Agreement as a whole and not to any particular Section, unless specifically designated 

otherwise. The use of the term "including" shall mean in all cases "including but not limited to," 

unless specifically designated otherwise. No rules of construction against the drafter of this  

Agreement shall apply in any interpretation or enforcement of this Agreement, any documents or 

certificates executed pursuant hereto, or any provisions of any of the foregoing. 

 

 19. Computation of Time. In computing any period of time pursuant to this Agreement, 

the day of the act or event from which the designated period of time begins to run will not be 

included. The last day of the period so computed will be included, unless it is a Saturday, Sunday 

or legal holiday in Maryland, in which event the period runs until the end of the next day which is 

not a Saturday, Sunday or such legal holiday. 

 

 20. Time of the Essence. Time shall be of the essence under this Agreement. 

 

 21. No Third Party Beneficiaries. None of the rights or obligations provided hereunder 

shall inure to the benefit of any third party.  

 

 22. Waiver of Trial bv Jury. THE PARTIES HERETO HEREBY AGREE TO WAIVE 

ANY RIGHTS THEY MIGHT OTHERWISE HAVE TO A TRIAL BY JURY UNDER ANY 

PROVISION OF ANY APPLICABLE LAW. 

 

 23. Assignment.  Buyer may not assign the Agreement, or any part hereof, without 

the express written consent of Seller, in its sole and absolute discretion.   

 

24. Approvals.  This Agreement is subject to and contingent on the passage of any Ordinance 

required by State and/or municipal law, and upon adoption of this Agreement by formal action of the Mayor 

and Council.  
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day and year first 

above written. 

 

 

ATTEST:     SELLER: 

 

      CITY OF HAGERSTOWN 

      A Maryland municipal corporation 

 

 

_____________________________  By:  _______________________________ 

Name:           Emily N. Keller 

           Mayor 

 

 

WITNESS:     BUYER: 

      MARKETPLACE, LLC 

      A Maryland limited liability company 

        

 

 

______________________________ By:________________________________ 

Name:           David Scott Blackmon 

           Managing Member 

 
 

























LEASE AGREEMENT 

THIS LEASE AGREEMENT (“Agreement”) entered into on   day of __________, 
2021, by and between THE CITY OF HAGERSTOWN, a Maryland Municipal Corporation, 
existing under and by virtue of the laws of the State of Maryland, hereinafter called "City" or 
"Tenant", and Marketplace, LLC, a limited liability company organized and existing under the 
laws of the State of Maryland, hereinafter called "Landlord" or “Marketplace.” 

WHEREAS, Marketplace owns a certain property located in Hagerstown, Washington 
County, Maryland, known as 25 West Church Street (the “Property”); and 

WHEREAS, Marketplace desires to Lease a portion of the aforesaid Property to the Tenant; 
and 

WHEREAS, the City presently occupies and desires to enter into a lease for a portion of 
the Property for the operation of its Fire Department pursuant to the terms hereof; 

NOW THEREFORE, in consideration of the obligations contained herein, and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties hereto agree as follows: 

SECTION 1 
DEMISE OF PREMISES 

Landlord, for and in consideration of the payment of the rent and performance of the 
covenants and agreements hereinafter mentioned, hereby leases to Tenant and tenant hereby leases 
from Landlord all of the following space located at 25 West Church Street,  Hagerstown, Maryland, 
consisting of approximately 9100 total square feet, more particularly identified as the shaded 
portion on the attached Exhibit A, together with twelve (12) designated parking spaces in the 
parking lot west of the Property (said portion of the Property and parking spaces are hereinafter 
call the “Premises”). 

SECTION 2 
TERM 

The Premises described herein are leased by Landlord to Tenant for an initial term of two 
(2) years (24 months) beginning on the 1st day of ___________, 2022 and terminating on the 31st

day of _________, 2024 at and for rental as set forth in Section 3 – Rent.  Upon the expiration of
the term and/or any renewal thereof (collectively the “term”), the rights of the Parties shall be
construed pursuant to Section 17 hereof.

Thereafter, the Tenant is given and shall have the option to renew this Lease for one (1) 
additional two-year terms, so long as Tenant is in compliance with the terms of this Lease, and is 
utilizing the Premises described herein as contemplated hereunder. 
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 In order to renew this Lease as outlined above Tenant must give Landlord notice in writing 
ninety (90) days prior to the expiration of the initial term of its desire to renew pursuant to the 
terms and conditions contained in this Lease Agreement.  In the event Tenant fails to give any such 
notice to the City, it shall be presumed that Tenant has elected to terminate this Lease.  Tenant’s 
option to renew is subject to Landlord’s approval in its sole discretion.  Landlord shall notify 
Tenant of its decision regarding renewal within ten (10) days of Tenant giving notice. 
 

SECTION 3 
RENT 

 
  The annual rental shall be ONE DOLLAR and 00/100 CENTS ($1.00).  Tenant 
shall pay on or before the ____ day of ______ each year, beginning the first payment on ______, 
2022. 
  

SECTION 4 
USE FEES; UTILITIES 

 
 Tenant shall be responsible for paying for water, sewer, electricity, gas, heating, and all 
utilities except as provided herein.  To the extent possible, Tenant shall place the account for said 
utilities in its name and same shall be payable directly by Tenant to the applicable utility provider.  
Tenant shall be responsible for all trash removal services.   
 TENANT SHALL NOT BE RESPONSIBLE FOR OR PAY REAL ESTATE PROPERTY 
TAXES.  Tenant shall be responsible for any other applicable taxes or fees. 
 

SECTION 5 
COMPLIANCE TO MAINTAIN PROPERTY 

IN COMPLIANCE WITH INSURANCE 
 
 Tenant covenants that it will not do nor permit to be done, nor keep nor permit to be kept 
upon the Premises, anything which will contravene the policy or policies of insurance against loss 
by fire or other causes, or which will increase the rate of fire or other insurance on the Property 
beyond the current rate.  Should any act of Tenant so increase the rate, then, in addition to the rent 
hereinabove provided for, Tenant shall be liable for such additional premium, which shall be 
payable when billed as additional rent, collectible in the same manner as the annual rent.  Tenant 
covenants that under no circumstances will it keep or permit to be kept, do or permit to be done, 
in or about the Premises, anything of a character so hazardous as to render it difficult, 
impracticable, or impossible to secure such insurance in companies acceptable to Landlord.  
Tenant further covenants, immediately upon notice, to remove from the Premises and/or to desist 
from any practice deemed by the insurance companies or the Fire Marshall as so affecting the 
insurance risk or otherwise presenting a hazard. 
 

SECTION 6 
MAINTENANCE 

 
 Tenant agrees to keep the interior of the Premises, including the fixtures, equipment and 
personalty and appurtenances thereto in good repair and will make all ordinary and replacement 
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repairs as its expense. Tenant agrees to be responsible for all interior and exterior window cleaning.  
Tenant shall be responsible for snow removal and cleaning on front sidewalk on the north side of 
the Premises as needed.  Tenant shall maintain the Premises in a neat and clean condition and upon 
the expiration of the term of this Agreement surrender the entire premises in as good a state and 
condition as they were in at the commencement of the term, ordinary wear and tear excepted.  If 
Tenant refuses or neglects to repair or replace the fixtures, equipment or personal property as 
required hereunder to the reasonable satisfaction of Landlord within a reasonable time following 
written demand to Tenant by Landlord, Landlord may make such repairs or replacements, and 
upon completion, Tenant shall pay Landlord’s costs for making such repairs or replacements upon 
presentation of bills therefore, payable and collectible as additional rent. 
 
 Tenant shall be responsible and pay for all janitorial and cleaning services as may be 
required for the Premises.  Tenant shall be responsible and pay for all pest/insect/rodent control 
services for the Premises.   
 
 Landlord agrees to keep and maintain in good order and repair the exterior, the roof and all 
structural parts of the Premises and the Property.  Landlord shall maintain in good condition and 
repair the electrical, heating, cooling and plumbing systems which serve the Premises. 
  

SECTION 7 
USE OF EQUIPMENT AND PERSONALTY 

 
N/A 

 
SECTION 8 

ALTERATIONS 
 
 Tenant further covenants that it will not make any alterations, additions, or changes of any 
kind to the Premises, without first securing the written consent of Landlord, after submission of 
the plans therefor to Landlord for review and prior approval.  Any alterations, additions, or changes 
as Landlord shall permit in writing shall be made at Tenant's expense.  This shall not be construed 
to deny the Tenant the right to do usual and customary decorating of the Premises.  Tenant agrees 
that all improvements to the Premises shall become the property of the Landlord at the time of 
installation. 
 

SECTION 9 
USE 

 
 The demised Premises shall be used by the Tenant solely for the purpose of operating a fire 
department and any related business activities incidental thereto.  No other use may be made of 
the premises unless approved in writing by the Landlord.   
  

 
SECTION 10 

SIGNS 
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 Tenant shall be permitted to maintain existing signs on the exterior walls, and on any 
interior walls. The Tenant may not erect or place any additional signs on the exterior of the 
Premises or Property or which are visible from the exterior of the building unless same are in 
compliance with all applicable regulations and have been approved in writing by the Landlord.  
Said approval shall not be unreasonably or arbitrarily withheld. 
 

SECTION 11 
ASSIGNMENT AND SUBLEASE 

 
 Tenant shall not assign this Lease nor sublet all or any portion of the Premises to any person 
or entity without prior written approval from Landlord.  Said approval shall be in the sole and 
absolute discretion of the Landlord.    Landlord shall not assign this Lease to any person or entity 
without prior written approval from Tenant.  Said approval shall be in the sole and absolute 
discretion of the Tenant.   
 
 

SECTION 12 
INDEMNITY AND LIABILITY INSURANCE 

 
 Tenant shall save and hold harmless and indemnify Landlord, its agents, servants, 
employees, officers and representatives from any and all claims of whatsoever nature or kind 
arising directly or indirectly from Tenant’s use of the Premises including any suits, demands, 
claims or fines of whatsoever nature or kind including personal injuries and property damage 
arising directly or indirectly under any circumstances by the exercise of the Tenant in the use of 
the premises. 
 
 Tenant agrees to maintain general liability, fire and casualty and property damage 
insurance with an insurance company acceptable to Landlord in the minimum amount of 
$1,000,000.00 per occurrence.  The insurer must be approved or acceptable to the Landlord.  Such 
policy shall cover the demised Premises only.  Said policies shall provide for at least 30 days’ 
notice to the Landlord before cancellation and an endorsement shall be delivered to Landlord.  A 
certificate of insurance shall be furnished to Landlord upon the execution of this Lease, and 
annually thereafter. 
 

SECTION 13 
QUIET ENJOYMENT 

 
 Provided Tenant is not in default hereunder, Landlord agrees to permit Tenant quiet 
enjoyment of the Premises.   
 
 

SECTION 14 
INSPECTION OF PREMISES 

 
 Tenant agrees that Landlord shall have the right to inspect the Premises at reasonable times 
during business hours, upon reasonable advance notice to Tenant. 
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SECTION 15 

FIRE DAMAGE/CONDEMNATION 
 
 In the event the Premises is damaged by fire, storm, the elements, act of God, unavoidable 
accident and/or the public enemy, to such an extent as to render it partially untenable, Landlord 
shall restore such portion of the Premises so injured or damaged as speedily as possible.  The rent 
shall abate proportionately on such part of the Premises as may have been rendered untenable until 
such time as such part shall be fit for use, and after which time, the full amount of rent reserved in 
this Lease shall be payable as hereinabove set forth.  If the Premises is injured or damaged by any 
of the aforesaid causes to such an extent as to render the same wholly untenable, then this Lease 
shall thereupon become null and void, and all liability of Tenant shall terminate upon payment of 
all rent and additional rent or other charges due and payable to the date of such happening. 
 
 Should the Premises or any part thereof be condemned, appropriated and/or required for 
public use, then this Lease Agreement at the option of Landlord, shall terminate upon the date 
when the Premises or any part thereof shall be taken.  Rent shall be apportioned as of the date of 
such termination.  Tenant shall not be entitled to any portion of a damage award.   
 
 In the event of partial or entire untenantibility or condemnation, Landlord shall not be 
responsible for relocation costs and/or loss of business or income to Tenant.  The term untenable 
shall be defined as meaning the premises are unable to be used for a restaurant business. 
 

SECTION 16 
DEFAULT OF TENANT;  REMEDIES OF LANDLORD 

 
 If any default is made in the payment of the rental or any other provisions as herein agreed 
by the Tenant, then the Landlord shall have any and all such rights as are available to it by law. 

 
SECTION 17 

TENANT HOLDING OVER 
 
 This agreement shall terminate automatically upon the expiration of the initial term or any 
validly exercised renewal thereof.  However, if Tenant does not immediately surrender possession 
of the Premises upon the termination, and there is a holding over by Tenant, then and in said event, 
the tenancy of this lease shall be a periodic tenancy, the Parties hereto agree that said periodic 
tenancy shall be month-to-month, terminable by either party upon 30 days’ written notice. 
 

SECTION 18 
CONTINGENCY 

 
 It is recognized by and between the parties that it is necessary for the Landlord to pass a 
resolution approving the execution of this Lease and the provisions hereof.  It is agreed that the 
necessary resolution required by the Tenant shall be introduced as expeditiously as possible. 
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SECTION 19 
SMOKING 

 
 No smoking will be permitted on the Premises by the public or the guests, invitees, agents, 
servants or employees of Tenant.  No candle, incense or open flame shall be permitted on the 
Premises. 
 
 

SECTION 20 
NOTICES 

 
 Any notice required or permitted by this Lease to be given by either party may be 
personally delivered or sent by certified mail, properly addressed and prepaid, to the addresses of 
the parties herein given, unless another address shall have been substituted for such address by 
notice in writing.  The date of delivery, being taken as the date of the receipt of such notice. 
 
 City of Hagerstown:  City Clerk 
     City of Hagerstown 
     City Hall 
     1 E. Franklin Street 
     Hagerstown, MD 21740 
 
 Copy to:   Fire Chief 

Hagerstown Fire Department 
     25 West Church Street 
     Hagerstown, Maryland 21740 
   
 Tenant:   Marketplace, LLC 
     PO Box 112 
     Brunswick, Maryland 21716 
     Attn:  Mr. David S. Blackmon, Managing Member  
 
 

SECTION 21 
ADDITIONAL DOCUMENTS 

 
 The parties agree to execute, acknowledge and deliver, any and all further documents and 
instruments that may be required or necessary to carry out and effectuate the purpose of this 
Agreement or any provisions contained herein. 
 

SECTION 22 
PARTIAL INVALIDITY 

 
 If any term, covenant or condition of this Agreement shall be deemed invalid or 
unenforceable, then the remainder of this Agreement shall not be affected and same shall remain 
in full force and effect. 
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SECTION 23 
GOVERNING LAW 

 
 This Agreement shall be construed, interpreted and enforced according to the Laws of the 
State of Maryland, without regard to principles of conflict of law.  The parties hereto agree to the 
exclusive jurisdiction and venue of the State Courts of Maryland located in Washington County.  
THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY JURY. 
 

SECTION 24 
PERMITS 

 
 In the event that it becomes necessary for any special permits, licenses or anything that 
may be requisite for the Tenant to occupy and use the Premises for the purposes set forth herein 
or as hereinafter may be agreed upon, then in said event, Tenant shall be responsible for the 
application and payment of any such permit or license fee if required. 
 

 
SECTION 25 

MISCELLANEOUS 
 
 The headings in the Agreement are solely for convenience and reference only and are not 
intended to define or limit the scope of any provisions of this Agreement, nor affect the 
interpretation thereof. 
 
 All references made, and nouns and pronouns used herein, shall be construed in the singular 
or plural, and in such gender as the sense and circumstances require. 
 
 This Agreement shall enure to the benefit of and be binding upon the parties hereto, their 
grantees, successors and assigns, if applicable. 
 
 This Agreement is subject to and contingent on the passage of any ordinances or resolutions 
required as indicated, and upon the adoption of this Agreement by formal action of the Mayor and 
Council. 
 
 This Agreement contains the final and entire Agreement between the parties and they shall 
not be bound by any terms, conditions, statements, or representations, oral or written, not herein 
contained.  Any subsequent amendment to the Agreement shall be valid only if executed in writing 
by the parties or their grantees, successors or assigns, if applicable. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the date and year 
first above written. 
 
WITNESS AND ATTEST    CITY OF HAGERSTOWN 
AS TO CORPORATE SEAL 
 
_________________________________  By:  ______________________ 
Donna Spickler, City Clerk    Emily N. Keller, Mayor   
 
 
WITNESS AND ATTEST    MARKETPLACE, LLC 
AS TO CORPORATE SEAL 
 
_________________________________  BY:__________________________(SEAL) 

David S. Blackmon,    Managing Member 
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RIGHT OF FIRST REFUSAL 

THIS RIGHT OF FIRST REFUSAL AGREEMENT is made on this the ____ day of __________, 
2021, by and between Marketplace, LLC a limited liability company formed and existing, 
hereinafter referred to as the “SELLER” and the City of Hagerstown, under the laws of the State 
of Maryland,  a Maryland Municipal Corporation, and its assigns, hereinafter referred to as the 
“PURCHASER”. 

Seller is the owner in fee simple of certain improved real property consisting of multiple parcels 
of land located in Hagerstown, Maryland known as 25 West Church Street and  
and described, to the best of Seller’s knowledge, on the drawing attached hereto as Exhibit 1, and 
incorporated herein.  The foregoing real property is referred to herein as the "Property."    The 
Property is improved with a building (“the Market House”) and a parking lot (“the Parking Lot.”) 

 The Seller desires to grant to the Purchaser, for a period of five (5) years beginning on 
the date hereof and expiring on the fifth anniversary of the date hereof, a right of first refusal 
to purchase the Market House on the terms and conditions set forth below.  

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) in hand paid by 
the Purchaser to the Seller and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. If, at any time after the date of this Agreement, the Seller shall desire to offer to
sell the Market House or any part thereof, or shall receive from a third party a bona fide offer to 
purchase the Market House or any part thereof which the Seller desires to accept, the Seller, 
before making or accepting the offer, as the case may be, shall send the written notification 
from the Seller of Seller's intention to make or accept the offer embodied in the contract, as the 
case may be. The Purchaser shall have the right, within ninety (90) days of the receipt of the 
contract and the written notice, to purchase the Market House or such part thereof on the 
terms and conditions set forth in the contract, except that the purchase price shall be ONE 
DOLLAR and 00/100 CENTS ($1.00). In the event the Purchaser elects to accept the offer 
embodied in the contract, the Purchaser must do so by executing one copy of the contract 
(with the one revision noted in bold in the previous sentence) and returning it to the Seller 
within the ninety (90) day period. 

2. If the Purchaser does not accept the offer embodied in the contract within the
ninety (90) day period provided in paragraph 1 hereof, then the offer embodied in the contract 
shall be deemed withdrawn and the Seller shall be free for a period of three (3) months from 
the expiration of the ninety (90) day period to sell or offer to sell the Market House or such part 
thereof to third parties on terms not less favorable to the Seller than those set forth in the 
contract free and clear of this Right of First Refusal. In the event the Market House or such part  
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thereof is not sold to a third party within the three (3) month period, then any further offer to 
sell or the purchase the Market House or any part thereof must first be submitted to the 
Purchaser in accordance with the provisions of paragraph 1. 
 
 3. In the event the Seller shall, during the aforesaid three (3) month period (or 
during a subsequent three (3) month period as in this paragraph 3 provided), decide to revise 
the terms of its offer so that the Market House or any part thereof shall be offered for sale 
upon terms less favorable to the Seller than those contained in any contract previously 
submitted to the Purchaser, or shall receive from a third party a bona fide offer to purchase the 
Market House or any part thereof on less favorable terms, which offer the Seller is willing to 
accept (such less favorable terms being hereinafter referred to as "New Offer"), then the Seller 
shall, with respect to each such New Offer, before offering the Market House or such part 
thereof for sale to others on the terms embodied in the New Offer, or accepting the New Offer, 
as the case may be, offer to sell the Market House or such part thereof to the Purchaser on the 
terms contained in the then current New Offer, except that the purchase price shall be ONE 
DOLLAR and 00/100 CENTS ($1.00).  The terms of the New Offer shall be embodied in a new 
contract for the sale of the Market House or such part thereof, which shall be submitted to the 
Purchaser in accordance with the requirements of paragraph 1 above. 
 
 If the Purchaser shall not accept the New Offer within ninety (90) days after the receipt 
of the new contract and the written notice referred to in paragraph 1 above, then the Seller 
shall be free for a period of one (1) month from the expiration of the ninety (90) day period to 
sell or offer to sell the Market House or such part thereof to third parties on terms not less 
favorable to the Seller than those contained in the New Offer free and clear of this Right of First 
Refusal. Provided, however, that in the event the Market House or such part thereof is not sold 
to a third party within the ninety (90) period, then any further offers with respect to the Market 
House or any part thereof must be submitted to the Purchaser in accordance with the 
provisions of paragraph 1. 
 
 4. Within fifteen (15) days after the Purchaser has exercised its right of first refusal, 
the Seller shall deliver to the Purchaser a Certificate of Title or title abstract covering the 
Market House described in paragraph 1 above which shall reflect that marketable fee simple 
title to the subject Market House is vested in Seller and that same is insurable by a title 
insurance company licensed to do business in the State of Maryland . Said Certificate or 
abstract shall be subject only to taxes for the current year, easements, and rights of way of 
record, and prior mineral reservations.  Should said Certificate or Abstract reflect any other 
exceptions to the title unacceptable to Purchaser, Purchaser shall notify the Seller in writing of 
any defects within fifteen (15) days (the title review period) and the Seller shall have a 
reasonable time (but not more than 25 days) in which to make the title good and marketable or 
insurable, and shall use due diligence in an effort to do so.  If after using due diligence the Seller 
is unable to make the title acceptable to Purchaser within such reasonable time, it shall be the 
option of the Purchaser either to accept the title in its existing condition with no further 
obligation on the  
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part of the Seller to correct any defect, or to cancel this Agreement.  If this Agreement is thus 
cancelled, all money paid by the Purchaser to the Seller upon the execution of this Agreement 
or upon any extension shall be returned to the Purchaser, and this Agreement shall terminate 
without further obligation of either party to the other.   

 This Agreement shall be subordinate and junior to the legal operation and effect of any 
present or future mortgage or deed of trust which is now or hereafter becomes a lien on the 
Market House. 
 
 5. This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective personal representatives, heirs and assigns. 
 
 6. All notices pursuant to this Agreement shall be in writing and delivered  (i) 
personally, or (ii) sent by certified or registered mail, postage prepaid, return receipt requested, or 
(iii) by a nationally recognized overnight courier. A notice must be addressed to a party as indicated 
below. Any notice hereunder shall be deemed duly delivered (a) when delivered, with written 
receipt, if personally delivered or delivered by nationally recognized overnight courier, or (b) three (3) 
days after mailing, if mailed by certified mail, return receipt requested, postage prepaid, addressed 
as follows:  
 
 Purchaser's notice address: 
 
   City Clerk 
   City of Hagerstown 
   1 East Franklin Street 
   Hagerstown, MD 21740 
 
 With a copy to: 
   Fire Chief 
   25 West Church Street 
   Hagerstown, MD 21740   
 
 Seller's notice address: 
 
   Marketplace, LLC 
   PO Box 112 
   Brunswick, Maryland 21716 
   Attn:  Mr. David S. Blackmon, Managing Member 
           
 With a copy to: 
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 Either party may change its address for the purposes of this section by giving notice of 
the changed address to the other party in the manner provided for above. 
 
 IN WITNESS WHEREOF the parties executed this Agreement and affixed their seals as of 
the date and year first above written. 
 
ATTEST:     BUYER: 
 
      CITY OF HAGERSTOWN 
      A Maryland municipal corporation 
 
 
_____________________________  By:  _______________________________ 
Name:           Emily N. Keller 
           Mayor 
 
 
 
ATTEST:     SELLER: 
      MARKETPLACE, LLC 
      

      
        
 
 
______________________________  By:________________________________ 
Name:           David S. Blackmon, Managing Member 
 
 
STATE OF MARYLAND, WASHINGTON COUNTY, TO WIT: 
 

 I HEREBY CERTIFY, That on this _____ day of __________________, 2021, before 
me, the subscriber, a Notary Public, in and for the State and County aforesaid, personally 
appeared Emily N. Keller, Mayor of the City of Hagerstown, and acknowledged that she, 
as such officer, being authorized to do so, executed the aforegoing instrument as the 
voluntary act and deed of said municipal corporation and did make oath that the within 
instrument is not a transaction in which there is a sale, lease, exchange or other transfer 
of all or substantially all of the property and assets of the municipal corporation. 
 
 
 WITNESS my hand and Official Notarial Seal. 
 
My Commission Expires: 
      _________________________________________ 
          Notary Public 
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STATE OF MARYLAND, WASHINGTON COUNTY, TO WIT: 
 

 I HEREBY CERTIFY, That on this _____ day of __________________, 2021, before 
me, the subscriber, a Notary Public, in and for the State and County aforesaid, personally 
appeared David Scott Blackmon, Managing Member of Market Place, LLC, and 
acknowledged that he, as such member, being authorized to do so, executed the 
aforegoing instrument as the voluntary act and deed of said limited liability company and 
did make oath that the within instrument is not a transaction in which there is a sale, 
lease, exchange or other transfer of all or substantially all of the property and assets of 
the limited liability company. 
 

WITNESS my hand and Official Notarial Seal. 
 
My Commission Expires: 
      _________________________________________ 
          Notary Public 
 
 
 
 
 
 

 
 
 
 

 

 
 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Lease Agreement with The Foundry Pop-Ups LLC for the Property
Located at 6 N Potomac Street

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move that the Mayor and City Council to approve the attached resolution authorizing the
Lease Agreement with The Foundry Pop-Ups LLC at the City of Hagerstown property located at
6 North Potomac Street, in Hagerstown, MD. The term of the lease shall be November 17, 2021
through December 31, 2021. The approval provides that the City Administrator and/or the City
Attorney may make administrative edits to attached Agreement if necessary prior to execution.

Action Dates:
DATE OF INTRODUCTION: N/A
DATE OF PASSAGE: 11/16/2021
EFFECTIVE DATE: 11/16/2021 

ATTACHMENTS:
File Name Description

111621_MCC_SS_TheFoundryPop-UpsLLC_(003).pdf 111621_Approval Lease
The Foundry



REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 
 
Date:  November 16, 2021 
 
TOPIC: Approval of a Resolution: Lease Agreement with The Foundry Pop-Ups LLC 

for the City of Hagerstown property located at 6 N Potomac St, Hagerstown, 
Maryland. 

 
 

Charter Amendment     
Code Amendment    
Ordinance    
Resolution   _X_   
Other    __ 

 
 
MOTION: I hereby move that the Mayor and City Council to approve the attached resolution 
authorizing the Lease Agreement with The Foundry Pop-Ups LLC at the City of Hagerstown 
property located at 6 North Potomac Street, in Hagerstown, MD. The term of the lease shall be 
November 17, 2021 through December 31, 2021. The approval provides that the City 
Administrator and/or the City Attorney may make administrative edits to attached Agreement if 
necessary prior to execution.   
 
 
 
 
 
 
 
 
       DATE OF INTRODUCTION:  N/A 
       DATE OF PASSAGE:  11/16/2021 
       EFFECTIVE DATE:   11/16/2021 



 
CITY OF HAGERSTOWN, MARYLAND 

 
A RESOLUTION AUTHORIZING THE CITY OF HAGERSTOWN 

TO ENTER INTO A NEW LEASE AGREEMENT WITH  
THE FOUNDRY POP-UPS LLC 

FOR A PORTION OF THE PROPERTY KNOWN AS 
6 NORTH POTOMAC STREET 

 
RECITALS 

 
 WHEREAS, the City of Hagerstown owns property known as 6 North Potomac Street in 
Hagerstown, Maryland; and 
 
 WHEREAS, a portion of the said property is available for lease (“the Premises”) for the period 
from November 17, 2021 and ending on December 31, 2021; and  
 
 WHEREAS, the City of Hagerstown desires to lease said Premises to The Foundry Pop-Ups LLC; 
and 
 
 WHEREAS,  The Foundry Pop-Ups, LLC, is a limited liability company organized and existing 
under the laws of the State of Maryland, desires to lease the Premises from the City and operate its business 
at said location; and 
 
 WHEREAS, the Mayor and Council find it to be in the best interests of the citizens to do so; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Hagerstown, 
Maryland as its duly constituted legislative body, as follows: 
 

1. That it adopts herein the foregoing Recitals and authorizes the City of Hagerstown to enter 
into a Lease Agreement with The Foundry, LLC for the Premises, pursuant to the terms of 
the Lease Agreement attached hereto and incorporated herein by reference. 

 
2. That upon The Foundry Pop-Ups LLC providing written proof that it has a valid trader’s 

license, and all other applicable licenses and approvals, the Mayor be and is hereby 
authorized to execute and deliver the Lease Agreement attached hereto, and to execute any 
additional documentation required to effectuate the purpose of this Resolution. 

 
 BE IT FURTHER RESOLVED THAT this Resolution shall become effective immediately upon 
its approval. 
 
WITNESS AND ATTEST     MAYOR AND COUNCIL OF THE  
AS TO CORPORATE SEAL    CITY OF HAGERSTOWN, MARYLAND 
 
 
___________________________________  ____________________________________ 
Donna Spickler, City Clerk    Emily Keller, Mayor 
 
Date of Introduction: November 16, 2021   Prepared by: 
Date of Passage: November, 16, 2021   SALVATORE & MORTON, LLC 
Effective Date:  November 16, 2021   City Attorneys     
 
 



                
 

LEASE AGREEMENT 
 
 THIS LEASE AGREEMENT (“Agreement”) entered into on   day of __________, 
2021, by and between THE CITY OF HAGERSTOWN, a Maryland Municipal Corporation, 
existing under and by virtue of the laws of the State of Maryland, hereinafter called "City" or 
"Landlord," and The Foundry Pop-Ups LLC, a limited liability company organized and existing 
under the laws of the State of Maryland, hereinafter called "Tenant". 
 
 WHEREAS, the City owns a certain property located in Hagerstown, Washington County, 
Maryland, known as 6 North Potomac Street, (the “Property”); and 
 
 WHEREAS, the City desires to Lease a portion of the aforesaid Property to the Tenant; 
and 
 
 WHEREAS, Tenant desires to enter into a lease of a portion of the Property pursuant to 
the terms hereof; 
 
 NOW THEREFORE, in consideration of the obligations contained herein, and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties hereto agree as follows: 
 

SECTION 1 
DEMISE OF PREMISES 

 
 Landlord, for and in consideration of the payment of the rent and performance of the 
covenants and agreements hereinafter mentioned, hereby leases to Tenant and tenant hereby leases 
from Landlord all of the following space located at 6 North Potomac Street, Hagerstown, 
Maryland, consisting of approximately 1,400 total square feet, more particularly identified on the 
highlighted portion of the floor plan attached Exhibit 1 (“the Premises”).  
 

SECTION 2 
TERM 

  
 The Premises described herein are leased by Landlord to Tenant for an initial term 
beginning on the 17th day of November, 2021 and terminating on the 31st day of December, 2021 
at and for rental as set forth in Section 3 – Rent.  Upon the expiration of the term, the rights of the 
Parties shall be construed pursuant to Section 17 hereof.  In no event shall the tenancy be extended 
or renewed absent an express written agreement between the Parties. 
 
  
 

SECTION 3 
RENT 
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  A. For the period of November 17, 2021 to December 31, 2021, the annual 
rental shall be Zero and 00/100 Dollars ($0.00).   
 

SECTION 4 
USE FEES; UTILITIES 

 
 Tenant shall be responsible for paying for electricity, gas, heating, and all utilities except 
as provided herein.  Tenant shall place the account for said utilities in its name and same shall be 
payable directly by Tenant to the applicable utility provider.  Tenant shall be responsible for all 
trash removal services.   
 TENANT SHALL NOT BE RESPONSIBLE FOR OR PAY REAL ESTATE PROPERTY 
TAXES. TENANT SHALL NOT BE RESPONSIBLE FOR WATER/SEWER WATER FEES. 
Tenant shall be responsible for any other applicable taxes or fees. 
 

SECTION 5 
COMPLIANCE TO MAINTAIN PROPERTY 

IN COMPLIANCE WITH INSURANCE 
 
 Tenant covenants that it will not do nor permit to be done, nor keep nor permit to be kept 
upon the Premises, anything which will contravene the policy or policies of insurance against loss 
by fire or other causes, or which will increase the rate of fire or other insurance on the Property 
beyond the current rate.  Should any act of Tenant so increase the rate, then, in addition to the rent 
hereinabove provided for, Tenant shall be liable for such additional premium, which shall be 
payable when billed as additional rent, collectible in the same manner as the annual rent.  Tenant 
covenants that under no circumstances will it keep or permit to be kept, do or permit to be done, 
in or about the Premises, anything of a character so hazardous as to render it difficult, 
impracticable, or impossible to secure such insurance in companies acceptable to Landlord.  
Tenant further covenants, immediately upon notice, to remove from the Premises and/or to desist 
from any practice deemed by the insurance companies or the Fire Marshall as so affecting the 
insurance risk or otherwise presenting a hazard. 
 

SECTION 6 
MAINTENANCE 

 
 Tenant agrees to keep the interior of the Premises, including the fixtures, equipment and 
personalty and appurtenances thereto in good repair and will make all ordinary and replacement 
repairs as its expense. Tenant agrees to be responsible for all interior and exterior window cleaning.  
Tenant shall be responsible for snow removal and cleaning on front sidewalk as needed.  Tenant 
shall maintain the Premises in a neat and clean condition and upon the expiration of the term of 
this Agreement surrender the entire premises in as good a state and condition as they were in at 
the commencement of the term, ordinary wear and tear excepted.  If Tenant refuses or neglects to 
repair or replace the fixtures, equipment or personal property as required hereunder to the 
reasonable satisfaction of Landlord within a reasonable time following written demand to Tenant 
by Landlord, Landlord may make such repairs or replacements, and upon completion, Tenant shall 
pay Landlord’s costs for making such repairs or replacements upon presentation of bills therefore, 
payable and collectible as additional rent. 
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 Tenant shall be responsible and pay for all janitorial and cleaning services as may be 
required for the Premises.  Tenant shall be responsible and pay for all pest/insect/rodent control 
services for the Premises.   
 
 Landlord agrees to keep and maintain in good order and repair the exterior, the roof and all 
structural parts of the Premises and the Property.  Landlord shall maintain in good condition and 
repair the electrical, heating, cooling and plumbing systems which serve the Premises. 
  

SECTION 7 
TERMINATION OF LEASE IN CASE OF TENANT’S EXPANSION 

 
 If Tenant has the bona fide need for additional space, and if Tenant finds alternative 
premises consisting of 2,500 square feet or more, and enters into a written lease (or purchase 
agreement) for same within limits of the City of Hagerstown, the Tenant may terminate this 
Lease Agreement after the initial term of the Lease upon ninety (90) days’ written notice to the 
Landlord.   As a condition of this Section, Tenant must furnish to Landlord a true and accurate 
copy of the written lease or purchase agreement, as the case may be, at the time that Tenant 
provides notice. 
 

 
SECTION 8 

ALTERATIONS 
 
 Tenant further covenants that it will not make any alterations, additions, or changes of any 
kind to the Premises, without first securing the written consent of Landlord, after submission of 
the plans therefor to Landlord for review and prior approval.  Any alterations, additions, or changes 
as Landlord shall permit in writing shall be made at Tenant's expense.  This shall not be construed 
to deny the Tenant the right to do usual and customary decorating of the Premises.  Tenant agrees 
that all improvements to the Premises shall become the property of the Landlord at the time of 
installation. 
 
  
 
 

SECTION 9 
USE 

 
 The demised Premises shall be used by the Tenant solely for the purpose of conducting a 
retail business and any related business activities incidental thereto.  No other use may be made of 
the premises unless approved in writing by the Landlord.   
 
 Tenant shall at all times during the term hereof remain in good standing with the State of 
Maryland, maintain its trader’s license, and all other applicable licenses and approvals current and 
valid.  Failure to cure a violation of this provision within thirty (30) days of written notice to do so 
shall constitute an event of default hereunder.   
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 Tenant’s agents, servants, employees, invitees, or other persons upon the Premises under 
the control and direction of the Tenant shall not engage in any criminal activity upon the Premises.  
Tenant, its agents, servants and employees shall not engage in any act intended to facilitate 
criminal activity upon the Premises or permit the Premises to be used for any such criminal 
activity.  Any violation of this warranty shall be deemed an event of default hereunder.  

 
SECTION 10 

SIGNS 
 
 Tenant shall be permitted to install the name of Tenant and/or its trade name, on any interior 
walls. The Tenant may not erect or place any signs on the exterior of the Premises or Property or 
which are visible from the exterior of the building unless same are in compliance with all 
applicable regulations and have been approved in writing and in advance by the Landlord.  Said 
approval shall not be unreasonably withheld. 
 

SECTION 11 
ASSIGNMENT AND SUBLEASE 

 
 Tenant shall not assign this Lease nor sublet all or any portion of the Premises to any person 
or entity without prior written approval from Landlord.  Said approval shall be in the sole and 
absolute discretion of the Landlord.   
 

SECTION 12 
INDEMNITY AND LIABILITY INSURANCE 

 
 Tenant shall save and hold harmless and indemnify Landlord, its agents, servants, 
employees, officers and representatives from any and all claims of whatsoever nature or kind 
arising directly or indirectly from Tenant’s use of the Premises including any suits, demands, 
claims or fines of whatsoever nature or kind including personal injuries and property damage 
arising directly or indirectly under any circumstances by the exercise of the Tenant in the use of 
the premises. 
 
 Tenant agrees to maintain general liability, fire and casualty and property damage 
insurance with an insurance company acceptable to Landlord and to protect Landlord as an 
additional insured in the minimum amount of $1,000,000.00 per occurrence and $2,000,000 in the 
aggregate.  The insurer must be approved or acceptable to the Landlord.  Such policy shall cover 
the demised Premises only and shall name Landlord as an additional insured.  Said policies shall 
provide for at least 30 days’ notice to the Landlord before cancellation and an endorsement shall 
be delivered to Landlord.  A certificate of insurance shall be furnished to Landlord upon the 
execution of this Lease, and annually thereafter. 
 

SECTION 13 
QUIET ENJOYMENT;  SUBORDINATION TO MORTGAGES 
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 Provided Tenant is not in default hereunder, Landlord agrees to permit Tenant quiet 
enjoyment of the Premises.  Tenant agrees that this Lease is and shall be subordinate to any existing 
or future liens or encumbrances of the Premises either by Landlord or its successors or assigns. 
 

SECTION 14 
INSPECTION OF PREMISES 

 
 Tenant agrees that Landlord shall have the right to inspect the Premises at all reasonable 
times during business hours, and to place upon the Premises or Property, where Landlord shall 
choose, "For Sale" or “For Rent” signs at any time during the term of this agreement.   
 

SECTION 15 
FIRE DAMAGE/CONDEMNATION 

 
 In the event the Premises is damaged by fire, storm, the elements, act of God, unavoidable 
accident and/or the public enemy, to such an extent as to render it partially untenable, Landlord 
shall restore such portion of the Premises so injured or damaged as speedily as possible.  The rent 
shall abate proportionately on such part of the Premises as may have been rendered untenable until 
such time as such part shall be fit for use, and after which time, the full amount of rent reserved in 
this Lease shall be payable as hereinabove set forth.  If the Premises is injured or damaged by any 
of the aforesaid causes to such an extent as to render the same wholly untenable, then this Lease 
shall thereupon become null and void, and all liability of Tenant shall terminate upon payment of 
all rent and additional rent or other charges due and payable to the date of such happening. 
 
 Should the Premises or any part thereof be condemned, appropriated and/or required for 
public use, then this Lease Agreement at the option of Landlord, shall terminate upon the date 
when the Premises or any part thereof shall be taken.  Rent shall be apportioned as of the date of 
such termination.  Tenant shall not be entitled to any portion of a damage award.   
 
 In the event of partial or entire untenantibility or condemnation, Landlord shall not be 
responsible for relocation costs and/or loss of business or income to Tenant.  The term untenable 
shall be defined as meaning the premises are unable to be used for a commercial business. 
 

SECTION 16 
DEFAULT OF TENANT;  REMEDIES OF LANDLORD 

 
 In addition to, and not in contravention of any other provision hereof, it is further agreed 
and understood that if any default is made in the payment of the rental or any other provisions as 
herein agreed by the Tenant, then the relationship of Landlord and Tenant at the option of the 
Landlord shall wholly cease and terminate, and the Landlord, its agents or attorneys, shall have 
the absolute right to re-enter said premises and assume and take possession of the same and the 
said Tenant waives service of any Notice of Intention to Re-enter, Notice to Terminate Tenancy, 
or Notice to quit or Demand for Possession. 

 
SECTION 17 

TENANT HOLDING OVER 
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 This agreement shall terminate automatically upon the expiration of the term.  However, if 
Tenant does not immediately surrender possession of the Premises upon the termination, and there 
is a holding over by Tenant, then and in said event, the tenancy of this lease shall be considered at 
will, and Landlord shall be entitled to retake possession of the Premises without any prior notice 
to Tenant.  Tenant hereby waives Demand for Possession and Service of Notice to Re-enter and 
Notice of any kind in connection with Landlord’s right to re-enter and take possession of the 
Premises upon expiration of the term.  If, despite the intent of the Parties, a Court of competent 
jurisdiction shall hold that a periodic tenancy exists upon the expiration of the initial term or any 
renewal hereof, the Parties hereto agree that said periodic tenancy shall be month-to-month at 
150% of the monthly rent applicable prior to the expiration of the initial term or any validly 
exercised renewal thereof. 
 

SECTION 18 
CONTINGENCY 

 
 It is recognized by and between the parties that it is necessary for the Landlord to pass a 
resolution approving the execution of this Lease and the provisions hereof.  In the event that said 
resolution should not become effective for any reason, then in said event, this agreement is null 
and void of no effect.  It is agreed that the necessary resolution required by the Landlord shall be 
introduced as expeditiously as possible. 
 

SECTION 19 
SMOKING 

 
 No smoking will be permitted on the Premises by the public or the guests, invitees, agents, 
servants or employees of Tenant.  No candle, incense or open flame shall be permitted on the 
Premises. 
 
 

SECTION 20 
NOTICES 

 
 Any notice required or permitted by this Lease to be given by either party may be 
personally delivered or sent by certified mail, properly addressed and prepaid, to the addresses of 
the parties herein given, unless another address shall have been substituted for such address by 
notice in writing.  The date of delivery, being taken as the date of the receipt of such notice. 
 
 City of Hagerstown:  City Clerk 
     City of Hagerstown 
     City Hall 
     1 E. Franklin Street 
     Hagerstown, MD 21740 
 
 With a courtesy copy to:  Jason Morton, Esquire 
     Salvatore & Morton, LLC 
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     82 West Washington Street, Suite 100 
     Hagerstown, Maryland 21740 
 
 Tenant:   The Foundry Pop-Ups LLC 
     104 S New St Apt 404  

Staunton, VA 24401 
Attn:  Ms. Jennifer Mulledy Graybash 
Managing Member 

 
SECTION 21 

ADDITIONAL DOCUMENTS 
 
 The parties agree to execute, acknowledge and deliver, any and all further documents and 
instruments that may be required or necessary to carry out and effectuate the purpose of this 
Agreement or any provisions contained herein. 
 

SECTION 22 
PARTIAL INVALIDITY 

 
 If any term, covenant or condition of this Agreement shall be deemed invalid or 
unenforceable, then the remainder of this Agreement shall not be affected and same shall remain 
in full force and effect. 
 

SECTION 23 
GOVERNING LAW 

 
 This Agreement shall be construed, interpreted and enforced according to the Laws of the 
State of Maryland, without regard to principles of conflicts of law.  The parties hereto agree to the 
exclusive jurisdiction and venue of the State Courts of Maryland located in Washington County.  
THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY JURY. 
 

SECTION 24 
PERMITS 

 
 In the event that it becomes necessary for any special permits, licenses or anything that 
may be requisite for the Tenant to occupy and use the Premises for the purposes set forth herein 
or as hereinafter may be agreed upon, then in said event, Tenant shall be responsible for the 
application and payment of any such permit or license fee if required. 
 

SECTION 25 
SECURITY DEPOSIT 

 
N/A 

 
SECTION 26 

PERSONAL GUARANTEE 
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 N/A 

 
SECTION 27 

MISCELLANEOUS 
 
 The headings in the Agreement are solely for convenience and reference only and are not 
intended to define or limit the scope of any provisions of this Agreement, nor affect the 
interpretation thereof. 
 
 All references made, and nouns and pronouns used herein, shall be construed in the singular 
or plural, and in such gender as the sense and circumstances require. 
 
 This Agreement shall inure to the benefit of and be binding upon the parties hereto, their 
grantees, successors and assigns, if applicable. 
 
 This Agreement is subject to and contingent on the passage of any ordinances or resolutions 
required as indicated, and upon the adoption of this Agreement by formal action of the Mayor and 
Council. 
 
 This Agreement contains the final and entire Agreement between the parties and they shall 
not be bound by any terms, conditions, statements, or representations, oral or written, not herein 
contained.  Any subsequent amendment to the Agreement shall be valid only if executed in writing 
by the parties or their grantees, successors or assigns, if applicable. 
 
 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the date and 
year first above written. 
 
WITNESS AND ATTEST    CITY OF HAGERSTOWN 
AS TO CORPORATE SEAL 
 
_________________________________  By:  ______________________ 
Donna Spickler, City Clerk    Emily Keller, Mayor   
 
 
ATTEST      TENANT  
       THE FOUNDRY POP-UPS LLC 
 
 
_________________________________  By:  ______________________ 
       Jennifer Mulledy Graybash, Managing 
Member  
 



Exhibit 1

dreaser
Highlight



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proclamation:  Small Business Saturday

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proclamation:  Transgender Day of Remembrance

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Preliminary Agenda Review

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
November_23__2021_Preliminary_Agenda.pdf Preliminary Agenda



 

      

MAYOR AND COUNCIL 

REGULAR SESSION (27TH VOTING SESSION) 

NOVEMBER 23, 2021 

AGENDA 

 
“A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods.” 

“Providing the most efficient and highest-quality services as the municipal  

location of choice for all customers.”  

 

                              Preliminary Agenda 

 
                    

************************************************************************************** 

The agenda and meeting packet is available at www.hagerstownmd.org/government/agenda  

********************************************************************************************** 
 
7:00 p.m.      REGULAR SESSION – Council Chamber, 2nd floor, City Hall 

 

I. CALL TO ORDER - Mayor Emily Keller  

           

II. INVOCATION 

            
III.      PLEDGE TO THE FLAG  

 

IV.      ANNOUNCEMENTS 
A. Rules of Procedure – Effective December 15, 2020 

 B.  Use of cell phones during meetings is restricted. 
 C. All correspondence for distribution to Elected Officials should be provided to the City Clerk and   
                  should include a copy for the City Clerk for inclusion in the official record. 
 D.  Meeting Schedule: 

1.       Tuesday, December 7, 2021 – Work Session at 4:00 p.m.  
2.       Tuesday, December 14, 2021 – Work Session at 4:00 p.m. 
3. Tuesday, December 21, 2021 – Regular Session at 7:00 p.m. 

  4. Tuesday, December 28, 2021 – No Meeting Scheduled 

 
V.        APPOINTMENTS  
 Planning Commission 
 

VI.       PROCLAMATION 
 World AIDS Day 

 
VII.     GUESTS 
 Certificate of Appreciation:  Milestone Anniversary Recognition to Board and Commission Members 
 Gridiron Classic MVP Awards 
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VIII.     CITIZEN COMMENTS 
 

 
   

IX.   MINUTES   
  October 5, 2021, October 12, 2021, October 19, 2021, and October 26, 2021 
 

X. CONSENT AGENDA 
A. Engineering: 

1. Fairgrounds Stable Roof Repair – Phase 1 – Advance Construction (Hagerstown, MD) $ 33,400.00 
2. Design of New Artifact Displays for Visitor Center at the Hager House – Iondesign (Charles Town,  

   WV) $ 50,000.00 
 

B. Fire Department: 
1. Lion Armor AP V-Force Personal Protective Equipment – Witmer Public Safety Group    

   (Williamsport, MD)  $ 29,856.00 
 

C. Information Technology: 
1. Dossier Systems – Software Upgrade to Professional Edition System – Dossier Systems (Burlington,       

   NJ) $ 14,079.00 
2. Barracuda Essentials Security Software Renewal – System Source (Hunt Valley, MD) $ 20,494.00 
 

D. Police Department: 
1. Safariland Ballistic Vests, Carriers, Trauma Plates – Atlantic Tactical (New Cumberland, PA)  

   $ 30,224.82 
 

E. Public Works: 
1. John Deere Backhoe Loader – Jessco, Inc. (South Plainfield, NJ) $ 128,413.60 
2. Bulk Diesel Fuel and Gasoline:  Transport Deliveries (material to be provided) 
3. Bulk Diesel Fuel and Gasoline:  Tank-wagon Deliveries (material to be provided) 

 
F. Planning and Code Administration: 

1. 2022 Ford F-150 – Keystone Ford (Chambersburg, PA) $ 35,410.00 
2. Change Orders for Court Order to Repair Wall to Open Alley 4-2 (Cramer’s Alley) – Gruber-Latimer     

   Restoration (Sharpsburg, MD) Additional amount - $ 15,329.00  
 

G. Utilities: 
1.   Water – Chemicals – Various Vendors - $ 1,129,698.50 
2.   Wastewater – Chemicals – Various Vendors - $ 670,701.00 

 

XI. UNFINISHED BUSINESS 
 A.  Approval of an Ordinance:  Sale of a Portion of Property and Purchase Agreement with GB&J’s, LLC 
 B.  Approval of an Ordinance:  Approve Termination of Agreement with Antietam  
                   Fire Company, Inc. and to Forgive the Balance of Payments Due to the City under the Agreement 
 C.  Approval of an Ordinance:  Approving Donation of Real Property to Antietam Fire Company, Inc. 
 D.  Approval of an Ordinance:  Authorizing the Sale of Property Located at 25 W. Church Street 

Citizens are welcome to provide comments in person or by sending an email to 

councilcomments@hagerstownmd.org no later than 5:00 p.m. on Tuesday, November 23, 2021. Include your 
full name, home street address, and topic of your comments.  You may attach a letter to the email, or write your 

comments in the body of the message.  The City Clerk will read your name, address, and provide a summary of the 
comments.  The full copy of the comments will be provided for public viewing as part of the minutes. 
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XII. NEW BUSINESS  
A. Introduction of an Ordinance:  Amending the City Code, Chapter 64, Article IV - Modification of Electrical 

Registration and Fee Structure 
B. Approval of a Resolution:  Parking Lease with 664 Oak Hill, LLC for Parking Spaces at 49-53 West 

Franklin Street 
          C. Approval of Lee Street Art Agreement 
          D.   Approval of Washington Street Art Agreement 
 E. Approval to Enter into a Grant Agreement with the Maryland Department of Housing and Community  
                    Development for a FY 2021 Community Legacy Grant Award for the Doleman Black Heritage Museum  
                    Project    

F. Approval to Enter into a Sub-Recipient Agreement with the Doleman Black Heritage Museum, Inc. for the 
FY 2021 Community Legacy Grant Award for the Doleman Black Heritage Museum Project at 465 
Pennsylvania Avenue 

 G. Approval of FY23 Imagine Hagerstown Budget 
 H. Approval of Mayor and City Council Strategic Plan 
  

XIII. CITY ADMINISTRATOR COMMENTS 

 

XIV.  MAYOR & COUNCIL COMMENTS 

 

XV.     ADJOURN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  Items that have been discussed and reviewed previously or are of a routine nature and, therefore, additional 

information may not be attached to this agenda. 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Public Art Projects Update - Rodney Tissue, City Engineer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Public_Art_Projects_Update.pdf Public Art Projects Update -
Memo













REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wheaton Park Improvement Concepts ~ Rodney Tissue, City Engineer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Wheaton_park.pt_1_of_2.pdf Memo - Wheaton Park - 1 of
2

Wheaton_park.pt_2_of_2.pdf Wheaton Park - 2 of 2















































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
FY23 Imagine Hagerstown ~ Kitty Clark, Community Events Coordinator

Mayor and City Council Action Required:
Staff seek approval of an FY23 budget for Imagine Hagerstown in the same format it is currently
in: 5 events in University Plaza with an opening act and a headliner band. This is necessary
because artists and support services for the summer events need to be contracted in
winter/spring of 2022, in advance of approval of the City’s FY23 budget. For these 5 events, we
are requesting a small increase in net cost from $36,100 to $44,000, which gives a bit more
ability to hire bands with larger followings and to have sufficient marketing funds to promote the
events. A budget is attached.

Discussion:
Staff will attend the November 16 work session to present a recap of last season’s Imagine
Hagerstown events, a preview of Spring 2022 events, and seek approval of the FY23 budget.
Recap of Calendar Year 2021 Imagine Hagerstown Events
In Calendar Year 2021, Imagine Hagerstown produced five Fourth Friday events in University
Plaza. Each one took place as planned, with no changes required due to Covid-19. As we had
done in Calendar Year 2020, these events were BYOB, a situation that is both simpler to
administer and more economically advantageous for downtown restaurants who are able to sell
alcoholic beverages packaged to go. The lineup was diverse in genre and appealed to a diverse
audience. May 28 featured the Kelly Bell Band with opening musician Ash the Artist. An intrepid
audience of about 100 showed up and stayed in what turned out to be a torrential downpour. As
this was for many the first time out since the pandemic began, people were reluctant to cancel
and the event ended early only because of the amount of water that accumulated on the stage.
The Amish Outlaws took the stage on June 25, with local band South Mountain Breed Opening.
825 people attended this terrific event. July 23 featured Across the Pond with Emily Lehr
opening. 175 people attended. Jah Works, with opening band Dirty Soul, performed on August
27, with an audience of 275. On September 24, which was also the date of Thunder in the
Square, The Woodshedders performed with Rudy and The Bluefish opening. 400 people
attended. Overall, the Fourth Friday model works. People are getting familiar with the events,
know to bring their own chairs, and know to bring in their own food and drinks. HPD and Parks
staff have done a great job keeping University Plaza looking great and feeling safe. The financial
summary for FY21 is attached. Net cost of FY21 Imagine Hagerstown (July, 2020-June, 2021)
was $21,662. We were fortunate to be allowed to carry over unused FY20 grant funds from the
state and the county arts councils that enabled us to lower the net cost to the City in FY21.
Remainder of FY22 
There are 2 more Fourth Friday events on the schedule in FY22: May 27 and June 24. We will be
finalizing the artists for these two events in the next several months. Per the budget the Mayor and
Council approved last March, we are working with a budget with a net cost to the City of $36,100.



Financial Impact:

Recommendation:

Motion:

Action Dates:
If this budget is acceptable to the Mayor and Council, a vote to approve would take place during
the November 23 regular session.

ATTACHMENTS:
File Name Description

111621_MCC_WS_Imagine_FY23_Budget.pdf 111621_Imagine
Hagerstown FY23



 
      CITY OF HAGERSTOWN, MARYLAND 

   

  Department of Community & Economic Development 
 
 

______________________________________________________________________________ 
14 N. Potomac Street, Suite 200A  

Hagerstown, MD 21740 

TO: Scott Nicewarner, City Administrator  
FROM: Kitty Clark, Community Events Coordinator 
DATE: November 8, 2021 
SUBJECT: FY23 Imagine Hagerstown 
__________________________________________________________________________________ 
 
Staff will attend the November 16 work session to present a recap of last season’s Imagine Hagerstown 
events, a preview of Spring 2022 events, and seek approval of the FY23 budget. 
 
Recap of Calendar Year 2021 Imagine Hagerstown Events 
In Calendar Year 2021, Imagine Hagerstown produced five Fourth Friday events in University Plaza. Each 
one took place as planned, with no changes required due to Covid-19. As we had done in Calendar Year 
2020, these events were BYOB, a situation that is both simpler to administer and more economically 
advantageous for downtown restaurants who are able to sell alcoholic beverages packaged to go.  The 
lineup was diverse in genre and appealed to a diverse audience. 
 
May 28 featured the Kelly Bell Band with opening musician Ash the Artist. An intrepid audience of about 
100 showed up and stayed in what turned out to be a torrential downpour. As this was for many the first 
time out since the pandemic began, people were reluctant to cancel and the event ended early only 
because of the amount of water that accumulated on the stage. The Amish Outlaws took the stage on June 
25, with local band South Mountain Breed Opening. 825 people attended this terrific event. July 23 
featured Across the Pond with Emily Lehr opening. 175 people attended. Jah Works, with opening band 
Dirty Soul, performed on August 27, with an audience of 275. On September 24, which was also the date of 
Thunder in the Square, The Woodshedders performed with Rudy and The Bluefish opening. 400 people 
attended. Overall, the Fourth Friday model works. People are getting familiar with the events, know to 
bring their own chairs, and know to bring in their own food and drinks. HPD and Parks staff have done a 
great job keeping University Plaza looking great and feeling safe. 
 
The financial summary for FY21 is attached.  Net cost of FY21 Imagine Hagerstown (July, 2020-June, 2021) 
was $21,662. We were fortunate to be allowed to carry over unused FY20 grant funds from the state and 
the county arts councils that enabled us to lower the net cost to the City in FY21. 
 
Remainder of FY22 
There are 2 more Fourth Friday events on the schedule in FY22: May 27 and June 24. We will be finalizing 
the artists for these two events in the next several months. Per the budget the Mayor and Council approved 
last March, we are working with a budget with a net cost to the City of $36,100. 
 
Action Requested for FY23 
Staff seek approval of an FY23 budget for Imagine Hagerstown in the same format it is currently in: 5 events 
in University Plaza with an opening act and a headliner band. This is necessary because artists and support 
services for the summer events need to be contracted in winter/spring of 2022, in advance of approval of 
the City’s FY23 budget. For these 5 events, we are requesting a small increase in net cost from $36,100 to 



$44,000, which gives a bit more ability to hire bands with larger followings and to have sufficient marketing 
funds to promote the events. A budget is attached. 
 
If this budget is acceptable to the Mayor and Council, a vote to approve would take place during the 
November 23 regular session. 
 
 
 
c:  Jill Thompson, Director of Community and Economic Development 
 
 



Imagine Hagerstown FY21 Financials 

REVENUE
01030052-4341-P0811 MSAC Grant  $                                    20,814.00 

01030052-4361-P0811
Washington County Arts Council 
Grant  $                                      4,850.00 

01030052-448502-P0811 Merchandise Sales  $                                          180.00 
01030052-448503-P0811 Vendor Fees  $                                                   -   
01030052-4489-P0811 Admissions  $                                                   -   
01030052-471102-P0811 Corporate Sponsors  $                                                   -   
01030052-471103-P0811 Donations  $                                                   -   

Total Revenue  $                                    25,844.00 

EXPENSES
0103005-530910-P0811 Artist Payments  $                                    20,200.00 
0103005-530911-P0811 Technical Fees  $                                      6,435.00 
0103005-530913-P0811 Venue Rent / Facilities  $                                                   -   
0103005-530914-P0811 Equipment/Supplies  $                                      1,673.00 
0103005-530915-P0811 Hospitality  $                                          861.00 
0103005-530916-P0811 Contingency  $                                          121.00 
0103005-533101-P0811 Marketing  $                                    14,993.00 
0103005-5912-P0811 Hourly Alloc. (City Services)  $                                      3,213.00 

Total Expenses  $                                    47,496.00 

NET  $                                  (21,652.00)



FY23 Imagine Hagerstown Draft Budget - 5 Fourth Fridays

REVENUE
01030052-4341-P0811 MSAC Grant  $        6,000.00 

01030052-4361-P0811
Washington County Arts Council 
Grant  $        4,000.00 

01030052-448502-P0811 Merchandise Sales  $                    -   
01030052-448503-P0811 Vendor Fees  $                    -   
01030052-4489-P0811 Admissions  $                    -   
01030052-471102-P0811 Corporate Sponsors  $        6,000.00 
01030052-471103-P0811 Donations  $                    -   

Total Revenue  $      16,000.00 

EXPENSES
0103005-530910-P0811 Artist Payments  $      25,000.00 
0103005-530911-P0811 Technical Fees  $      10,000.00 
0103005-530913-P0811 Venue Rent / Facilities  $                    -   
0103005-530914-P0811 Equipment/Supplies  $        2,000.00 
0103005-530915-P0811 Hospitality  $        1,000.00 
0103005-530916-P0811 Contingency  $                    -   
0103005-533101-P0811 Marketing  $      18,000.00 
0103005-5912-P0811 Hourly Alloc. (City Services)  $        4,000.00 

Total Expenses  $      60,000.00 

NET  $    (44,000.00)



 REQUIRED MOTION 
 

      MAYOR AND CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
 
 
Date:  November 23, 2021 
 
TOPIC: Approval of the FY23 Imagine Hagerstown Budget  
 

Charter Amendment                       
Code Amendment               
Ordinance           
Resolution                 
Other       X    

 
MOTION:    I hereby move that the Mayor and Council approve the FY23 Budget for 

Imagine Hagerstown events. The approved net cost for five Fourth Friday 
events taking place between July 1, 2022 and June 30, 2023 is $44,100. 

 
 
 
 
 
 
 
     
 
 
 
 
 
 
 
 
 
 
 
 
 

DATE OF PASSAGE: November 23, 2021 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
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                           CITY OF HAGERSTOWN, MARYLAND 
 

Scott A. Nicewarner 

 City Administrator 
One East Franklin Street • Hagerstown, MD 21740 

      E-mail: snicewarner@hagerstownmd.org 
Telephone: 301.766.4168 • TDD: 301.797.6617     

                                     

 
 
 
TO: Mayor and Council 
 
FROM: Scott Nicewarner, City Administrator 
 Michelle Hepburn, Chief Financial Officer 
 Brooke Garver, Accounting Manager 
 Stacey Pierre-Louis, Grants Administrator 
 
RE: American Recovery Plan Act – Project Review    
 
DATE: November 16, 2021 
 
Staff and myself will present to Mayor and City Council an updated listing of suggested and requested 
projects which would utilize the first of two installments of American Recovery Plan Act (ARPA) funds 
provided to the City.   
 
This presentation to the elected body and the community will include a general explanation of staff 
recommendations, the examples of eligible uses per the Department of Treasury Interim Final Rule, the 
Federal project expenditure categories related to Compliance and Reporting guidelines, and a review of 
the projects as they align within each of these use and reporting guidelines.   
 
To date, and as represented on the attached spreadsheet, City Council has approved $4,875,000 in projects 
utilizing ARPA funds.  This leaves a balance of unallocated funding of $5,325,000 out of the original 
$10,200,000 of the first installment of our $20,400,000 total funding amount.  Staff have identified those 
projects that we feel address the goals of the community (community survey results), Mayor and City 
Council (strategic planning sessions and final documentation), and staff / departmental priorities.  These 
designations are flexible and open to City Council modification.  The amount to fund those listed 
projects, or projects added to the list by City Council during these discussions, are left to the body to 
provide within the remaining $5,325,000 or identified through the final installment of $10,400,000 to be 
received in May, 2022. 
 
We look forward to the discussion. 
 
 
 
 



Examples of Eligible Uses - Interim Final Rule, 35.6*     Federal Project Expenditure Categories - Compliance and Reporting  Guide pg.31**

a) In general. Subject to §§35.7 and 35.8, a recipient may use funds for 
one or more of the purposes described in paragraphs b) through e) of this 
section."

1. Public 
Health

2. Negative 
Economic 
Impacts

3. Services to 
Disproportionately 
Impacted 
Communities

4. Premium 
Pay

5. Infrastructure 
(Water, 
Wastewater, 
Stormwater)

6. Revenue 
Replacement 
(Provision of 
Gov't Srvcs)

7. Admin

b) Responding to the public health emergency or its negative 
economic impacts x x x

1. COVID-19 Response & Prevention x x x
2. Public Health and Safety Staff x x x
3. Hiring State and Local Gov't Staff x x x x
4. Assistance to Unemployed Workers x x
5. Contributions to State Unemployment Insurance (N/A)
6. Small Businesses (also avail through CARES Act funding) x x
7. Nonprofits (also avail through CARES Act funding) x x x
8. Assistance to Households (also avail. Through CARES) x x x
9. Aid to Impacted Industries x x
10. Improve Efficacy of Pub. Health/Econ. Relief Programs x x x
11. Survivor's Benefits (not currently funded)
12. Disproportionately Impacted Popul. & Communities x x x

c) Providing premium pay to eligible workers x x
d) Providing government services x x x
e) To make necessary investments in infrastructure x x
* "The Interim Final Rule contains a non-exclusive list of programs 
or services that may be funded as responding to COVID-19 or the 
negative economic impacts of the COVID-19 public health 
emergency, along with considerations for evaluating other 
potential uses of Fiscal Recovery Funds not explicitly listed." 
Coronavirus State and Local Fiscal Recovery Funds FAQs: 
https://home.treasury.gov/system/files/136/SLFRPFAQ.pdf

** "…For each project, the recipient will be asked to select the 
appropriate Expenditure Category based on the scope of the 
project (see Appendix 1)…" - Treasury Compliance and Reporting 
Guidance - State and Local Fiscal Recovery Funds document pg. 16:

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf







Ideas for Federal ARP Funding November, 2021 Total Available Funds - Tranch #1:                     $10,200,000
Total Spent or Allocated as of 11/1/21:              $4,875,000

Assistance with Behavioral Health Issues Remaining Available Funds:                                   $5,325,000 X - Priority Project

#

Project/Program Idea
Federal Project Expenditure 

Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

1
Youth Violence Prevention Program

3.16 - Community Violence 
Interventions

Disproportionately Impacted 
Populations & Communities find partner and implement. M&CC Strategic Session

X  
Health 
Dept & 
Meritus

24 Hour Crisis Center

1.10 - Mental Health Services 
1.11 - Substance Use Srvcs. 
1.12 - Other Public Health

find partner to establish location for initial wrap-around 
services for people in crisis.

Accreditation costs for Service Providers 3.3 - Academic Services provide start-up funding to cover cost of accreditation.
Expand Availability of Counselors 1.10- Mental Health Srvcs. Provide funding to expand counselors

Bridge Funding Gap for Treatment
3.3 - Academic Srvcs;           1.6 -
Medical Expenses

provide scholarship/grant to facilities/individuals for 
treatment until Medicaid or insurance kicks in.

Mobile Crisis for Nights & weekends 1.12 - Other Public Health Srvc
provide mobile crisis for 11pm to 7 am and weekend days 
during time when no current coverage.

Detox/Crisis Beds 1.11 - Substance Use Srvcs.

partner with local providers to support detox/crisis beds. 
Provide funding to support renovations at CASA, Inc 
shelter (highest priority CASA reno projects total $140-
$250K)

3
Outreach Coordinator Liaison Position

1.9 - Payroll Costs for Pub. 
Health, Safety, Public Sector

Pub. Health & Safety Staff Position would be a conduit between the City and social 
service agencies regarding behavioral health issues. Homeless Coalition

X Homeless 
Coalition

Affordable or Emergency Housing

#

Project/Program Idea Federal Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

4 Year-round Homeless Shelter
3.11 - Services for Unhoused 
Persons

Disproportionately Impacted 
Populations & Comm.

work with partner on establishing a year-round homeless 
shelter. M&CC Strategic Session X WCHD

acquire and demo or renovate blighted buildings that are a 
serious detriment to challenging neighborhoods.

Community Survey, M&CC 
Strategic Session, City 
Administrator, DCED

acquire rental or vacant properties from sinking landlords 
for transfer to partners for these types of projects. PCAD

HHA / 
Horizon 
Goodwill

work with landlords hardest hit by eviction moratorium 
with funding to rehab/improve their properties. M&CC Strategic Session

Landlords 
Assoc

 provide funding for renovation of 1st floor bathroom in 
homeless shelter to become ADA compliant ($15K) Salvation Army

Blight eradication / Emergency housing, 
affordable rental housing, Homeownerhip 
opps. / Rehab/Improve Rental Properties 

or Nonprofit Facilities

5

3.10 - Affordable Housing; 3.12 
- Other Housing Assistance;        
3.15 - Social Determinants of 
Health: Lead Remediation

Disproportionately Impacted 
Populations & Comm.

X

X

Health 
Dept & 

Meritus/ 
CASA, Inc

2 Disproportionately Impacted 
Populations & Communities

Mayor / WCHD / Meritus



6

Whole Family Center

2.10 - Aid to Nonprofit 
Organizations;                            
3.14 - Community Health 
Workers/Benefits Navigators

Disproportionately Impacted 
Popul. & Comm.; Nonprofits; 

Improve Efficacy of Pub. 
Health/Econ. Relief Programs

Single location that can provide housing, case 
management from multiple agencies, workforce 
development, etc.

CAC -$2,000,000 for building 
purchase

X

CAC

Re-Employment and Entrepreneurial Efforts

#

Project/Program Idea
Federal Project Expenditure 

Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

Increase Educational Opportunities City 
Residents in areas such as CDL Licensing, 
CAN, Phlebotomy, Diesel Tech, and Work-
Keys, etc.

retrain out-of-work or underemployed residents for jobs in 
new distribution warehousing companies coming to our 
community. With County. HCC

Expand Transit to New Job Centers and 
HCC

work with partner (CAC) to expand transit to new 
employment centers and HCC.

CAC, 
County

Scholarship Program to HCC and USMH

create scholarship program for City residents to gain 
degrees or certifications to improve chances for higher 
paying jobs. With County.

HCC / 
USMH

Affordable daycare for students and new 
job seekers work with partner to remove this barrier to rising up.

Downtown Training Space
work with partner to establish space in urban core for job 
retraining for city residents

HCC, 
USMH, 
WMC, AJC, 

8
New Entrepreneurs Start-Up Fund

create fund to assist with start-up with new entrepreneur 
enterprises. Staff

9
Create Maker Space to assist Start-Ups

work with partner to set up a Maker Space to assist with 
start-up with new entrepreneur enterprises. Staff

10
Create Home-office Space

provide funding to renovate space for home offices for 
teleworking or home-based businesses. Mayor

11 Support Local Artists & Brands Incentive to support/promote local artists M&CC Strategic Session

Improving Quality of Life

#
Project/Program Idea

Federal Project Expenditure 
Category

Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

12
Housing & Neighborhoods Plan

3.12 - Other Housing 
Assistance;                              
3.15 - Lead Remediation

Disproportionately Impacted 
Populations & Communities

develop plan to address blight and housing needs of our 
hardest hit residents. M&CC Strategic Session

13
Supermarkets in Neighborhoods

1.12 - Other Public Health;   3.9 
- Healthy Childhood 
Environments: Other

Disproportionately Impacted 
Populations & Communities

work with partner of eradicating food deserts in most 
challenged neighborhoods. $1,400,000

Horizon Goodwill / M&CC 
Strategic Session

14
Make Our Neighborhoods Bright

3.9 - Healthy Childhood 
Environments: Other; Social 
Determinants of Health: Other

Disproportionately Impacted 
Populations & Communities Better lighting around businesses, neighborhoods, in 

alleys, etc. M&CC Strategic Session

2.7 - Job Training Assistance - 
Sectoral job training, 
Subsidized employment, 
Supports/Incentives;                 
3.3 - Education Assistance: Aid 
to High-Poverty Districts; 3.6 - 
Healthy Childhood 
Environments: Child Care

Assistance to Unemployed 
Workers; Nonprofits; 

Disproportionately Impacted 
Popul. & Comm.

7 Staff

2.9 - Small Business Economic 
Assistance; 2.13 - other 
Economic Support

Small Businesses; Aid to 
Impacted Industries

X



15
Lead Abatement Grant Fund

3.15 - Lead Remediation;   5.12 
- Drinking Water: Lead 
Remediation

Disproportionately Impacted 
Populations & Communities

remediate/remove lead paint and other hazards, including 
lead pipes consistent with Lead and Copper Rule of Safe 
Drinking Water Act. Staff

16

Alms House Community Center

3.4 - Social, Emotional, and 
Mental Health Srvs.;                     
3.6 - Healthy Childhood Env: 
Child Care

Disproportionately Impacted 
Populations & Communities

Convert this vacant property into a Community Center for 
the neighborhood; could povide afterschool programs; 
could incorporate a Police substation. ($600,000) M&CC Strategic Session

17
Bring Back Front Porches

3.13 - Social Determinants of 
Health: Other

Disproportionately Impacted 
Populations & Communities

grant fund to help renovate front porches as community 
living room spaces M&CC Strategic Session

18
Home-owner Assistance

3.12 - Other Housing Asst;          
3.15 - Lead Remediation

Disproportionately Impacted 
Populations & Communities Incentive to homeowners for rehab in targeted areas. M&CC Strategic Session

19 Quality of Life Amenities (ie. Permanent 
Public Restroom Facility)

1.4 - Prevention in Congregate 
Settings                1.12 Other 
Public Health 

COVID-19 Response & 
Prevention;   Disproportionately 

Impacted Popul. & Comm.

Provide opportunities for a safe and viable Resource 
Center/meet immediate client needs/sustain positive 
behavioral health influence in the community.

X

Helping Government Agencies to Service Customer's Needs

#

Project/Program Idea
Federal Project Expenditure 

Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

20 Grant Administrator at City 7.1 - Admin Expenses Hiring Local Gov't Staff Hire temporary employee to oversee/manage ARP grants. Finance
$96,000

21

Relocate Customer Service

1.4 - Prevention in Congregate 
Settings;         1.7 - Capital 
Investments or Physical 
Changes to Public Facilities

COVID-19 Response & 
Prevention; Disproportionately 

Impacted Popul. & Comm. City is looking for space to move the operations to better 
serve the community. Finance

$1,000,000

22
FT Employee Stipends

4.1 - Premium Pay: Public 
Sector Employees

COVID-19 Response & 
Prevention; Public Health & 

Safety Staff
compensate full-time essential employees for reporting to 
offices and fieldwork in 2020 during the pandemic. M&CC  

$2,153,000

23 iPads for City Board Members 7.1 - Admin Expenses Administrative City-issued iPads for board members Staff

Already done or implementing.

Infrastructure Improvements to Serve the Community

#

Project/Program Idea
Federal Project Expenditure 

Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

24
On-line Back-up and Retrieval of Data

6.1 - Provision of Gov't 
Services Investments in Infrastructure ? Staff

25
Cyber Security Enhancements

6.1 - Provision of Gov't 
Services Investments in Infrastructure ? Staff

26
Clean-Up Parcel Data

6.1 - Provision of Gov't 
Services

Investments in Infrastructure
Hire someone to clean-up the parcel data so there can be 
tracking of all City department account functions by parcel 
on the City's computer network. Staff

27
VX-Rail Memory Upgrade

6.1 - Provision of Gov't 
Services Investments in Infrastructure Hardware/software upgrade - ? Staff



28
OS365 Upgrade

6.1 - Provision of Gov't 
Services Investments in Infrastructure

Provide single platform for users; better enable staff to 
work from home during emergency situations. Staff

29
Upgraded Wiring

6.1 - Provision of Gov't 
Services Investments in Infrastructure

upgrade wiring in all City office buildings from CAT-5 to 
16E. Staff

30
Mack Truck Water Tank Replacement

5.11 - Transmission & 
Distribution Investments in Infrastructure Address service deficit. Staff X

31
Pump Station #13

5.3 - Decentralized 
Wastewater Collection & 
Conveyance

Investments in Infrastructure Address service demands from Flow Transfer area. 
$3,000,000 - $5,000,000 Staff

32
Transmission Mains & Valves Replacement

5.11 - Transmission & 
Distribution

Investments in Infrastructure
Increase reliability of aging infrastructure. Mains from 
plant across Concocheague to Governors Lane and on MD 
63.  $3,000,000 Staff

33
Pump Station #9/#33

5.3 - Decentralized 
Wastewater Collection & 
Conveyance

Investments in Infrastructure Replace and/or expand wastewater pumping capacity to 
serve growth in southeast area of city. Staff

X

34 HFD Ladder Truck 6.1 - Provision of Gov't Srvcs. Revenue Loss Purchase of additional ladder truck for HFD Staff $1,200,000

35
Camera System Software

6.1 - Provision of Gov't Srvcs; 3.16 -
Community Violence 
Interventions

Disproportionately Impacted Popul. 
& Comm; Revenue Loss; Invest. In 

Infrastructure

Purchase of camera management system to allow for advanced 
techniques of suspect identification and tracking  $250,000 - 
$350,000 Staff

36
Taser Program / Virtual Reality

6.1 - Provision of Gov't Srvcs; 3.16 -
Community Violence 
Interventions

Disproportionately Impacted Popul. 
& Comm; Revenue Loss; Invest. In 

Infrastructure Additional training opportunity for public safety Staff

37
Backhoe in Public Works and Parks 6.1 - Provision of Gov't Srvcs

Revenue Loss
Long needed equipment to perform services and maintenance in 
Public Works and Parks Staff

X

38
Camera Truck Replacement in Wastewater 6.1 - Provision of Gov't Srvcs

Revenue Loss
Necessary replacement of camera rig for the proactive and 
necessary maintenance of pipe system Staff

$426,000

Additional Projects for Consideration Related to Possibility of Alternative Funding or Need More Research.

#

Project/Program Idea
Federal Project Expenditure 

Category
Interim Final Rule Eligible Use - 
Section 35.6 and Subsections Brief description Source of Idea

Allocation 
Amount

Possible 
Outside 
Contact or 
Partner

39
Rent Assistance/Utility Assistance

3.12 - Other Housing 
Assistance Assistance to Households Assistance for rents and utility debt M&CC Strategic Session

40
Increase Economic Incentives

2.9 - Small Bus. Economic 
Assistance Small Business increase economic incentives M&CC Strategic Session

41 Tackle White Elephant Buildings in 
Targeted Areas

2.13 - Other Economic 
Support; 2.11 - Aid to Tourism, 
Travel/Hospitality

Small Business Increase InvestHagerstown for defined targeted areas to 
tackle white elephant buildings. M&CC Strategic Session

42
Expand Bridge to Change

3.13 - Social Determinants of 
Health - Other Disproportionately Impacted Increase clean-up partnership efforts

Community Survey/M&CC 
Strategic Session

43
Public Shower/Bathroom for Homeless

1.4 - Prevention in Congregate 
Settings; 1.12 - Other Public 
Health Srvcs.

COVID-19 Response & 
Prevention; Disproportionately 

Impacted
Work with partner to provide public shower/bathroom for 
homeless.

44
Free Rent for New Businesses 2.13 - Other Economic Support  Small Business Period of rent free for new businesses Staff

45
Rehab Space for New Businesses 2.13 - Other Economic Support Small Business Rehab space for new businesses Staff



46
Business Counselling to Start-Ups 2.13 - Other Economic Support Small Business

Partner on program to provide business counselling to 
start-ups. Staff

47
Downtown Business Attraction

2.11 - Aid to Tourism, Travel, 
Hospitality;  2.13 - Other 
Economic Support

Small Business; Aid to Impacted 
Industries Revamp former Retail & Restaurant Grant Program Staff

48
LiveHagerstown Grant Program

3.10 - Affordable Housing; 3.12 
- Other Housing Asst. Assistance to Households Grants to people to move here/buy here. Staff

49
Grant Management Portal

6.1 - Provision of Gov't Srvcs; 
7.1 - Admin Expenses Revenue Loss; Administrative

Address work load associated with managing ARP grants 
and Other Grants and City Incentives DCED

50
Economic Incentive Software

6.1 - Provision of Gov't Srvcs; 
7.1 - Admin Expenses Revenue Loss; Small Business

software to track/monitor/provide economic incentive 
data. DCED

GF

51

New Software to Allow On-line Permitting
1.4 - Prevention in Congregate 
Settings

COVID-19 Response & Prevention
Better accommodate remote business access by upgrading 
software to allow on-line permitting and enhanced 
coordination of inspecton results. Buy 15 tablets for field 
inspecton data entry. Desired by PCCR Committee. PCAD

GF

52
Upgraded Fiber Map

6.1 - Provision of Gov't Srvcs; 
7.1 - Admin Expenses

Revenue Loss; Administrative
?

53
Hagerstown Visitor's Kiosk   

2.11 - Aid to Tourism, Travel, 
Hospitality;  2.13 - Other 
Economic Support

Small Businesses; Aid to 
Impacted Industries

A kiosk with information/brochures for visitors about local 
attractions, businesses, lodging/events. Staff         

54
CVB

2.11 - Aid to Tourism, Travel, 
Hospitality

Aid to Impacted Industries CVB requested $250K for advertising, marketing and 
sponsorships CVB
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