Mayor and Council
Work Session

November 8, 2022
Agenda

"The City of Hagerstown will inspire an inclusive, business-friendly, and sustainable community with clean,
safe, and vibrant neighborhoods."
"The City of Hagerstown shall be a community focused municipality"

The agenda and meeting packet is available at www.hagerstownmd.org/government/agenda

"If you don't like something change it. If you can't change it, change your attitude." Maya
Angelou

4:00 PM WORK SESSION

4:00 PM L. 2022 Hagerstown Ice & Sports Complex Annual Report - Eric Deike, Director of Public
Works, and Paul Sweeney, Hagerstown Ice Amateur Athletic Association (HIAAA)
Board Chair

4:20 PM 2. A-2022-02 - Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western Maryland
Parkway - Kathleen Maher, Director of Planning and Code Administration

4:30 PM 3. MCB Hagerstown (Currwood Development) Financial Incentive Agreement ~ Doug
Reaser, Business Development Specialist

4:45 PM 4. Review of Lease - Maryland Watch Works - Doug Reaser, Business Development
Specialist

4:50 PM 5. Review of Letter of Intent - State Departments of Labor & Education - Doug Reaser,
Business Development Specialist

CITY ADMINISTRATOR'S COMMENTS
MAYOR AND COUNCIL COMMENTS
ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
2022 Hagerstown Ice & Sports Complex Annual Report - Eric Deike, Director of Public Works,
and Paul Sweeney, Hagerstown Ice Amateur Athletic Association (HIAAA) Board Chair

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description

2022 Hagerstown Ice &
2022_Hagerstown_Ice__ Sports_Complex_Annual_Report.pdf = Sports Complex Annual

Report



CITY OF HAGERSTOWN, MARYLAND

Public Works Department (301)739-8577 ext. 178
November 4, 2022

To: Scott Nicewarner, City Administrator
From: Eric B. Deike, Director of Public Works
RE: 2022 Hagerstown Ice & Sports Complex Annual Report

I am requesting time on the November 8, 2022 Work Session to allow members of the
Hagerstown Ice Amateur Athletic Association (HIAAA) to present their annual report as
required by our Agreement. HTAAA Board Chair, Paul Sweeney, will be in attendance
possibly along with others from the board. They will present a PowerPoint presentation to
provide usage data, fiscal information, capital improvement information and goals for the
upcoming year.

As a reminder to the Mayor and City Council:

e HIAAA has managed the ice rink facility since April 2004.

e The City pays the utility bills at the rink with a cap of $92,007 for fiscal year 2022
and $93,847 for fiscal year 2023. Utility costs have not exceeded the contract
amounts.

e The HIAAA pays rent in the amount of $36,000 per year.

e The City pays 75% for certain capital improvements at the rink as stipulated in the
Agreement.

e The Agreement with the HIAAA expires June 30, 2024.

The installation of the dehumidification project is currently underway and should be fully
operational by December 1% of this year. The design costs are $12,895 plus the construction
costs of $253,900. HIAAA is responsible for 25% of these costs or $66,698.75. HIAAA has
paid a portion of the design costs in the amount of $3,023.75.

Attachment: HIAAA PowerPoint

C; Paul Sweeney
Mark Haddock
Amy Riley
Michelle Hepburn

51 W. Memorial Blvd. - Hagerstown, MD 21740
FAX (301)791-6761
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
A-2022-02 - Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western Maryland Parkway
- Kathleen Maher, Director of Planning and Code Administration

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description

Nov 8
Memo -
Annexation
MCC_memo_Follow_up_on_Public_Hearing_Annexation_of 2 WMP_11_3 2022.pdf of 2
Western
Maryland
Parkway

Oct 7
Packet -
Annexation
Public_Hearing_Packet_Annexation_of 2 Western_Maryland_Parkway 10 25 2022.pdf of 2
Western
Maryland
Parkway
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/3N CITY OF HAGERSTOWN, MARYLAND
HagerStown Planning & Code Administration Department
\ MEAR EAN D/& One East Franklin Street « Hagerstown, MD 21740
Y ez o E-mail: planning@hagerstownmd.org
%:—/r%*" Telephone: 301-739-8577, ext. 138 « Website: www.hagerstownmd.org
MEMORANDUM
TO: Scott Nicewarner, City Administrator
FROM: Kathleen A. Maher, Director of PCAD %
DATE: November 2, 2022

SUBJECT:  A-2022-02 — Annexation of Lands of GVP Hagerstown Owner, LLC,
2 Western Maryland Parkway

The public hearing occurred on October 25. The applicant’s representative was the only member
of the public who spoke at the hearing. Nothing has been received in writing since the hearing.
A follow-up discussion is scheduled for November 8 to review input received and determine next
steps towards approval of the annexation resolution.

Applicant Request at Public Hearing

The applicant representative, Jason Divelbiss, requested that the Mayor and Council delay the
effective date of the annexation as a courtesy to the applicant because the building will not be
completed by early January and they would like to keep things simple with permitting with the
County rather than straddling County and City with permitting after annexation. Mr. Divelbiss
provided two alternatives for the Mayor and City Council’s consideration:

1. Delay the effective date of the annexation until December 31, 2023; or

2. Delay the effective date of the annexation until the Use and Occupancy (U&O)

certificate is issued for the shell building or July 1, 2023 whichever comes first.

Background

After months of review with the property owners in 2021 and early 2022, the City entered into an
annexation agreement with the applicant on March 8, 2022 that had the City agreeing to delay
the start of the annexation process until the project received a building permit from the County.
This agreement included the stipulation that any open permits with the County prior to the
effective date of annexation would remain under the purview of the County and any permits
requested after the effective date would be under the purview of the City. This project is
currently under construction under County permits. Mr. Divelbiss indicated construction has
been delayed and the project did not yet have a tenant which would delay the submittal of tenant
fit-out permits for the project. The shell permit has already been issued and so, as provided for in
the annexation agreement, that permit would continue under the purview of Washington County
even after a January 6 effective date. Any tenant permit submitted before the effective date
would be a County permit and any tenant permit submitted after the effective date would be a


mailto:planning@hagerstownmd.org
http://www.hagerstownmd.org/

City permit. Staff and legal counsel believe that the annexation agreement already adequately
addresses the permitting process if annexation proceeds as proposed.

Staff Response to Requested Delay

Staff would offer three issues for consideration on the requested delay of the effective date of
this annexation:

1. This annexation involved a raw piece of ground adjacent to our corporate boundaries that
had no previous City water service. The City’s Annexation Policy requires that such
properties annex as a condition of receipt of City water. The fact the City agreed to a
delay in the start of the annexation process for such an annexation was extraordinary.

2. This project has already been issued a shell permit by the County and per the annexation
agreement it will remain under the County purview until that permit is closed out (U&O
of the shell). As such, there seems no point in a delay until receipt of U&O certificate for
the shell or July 1, 2023, if the purpose of such a delay is to keep the permit with the
County and not straddle with the City.

3. Animpact to the City of granting the requested delay of the effective date until July 1,
2023 or December 31, 2023 is the further extended delay of the property being on the
City tax rolls until July 1, 2024.

Next Steps

Once the Mayor and City Council makes a decision regarding the applicant’s request, the
annexation resolution can be ready for approval on November 22. The annexation would
become effective either 45 days later or any delayed date/timeframe agreed upon by the Mayor
and City Council.

Attachment — packet materials from public hearing

C: Jason Morton, City Attorney
Ann Rotz, City Attorney
Nancy Hausrath, Director of Utilities
Jill Thompson, Director of DCED
Doug Reaser, Business Development Specialist
Steve Bockmiller, Zoning Administrator/Development Review Planner

A-2022-02 — Annexation of 2 Western Maryland Parkway 2



City of Hagerstown, Maryland
Committed to Safety
Dedicated to Partnership and Progress

MEMORANDUM
TO: Scott Nicewarner, City Administrator
FROM: Kathleen A. Maher, AICP %

DATE: October 7, 2022

SUBJECT:  A-2022-02 — Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western
Maryland Parkway

The public hearing for annexation of the lands of GVP Hagerstown Owner, LLC at 2 Western
Maryland Parkway, is scheduled for October 25.

Overview

The City entered into a pre-annexation agreement in March with the property owner on the terms of
annexation of this 21.436 acre property proposed for development of a spec industrial warehouse.
Per this agreement the requested zoning is I-MU and the trigger to begin the annexation process is
the project’s receipt of the building permit from Washington County. Once the permit trigger was
pulled this summer, the City initiated the annexation process in August.

Currently, the property is zoned HI (Highway Interchange) in the County and it is under-going
construction for the proposed spec warehouse. Public water and wastewater will be provided by the
City and allocation has been approved as part of the site plan and building permit review for this
project.

The proposed zoning is the City’s I-MU zoning which is compatible with the Future Land Use map
recommendation of the City’s 2018 Comprehensive Plan and is consistent for the approved
development currently under construction. The State and the County have agreed the proposed City
zoning is substantially similar to the current county zoning, and so express approval of the zoning
by the County Commissioners is not necessary.

The Planning Commission reviewed the requested zoning and the draft Annexation Plan at their
meeting on August 10 and recommended to the Mayor and City Council that the requested zoning

is appropriate.

The Mayor and City Council introduced the annexation resolution and approved the annexation plan

One East Franklin Street, Suite 300 | Hagerstown, Maryland 21740 | 301.739.8577, ext. 138 | planning@hagerstownmd.org



A-2022-02 — Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western Maryland Parkway
October 7, 2022
Page 2

on August 23.

Steps Leading up to the Public Hearing

Copies of the introduced annexation resolution and approved annexation plan were forwarded to the
County, Tri-County Council and the State at least 30 days prior to the hearing. The public hearing
was advertised twice in the Herald Mail at least 15 days prior to the hearing. Input on the zoning
was sought and received from the Maryland Department of Planning and the County and attached
are their letters confirming the consistency of the proposed zoning with the cutrent zoning.

Next Steps

Following tonight’s public hearing, discussion will occur at the November 8 work session. If
ready, approval of the annexation resolution will be scheduled for November 22.

Attachments:  Plat of Proposed Annexation
Zoning Exhibit
Annexation Resolution
Annexation Plan
MDP Letter
County Letter

c: Directors Team
Steve Bockmiller, Zoning Administrator/Development Review Planner
Doug Reaser, Business Development Specialist
Nancy Hausrath, Utilities Director
Ann Rotz, City Attorney
Jill Baker, County Planning Director
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DEPARTMENT OF PLANNING & ZONING
COMPREHENSIVE PLANNING | LAND PRESERVATION | FOREST CONSERVATION | GIS

October 7, 2022

The Honorable Emily Keller, Mayor

City of Hagerstown, City Hall

1 E. Franklin Street

Hagerstown, MD 21740

Re: Annexation Resolution No. A-2022-002

Dear Mayor Keller,

Thank you for providing the Board of County Commissioners of Washington County with information
pertaining to the annexation of 2 Western Maryland Parkway including land owned by GVP Hagerstown
LLC. We have reviewed the annexation information and have the following comments to offer.

As you are aware, the Local Government Article of the Annotated Code of Maryland §4-416(b) states that
the proposed zoning to be applied to the newly annexed parcels cannot be substantially different from
the existing County zoning. The subject parcels of this annexation currently have a County zoning of
Highway Interchange (H1). The annexation plan states that the City intends to apply their Industrial Mixed-
Use (I-MU) zoning to the properties upon the effective date of the annexation.

Both the County and the City regulations for these respective districts permit a variety of similar land uses
including light manufacturing, office space, and warehousing. Both districts allow permit some
commercial uses with the County HI district having a broader array of retail type uses. Neither of these
districts allow for residential uses.

Based upon our review of the two districts it appears that the City’s proposed zoning of I-MU is
substantially consistent with the existing County zoning and express approval is not warranted. If you
have any questions regarding this action, please feel free to contact us.

Sincerely,
4 BarA—

ill Baker
Director

100 West Washington Street , Suite 2600 | Hagerstown, MD 21740 | P: 240.313.2430 | I': 240.313.2431 | TDD: 7-1-1
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Cc: Kathy Maher, Director, Department of Planning and Code Enforcement, City of Hagerstown
Dave Cotton, Director, Western MD Regional Office, Maryland Department of Planning
Joe Rogers, Regional Planner, Western MD Regional Office, Maryland Department of Planning



Larry Hogan, Governor Robert S. McCord, Secretary

Boyd Rutherford, Lt. Governor 17 Sandy Schrader, Deputy Secretary
Maryland

DEPARTMENT OF PLANNING

September 30, 2022

The Honorable Emily Keller
1 East Franklin Street
Hagerstown, MD 21740

Dear Mayor Keller,

Thank you for providing the Maryland Department of Planning (Planning) with information
pertaining to the Lands of GVP Hagerstown Owner, LLC annexation. Planning has reviewed
your submission and offers the following comments for consideration.

As you are aware, §4-416(b) of the Local Government Article specifies that the new zoning for
the annexed land cannot be substantially different from the existing county zoning, without the
express consent of the Washington County Commission. In reviewing this annexation request, it
is the Department’s view that the proposed city zoning appears to not be substantially different
from the current county zoning from a use perspective, as the proposed I-MU [Industrial-Mixed
Use] zoning district allows similar uses to the underlying existing county zoning of HI [Highway
Industrial]. Both zones allow similar industrial, commercial, and professional uses including, but
not limited to, schools, offices, conference centers, nursing homes, and artisanal uses by right.
The city zoning appears to not allow substantially higher density than the current county zoning,
as the proposed I-MU zoning district is industrial in nature and does not allow residential uses.
Planning recommends that the city confer with Washington County to confirm consistency of
zoning, as provided in §4-416 of the Local Government Article. Please see Planning’s attached
Annexation Review for further details of our analysis.

The property proposed for annexation is currently located in a county-certified Priority Funding
Area (PFA). Based on Planning’s review of the annexation, the proposed zoning, and the
county’s Water and Sewerage Master Plan, the subject property appears eligible to remain
designated as a PFA upon annexation. The Hagerstown Comprehensive Plan notes this parcel as
being in a future annexation area and the county designates this parcel as within their urban
growth boundary. This parcel is classified as S-1/W-1 (Existing Service or Under Construction)
in the 2009 Update of the Washington County Water and Sewerage Plan and currently have
access to water and sewer service.

Upon the effective date of Resolution A-2022-02, and once Planning has received official
notification of the annexation from the Department of Legislative Services, Planning will
confirm that no changes have occurred since our initial review and affirm the Municipal PFA
eligibility of the property. If the City of Hagerstown does not want the annexation parcel to be

Maryland Department of Planning e 301 West Preston Street, Suite 1101 o Baltimore o Maryland e 21201

Tel: 410.767.4500 o Toll Free: 1.877.767.6272 o TTY users: Maryland Relay o Planning.Maryland.gov



Mayor Keller September 30, 2022
Re: Proposed Lands of GVP Hagerstown Owner Annexation (Res A-2022-02) Page 2

considered for designation as a Municipal PFA, then the city should notify Planning prior to the
January 6, 2023, effective date of the annexation.

Enclosed you will find important information concerning post annexation notification and
participation in the Census Bureau’s Boundary and Annexation Survey. The city should follow
the appropriate procedures so that the annexed property is legally established as part of the
incorporated municipality. To expedite Planning’s updating of the PFA status, please send Joe
Rogers a copy of the notification transmitted to the Department of Legislative Services.

If you desire further assistance please contact regional planner, Joe Rogers, at (301) 338-0529.

Sincerely,

; /
kgl
Charles W. Boyd, AICP
Director, Planning Coordination

cc: Robert S. McCord, Secretary of Planning
Kathy Maher, Planning Director Hagerstown
Jill Baker, Washington County Planning Director
Joe Griffiths, Manager Local Assistance and Training MDP
Dave Cotton, Planning Supervisor MDP
Joe Rogers, Regional Planner MDP

Attachments: Maryland Department of Planning Annexation Review
Municipal Reporting Responsibilities Following Annexation
Municipal Charter or Annexation Resolution Reposition Form



Annexation Review
Lands of GVP Hagerstown Owner, LLC

Municipality Hagerstown

Name of Annexation Lands of GVP Hagerstown Owner, LLC

Resolution Number A-2022-02

Size of Parcels 21.44 Acres

Is the property contiguous in accordance with Section 4-4017? Yes

Public Hearing Date 10/25/2022

Current County Zoning ORT in our data; says it's HI (highway interchange) in annexal
Existing Density 0

Purpose of the Current County Zoning District

HI (highway interchange) The Highway Interchange District is established to provide suitable locations for commercial
activities or light industrial land uses that serve highway travelers, provide goods and services to a regional population, or
uses that have a need to be located near the interstate highway system to facilitate access by a large number of
employees, or the receipt or shipment of goods by highway vehicles. In addition to providing accessible locations, the
Highway Interchange District is intended to protect the safe and efficient operation of the interchange and to promote its
visual attractiveness. Site design guidelines will balance the needs for visibility with moderation of visual clutter, signs,
and excessive lighting.

Permitted Use in the Current County Zoning District

Agriculture, Local retail goods and service shops, Neighborhood shopping centers, Funeral establishments, Offices and
clinics, professional and business, Retirement, nursing, and boarding homes, Schools for performing and visual arts,
Community meeting halls, Self-Storage mini-warehouses, and Libraries.

Proposed Municipal Zoning
I-MU (Industrial Mixed-Use) in the city

Purpose of the Proposed Municipal Zoning District

I-MU (Industrial Mixed-Use)- To provide locations for light industrial parks, office parks, research and development
facilities, high-tech communications and technology facilities, trucking and distribution facilities, and minor commercial
uses that support job centers.

Permitted Use in the Proposed Municipal Zoning District

Artist Live-Work Space in large former commercial, industrial or institutional buildings, Ambulance services, Adult
day-care services, Child day-care services, Primary and secondary schools, Offices, business and professional, and
Convention and conference centers.

Is the proposed municipal zoning consistent with the county zoning? Yes

The proposed municipal zoning classification appears to not be substantially different from the county zoning
classification because the allowable uses for each zone are similar in nature. Both zones allow similar commercial and
professional uses including schools, conference centers, nursing homes, and artisanal uses by right.

Proposed municipal zoning consistent density Yes

Since these zones are industrial in nature the proposed zoning density will not increase as residential uses are not
permitted in either zoning district.

County waiver recommended? No

Planning recommends that the city confer with Washington County to confirm consistency of zoning, as provided in
§4-416 of the Local Government Article.

Issues of State interest:

September 30, 2022 Page 1 of 2



Is the property in a Designated Growth Area? Yes

This area is mentioned as a future annexation area in the visionHagerstown 2035 Comprehensive Plan Map 2-3: Planned
and Future Development. Map 2-4: Hagerstown Growth Boundaries shows this area as being in a Medium Range Growth
Area (MRGA) for the city and that it is planned for future development. This area is delineated as an Urban Growth
Boundary for Washington County according to Map 6 Growth Area Boundaries in the 2002 Washington County
Comprehensive Plan,

Is the property eligible to become a Priority Funding Area? Yes

The property proposed for annexation is currently located in a county-certified Priority Funding Area (PFA). Based on
Planning's review of the annexation, the proposed zoning, and the county’s Water and Sewerage Master Plan, the
subject property appears eligible to remain designated as a PFA upon annexation. The Hagerstown Comprehensive Plan
notes this parcel as being in a future annexation area and the county designates this parcel as being in their “Urban
Growth Boundary”. This parcel is classified as S-1 and W-1 in the 2009 Update of the Washington County Water and
Sewerage Plan and currently has access to public water and sewer service.

Maryland Department of Planning Reviewer: joseph.rogers@maryland.goy
Date Submitted: 9/9/2022

September 30, 2022 Page 2 of 2
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13 REQUIRED MOTION

Date:

TOPIC:

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

August 23, 2022

Introduction of Resolution
Annexation Case No. A-2022-02: Lands of GVP Hagerstown Owner, LLC

Charter Amendment
Code Amendment
Ordinance
Resolution

Other

L

MOTION: I hereby move that the Mayor and City Council Introduce an Annexation

Resolution for Annexation Case No, A-2022-02 known as “Lands of GVP
Hagerstown Owner, LLC.” The portion of property to be annexed is
approximately 21.44 acres in size and is intended to be added to and made part of
the adjacent municipal lands.

DATE OF INTRODUCTION: 08/23/22
HEARING DATE: 10/25/22
DATE OF PASSAGE: 11/22/22

EFFECTIVE DATE: 01/06/23



RESOLUTION NO.

RESOLUTION OF THE COUNCIL OF THE CITY OF HAGERSTOWN TO ENLARGE THE
CORPORATE BOUNDARIES AND THEREBY AMEND THE CORPORATE BOUNDARIES AS
CONTAINED IN SECTION 104 OF ARTICLE 1 OF THE CHARTER OF THE CITY OF
HAGERSTOWN, MARYLAND AND AT THE SAME TIME ESTABLISH THE ZONING
CLASSIFICATION OF THE AREA TO BE ANNEXED.

WHEREAS the City of Hagerstown, pursuant to its rights and authority under the Local
Government Article, §4-403 of the Annotated Code of Maryland may annex into the City additional
lands in accordance with the requirements set forth therein; and

WHEREAS, pursuant to the Maryland Annotated Code, Local Government Article, §4-401 ef
seq., the City desires to enlarge the corporate boundaries of the City of Hagerstown, Maryland by
adding or annexing thereto the within described areas which are immediately adjacent to and
adjoining the present corporate boundaries thereof, pursuant to and as contained in a Pre-Annexation
Agreement signed by the requisite number of persons as prescribed and set forth in Maryland
Annotated Code, Local Government Article, §4-403(b)(2), as owners of realty contained within the
area to be annexed, and same is incorporated herein by reference as if set forth into and made a part
thereof. See Exhibit A — Pre-Annexation Agreement; and

WHEREAS, said annexation contains +21.44 acres known as 2 Western Maryland Parkway
(formerly known as 14 Western Maryland Parkway), Hagerstown, Washington County, Maryland
and is identified as Tax Map 37, Grid 20, Parcel 821 (Tax ID No. 24-004953), which is shown on the
Annexation Plat popularly known as GVP Hagerstown Owner, LLC Annexation and identified on
“Boundary Survey for ACH, LLC” prepared by Frederick Seibert and Associates dated June 8, 2021;
and identification of the same is incorporated herein by reference as if set forth into and made a part
hereof. See Exhibit B — Annexation Plat and Exhibits C — Metes and Bounds Description; and

WHEREAS, pursuant to the Maryland Annotated Code, Local Government Article § 4-
403(b) the City may initiate annexation of land with the consent of at least twenty-five (25) percent
of the registered voters residing within the area to be annexed and the consent of the owners of at
least twenty-five (25) percent of the assessed valuation of the real property in the area to be annexed,
and this property being subject to a recorded pre-annexation agreement such that all necessary
consents are deemed to have been obtained at the time of entering into the pre-annexation agreement.
See Exhibit A — Pre-Annexation Agreement; and

WHEREAS, this Resolution for Annexation meets all the requirements of the law, and,
pursuant to the Maryland Annotated Code, Local Government Auticle, §4-406(-¢c-), the Annexation
was referred to the appropriate State, Regional, and County Planning authorities; and

WHEREAS, in accordance with historic City practice in processing annexations, the issue of
the proposed zoning of the area to be annexed to the corporate limits was referred to the Planning
Commission for the City of Hagerstown, Maryland which said Commission for the City of
Hagerstown has studied the proposed zoning of the tracts described herein in relation to the



Comprehensive Plan, the Zoning Ordinance, and all other applicable ordinances, the needs of the
City and County, and the needs of the particular neighborhood and vicinities of the areas, and have
approved the same and that the rezoning for the said tract of land is proper and desirable under all of
the circumstances and should be accomplished at this time.

Section 1. Now, therefore, be it resolved by the Mayor and City Council of the City of
Hagerstown, Maryland that the boundaries of the City, pursuant to the Local Government
Article, Subtitle 4-401 ef seq., be and are hereby amended so as to annex and include within
said City all that certain area of land, contiguous to the corporate limits of the City and being
more patticularly described by metes and bounds and as Annexation Area in Exhibit B —
Annexation Plat attached hereto and made a part thereof.

Section 2. And be it further resolved by the Mayor and City Council, that the subject
properties to be annexed shall have zoning classifications of [-MU (Industrial — Mixed Use)
upon annexation as shown in See Exhibit D- Zoning Exhibit.

Section 3. And be it further resolved that the annexation of the said area be made subject to
the terms and conditions as set forth in the Pre-Annexation Agreement attached hereto as
Exhibit A and the Annexation Plan attached hereto as Exhibit E and made part hereof upon
final agreement and passage; See Exhibit A — Pre-Annexation Agreement and Exhibit E —
Annexation Plan.

Section 4: And be it further resolved that the annexation of the said area be made subject to
the terms and conditions as set forth in the Annexation Plan.

Section 5. And be it further resolved that the conditions and circumstances applicable to the
change in said corporate boundaries and to the residents and property within the area so
annexed shall be subject to the provisions of the Charter of the City of Hagerstown, the Code
of the City of Hagerstown, and all acts, ordinances, resolutions and policies.

Section 6. And be it further resolved by the Mayor and Council, that this resolution shall take
effect upon the expiration of forty-five (45) days following its final passage, subject however,
to the right of referendum as contained in the Local Government Atticle of the Maryland
Code, as amended.

WITNESS AND ATTEST BY ORDER OF THE MAYOR AND
AS TO CORPORATE SEAL THE CITY COUNCIL OF
HAGERSTOWN, MARYLAND
By:
Donna K. Spickler Emily Keller
City Clerk Mayor

Date Introduced: 08/23/2022
Hearing Date: 10/25/2022
Date of Passage: 11/22/2022
Effective Date: 01/06/2023



Exhibit A

CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF AN ANNEXATION AGREEMENT
BETWEEN THE CITY OF HAGERSTOWN AND GVP HAGERSTOWN OWNER, LLC
REGARDING THE ANNEXATION OF PROPERTY SITUATED AT 14 WESTERN MARYLAND
PARKWAY, HAGERSTOWN, MARYLAND

RECITALS

WHEREAS, the City of Hagerstown, Maryland is a Municipal Corporation existing
under and by virtue of the laws of the State of Maryland (“the City”); and

WHEREAS, the City has established an annexation policy whereby an agreement
to annex, except in certain situations, is a prerequisite to the City providing its public
water and/or wastewater services to serve any properties beyond the current
corporate boundaries of the City;

WHEREAS, the property owned by GVP Hagerstown Owner, LLC (“GVP”),
located at 14 Western Maryland Parkway, Hagerstown, Maryland and further described
in the attached Annexation Agreement (hereinafter the “Property”) is contiguous to
the current corporate boundary of the City and is subject to the City’s annexation
policy;

WHEREAS, as a condition to receiving City water and wastewater services, GVP
has agreed to petition to have the Property annexed into the City or, in the
alternative, consent to the introduction of an Annexation Resolution by the City
proposing to annex the Property into the corporate boundaries of the City upon the
terms and conditions set forth in the attached Agreement;

WHERAS, the attached Agreement sets forth the terms and conditions under
which the Property will be annexed into the City corporate boundaries of the City and
upon which City water and wastewater services shall be provided to the Property;

WHERAS, the Agreement requires that the annexation process will be initiated
following the GVP’s receipt of a building permit from Washington County for
construction of the proposed warehouse building. The property will be zoned |-MU
(Industrial Mixed-use) when the annexation is effective;

WHEREAS, the parties hereto now desire to enter into the Annexation
Agreement, attached hereto and incorporated herein; and

WHEREAS, the Mayor and Council have determined that it is in the best interests
of the City to enter into the attached Annexation Agreement.

NOW, THEREFORE, BE IT RESOLVED, ENACTED AND ORDAINED by the Mayor
and Council of the City of Hagerstown, Maryland, as its duly constituted legislative

1



body, as follows:

i1 That the aforegoing Recitals be and are hereby incorporated herein as if
set forth verbatim.

2 That the Mayor and City Staff be and are hereby authorized to execute
and deliver the Annexation Agreement between the City and GVP
Hagerstown Owner, LLC, a copy of which is attached hereto and
incorporated herein by reference and to act as signatory on behalf of the
City on any other documentation necessary to effectuate the purpose of
this ordinance.

BE IT FURTHER RESOLVED, ENACTED AND ORDAINED THAT this Resolution shall
become effective upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE

AS TO CORPORATE SEAL CITY OFCH AGERSTQOWN, MARYLAND
MAT&MLL@’ By: //,( /Wd/{ g

Donna K. Spickler; City Clerk Emily N Keller, Mayor

Date of Introduction: March 8, 2022 PREPARED BY:

Date of Passage: March 8, 2022 SALVATORE & MORTON, LLC
Effective Date: March 8, 2022 CITY ATTORNEY



BOOK: 6967 PAGL: 88

THIS AGREEMENT, MADE AND EXECUTED IN DUPLICATE, this i day of
36@;3&2;['2022 by and between GVP HAGERSTOWN OWNER, LLC, a Delaware limited
liability company, party of the first part, hereinafter called “Property Owner” and the MAYOR
AND CITY COUNCIL OF HAGERSTOWN, a municipal corporation of the State of Maryland,
party of the second part, hereinafter called “City.” |
WITNESSETH:

WHEREAS, the City has established an annexation policy whereby an agreement to
annex, except in certain situations, is a prerequisite to the City providing its public water and/or
wastewater services to serve any properties beyond the current corporate boundaries of the City,
and

WHEREAS, the property owned by the Property Owner, as hereinafter ‘described
(hereinafter the “Property”) is contiguous to the current corporate boundary of the City and is
subject to the City’s annexation policy; and

WHEREAS, as a condition to receiving City water and wastewater services, the Property
Owner has agreed to petition to have the Property annexed into the City or, in the alternative,
consent to the introduction of an Annexation Resolution by the City proposing to annex the
Property into the corporate boundaries of the City upon the terms and conditior_ls set forth in this
Agreement.

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00)
paid by the Property Owner to the City, the mutual covenants and promises of the parties and
other good and valuable consideration, receipt whereof is hereby acknowledged, and the further
considerations of the City extending its water and wastewater services to serve the Property, it is

hereby understood and agreed between the parties hereto as follows:
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THIS AGREEMENT, MADE AND EXECUTED IN DUPLICATE, this _{é_ day of
Es@pg'a';;AZOZZ by and between GVP HAGERSTOWN OWNER, LLC, a Delaware limited
liability company, party of the first part, hereinafter called “Property Owner” and the MAYOR
AND CITY COUNCIL OF HAGERSTOWN, a municipal corporation of the State of Maryland,
party of the second part, hereinafter called “City.”

WITNESSETH:

WHEREAS, the City has established an annexation policy whereby an agreement to
annex, except in certain situations, is a prerequisite to the City providing its public water and/or
wastewater services to serve any properties beyond the current corporate boundaries of the City;
and

WHEREAS, the property owned by the Property Owner, as hereinafter described
(hereinafter the “Property™) is contiguous to the current corporate boundary of the City and is
subject to the City’s annexation policy; and

WHEREAS, as a condition to receiving City water and wastewater services, the Property
Owner has agreed to petition to have the Property annexed into the City or, in the alternative,
consent to the introduction of an Annexation Resolution by the City proposing to annex the
Property into the corporate boundaries of the City upon the terms and conditions set forth in this
Agreement.

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00)
paid by the Property Owner to the City, the mutual covenants and promises of the parties and
other good and valuable consideration, receipt whereof is hereby acknowledged, and the further
considerations of the City extending its water and wastewater services to serve the Property, it is

hereby understood and agreed between the parties hereto as follows:
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1. The Property which is the subject of this Agreement is the Property known as 14
Western Maryland Parkway, Tax Map 37, Grid 20, Parcel 821 (Tax ID No. 24-004953)
consisting of +/- 21.436 acres and as desctribed on the attached metes and bounds description
(Exhibit A) and illustrated on the attached survey plat (Exhibit B).

2. City agrees, subject to the terms and conditions of this Agreement, that the
Property Owner shall be permitted to extend City water and wastewater services to and for the
benefit of the Property.

3. The Property Owner shall pay all costs and expenses related to the extension of
these services to the Property adhering to all of the requirements of the City of Hagerstown for
the extension of water and wastewater services and the payment therefor.

4. Property Owner agree to pay all connection, benefit and other charges in
accordance with the “In-City” rates then in effect according to the City Utility Department rules
and regulations and applicable City Ordinances.

5 Tt is understood and agreed that the Property to be served shall be subject to all the
Ordinances and rules and regulations of the City with respect to the water and wastewater
services provided now in effect and which may be placed in effect at any future date.

6. Property Owner agrees that within fifteen (15) days immediately following the
receipt of a building permit from Washington County expressly authorizing and granting
Property Owner the right and ability to immediately commence construction of the proposed
warehouse building on the Property (the “Building Permit Condition”), it shall submit a
petition of annexation (the “Annexation Petition”) requesting that the Property be annexed into
the City with an I-MU (Industrial, Mixed-Use) zoning classification and is otherwise consistent
with this Agreement. In the alternative, at its earliest opportunity following satisfaction of the

Building Permit Condition, the City may introduce an Annexation Resolution (the “Annexation
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Resolution”) proposing to annex the Property into the City with an I-MU (Industrial, Mixed-Use
zoning) and which is otherwise consistent with this Agreement. Provided the Building Permit
Condition has been satisfied, this Agreement shall constitute the Property Owner’s consent to the
Annexation Resolution as required by Md. Code, Local Gov’t Law, §4-403.

(i It is distinctly understood and agreed that, if the Property Owner does not submit
the Annexation Petition or takes action in opposition to the Annexation Resolution, this
Agreement shall be void, and any City water and wastewater approvals provided during the
County site plan review process shall be void and the City shall not be required to provide
(and/or continue provision) of water and wastewater services to the Property and such services
shall be disconnected due to breach of contract. Notwithstanding the foregoing, it is expressly
understood and agreed that the Property Owner may refuse to submit the Annexation Petition or
withdraw its consent to the Annexation Resolution until such time as the Building Permit
Condition has been satisfied.

8. Tt is further understood and agreed that if the Mayor and City Council of the City
approve the Property’s annexation, then upon the effective date of the adopted annexation
resolution the Property shall be subject to all the Ordinances and rules and regulations of City
(collectively, the “City Regulations”) and shall be entitled to all of the privileges of a citizen of
Hagerstown, now in effect, or which may be placed in effect at any future date.

9. Additional Provisions:

a. In applying for and seeking its development and construction related approvals
from Washington County (collectively, the “Development App rovals”), the Property Owner (i)
shall modify its site plan to incorporate the additional landscaping and other requested elements
noted on the drawing and list attached hereto and incorporated herein as Exhibit C; and (ii) shall

modify its building plans to incorporate a two-way radio communications enhancement system
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compliant with the City’s standards and requirements therefor.

b. Prior to the effective date of the Annexation Resolution, the Property shall remain
subject to the laws, ordinances, rules and regulations of Washington County and the Property
Owner or any proposed tenant(s) for the Property shall be entitled to apply for, seek and obtain
from Washington County any and all development or construction related permits or approvals.

G, All development or construction related plans or permits, including but in no way
limited to site plans, stormwater management plans, forest conservation plans, grading permits,
building permits and the like, pending with or approved by Washington County as of the
offective date of the Annexation Resolution shall remain subject to the jurisdiction of
Washington County for the purpose of inspections, release of performance surety, posting of
maintenance surety, issuance of final use and occupancy permit and the like until completed.

d. From and after the effective date of the Annexation Resolution, the Property
Owner or any proposed tenant(s) for the Property shall apply for, seek and obtain any and all
development or construction related permits or approvals from the City of Hagerstown.

10.  Itis further agreed that the use of the masculine gender in this Agreement shall
include all genders, and the word “Property Owner” shall include individuals, firms or
corporations, as the case may be and each and every subsequent holder of any interest legal or
equitable in the Property.

11.  Except as expressly permitted herein for failure of the Building Permit Condition,
if the Property Owner withdraws the Annexation Petition prior to approval of the Annexation
Resolution, and/or otherwise opposes the City’s introduction and adoption of the Annexation
Resolution, this Agreement shall be void and any water and wastewater approvals which may
have been granted will be void, and City shall not be required to provide (and/or continue

provision) of water and wastewater services to the Property and such services shall be
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disconnected due to breach of contract. A copy of this Agreement shall be recorded by the City
among the Land Records of Washington County, Maryland.

12.  Each party for himself, herself, itself, and for his or her or its respective heirs,
personal representatives, and assigns agrees to join or to execute any instruments and to do any
other act or thing that may be necessary or proper to effect any provision of this Agreement.

13. The parties agree that, except as expressly provided herein for failure of the
Building Permit Condition, in the event that the Property Owner fails to comply with the terms
of this Agreement or attempt to avoid the annexation of the Property pursuant to this Agreement,
such failure shall be a breach of this Agreement and the City may, in addition to asserting any
other legal right, seek to enforce the terms of this Agreement by a suit for specific performance.

14. This Agreement shall be governed by Maryland law, without regard to its conflicts of
laws principles.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and
seals, and the Mayor and City Council of Hagerstown has caused its name to be signed hereto by
its Mayor, and its corporate seal to be hereunto affixed, duly attested by its City Clerk, all on the
day and date first above written.

WITNESS: PROPERTY OWNER

GVP HAGERSTOWN OWNER, LLC,
a Delaware limited liability company

Ber (SEAL)

Name: LaFech MENON
Title: _ CEQD

Bitiu Faliecco

ATTEST: ' MAYOR AND CITY COUNCIL
OF HAGERSTOWN
. & /
Donna Spickler, City Clerk Enfily Keller, Mayor
Connech Lot
STATE OF MARYEAND )

. ) SS:
COUNTY OF méé’%g\ﬁ )
Mareh

I hereby certify, that on this \LFH'\ day of February 2022, before me, a Notary Public

in and for said County and State, personally appeared _.QO. '\QSh MeNON
and acknowledged the foregoing Agreement to bc@/her act/and deed, or the act and deed

of GVP HAGERSTOWN OWNER, LLC, a Delaware limited liability company.

L

WI’INESS my hand and Notarial Seal.

My C'c)mn}iis:sicﬁfl_- Bxpires: __ Nicole Lamoreaux 1 1
A % NOTARY PUBLIC TV \/, Notary Public
ol -« T . State of Connecticut
Sl {}(. !~y Commission Expires__ 1341_‘3
(O, 6



STATE OF MARYLAND )
) SS:
COUNTY OF WASHINGTON )

_ . eth March o
I hereby cettify, that on this 5" day of February-2022, before me, a Notary Public in
and for said County and State, personally appeared Emily Keller, Mayor of the City of
Hagerstown who acknowledged the foregoing Agreement to be the act and deed of said
municipal corporation.

WITNESS my hand and Notarial Seal.

My Commission Expires: Decernber & Z043 LQI)/LM :,%JU?/ AZWM,W L s
Donna Ka.:? $p ,‘délfﬁ Notary Public

MAIL TO:  City of Hagerstown Planning and Code Administration Department
One East Franklin Street, Room 300
Hagerstown, Maryland 21740-4987



Exhibit A

(Metes and Bounds Description)

Situate at the northeast corner of the intersection of MD Route 144 (West Washington
Street) and Western Maryland Parkway in District Number 24, Washington County, Maryland.

Beginning at a rebar and cap set in the northern right-of-way of MD Route 144 (West
Washington Street), said point being the southwest corner of the lands of Dennis L. Price as
described in a deed from Dennis L. Price and Nathan P. Leatherman to Dennis L. Price, dated
April 2, 1999 and recorded among the land records of Washington County, Maryland in Liber
1486 at folio 1, thence running with the northern right-of-way of MD Route 144 (West
Washington Street) the following six (6) courses;

1) North 83° 10' 55" West
2) North 06° 47’ 117 East
3) North 40° 07" 49” West
4) North 83° 18’ 35” West
5) South 06° 41’ 15” West

6) North 83° 18" 44” West

7) North 37° 14’ 44” West

8) North 52° 57° 23” East

9) South 83° 197 22” East

10) North 62° 53* 46” East

1,225.87 feet to a rebar and cap set, thence
24.10 feet to a rebar and cap set, thence
35.35 feet to a rebar and cap set, thence
02.46 feet to a rebar and cap set, thence
20.71 feet to a rebar and cap set, thence

122.98 feet to a rebar and cap set in the eastern right-of-
way of Western Maryland Parkway as shown on
Washington County, Maryland Engineering
Department Plat No. 100-10-334, recorded among the
aforesaid land records, thence with the eastern and
southern right-of-way of Western Maryland Parkway,
as shown on Washington County, Maryland
Engineering Department Plat No. 100-10-334, 100-10-
335 and 100-10-336, the following seven (7) courses;

35.62 feet, thence with a non-tangent curve to the right,
having a radius of 560.00 feet, an arc length of 854.64
feet, a delta of 87° 26’ 317, and a chord of

774.08 feet, thence

547.58 feet, thence with a tangent curve to the left,
having a radius of 640.00 feet, an arc length of 7 54.68
feet, a delta of 67° 33’ 46”, and a chord of

711.71 feet, thence



11) North 29° 06° 54” East

12) North 25° 00” 35” East

13) North 60° 58 31” East

14) South 76° 57’ 16 East

15) South 29° 06” 54” West

16) South 19° 10” 38” West

570.00 feet, thence with a tangent curve to the left,
having a radius of 739.99 feet, an arc length of 106.03
feet, a delta of 08° 12’ 34”, and a chord of

105.93 feet, thence

37.72 feet to the southern right-of-way of US Route 40
as shown on State Road Commission Plat No 14088,
recorded among the said land records, thence with the
southern right-of-way of US Route 40 by a non-tangent
curve to the left, having a radius of 1,759.86 feet, an arc
length of 39.83 feet, a delta of 01° 17 487, and a chord
of

39.83 feet to the northwest corner of the lands of the
Mayor and Council of Hagerstown (Liber 143, folio
436, Parcel No. 17), thence with the western boundary
of the lands of the Mayor and Council of Hagerstown
(Liber 143, folio 436, Parcel No. 17)

939.65 feet, thence continuing with the western
boundary of the lands of the Mayor and Council of
Hagerstown (Liber 143, folio 436, Parcel No. 17), the
western right-of-way of an unnamed alley as shown on
the plat of Highland Park, recorded as Plat No. 63, and
the western boundary of the lands of Dennis L. Price
(Liber 1486, folio 1)

782.05 feet to the Point of Beginning containing
934,100 square feet or 21.44398 acres of land more or
less.

Being the same lands conveyed by ACH, LLC to GVP HAGERSTOWN OWNER, LLC by
deed dated December 22, 2021 and recorded in Book 6883 at Page 248 among the Land
Records of Washington County, Maryland.



Exhibit B
(Survey Plat)
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Exhibit C
(Site Plan Modifications)
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Location
Front Fagade

Northeast side of property

West side of property along SWM
pond

Southwest side of property

South side

East side of property

East side of property

Comment

A few columnar
evergreens to
break up mass of
fagade

Trees behind fence
to buffer SWM

Fence Material;
Trees behind fence
at SWM pond

4'tall 100 FT long
masonry wall
doubling as SWM
fencing and can be
used as signage

Row of evergreens
(pine?) behind
street trees

Pedestrian
connection for
access to park &
employees living
locally

Afforestation to
achieve min 35'
forest conservation
area

Response
Agreed. Will add columnar evergreens

Northeast side of property is not a SWM facility;
it is a berm intended to screen car parking and
truck driveway to truck court. Nonetheless, will
add three (3) trees to further enhance
screening.

Agreed. An alternative, more decorative fence
along the pond side of Western Maryland
Parkway and West Washington Street will be
implemented. Also, additional trees and shrubs
will be implemented to soften and screen the
SWM pond.

Will not be implemented due to excessive cost
and limited to no value as signage location.

Site elevation is several feet below West
Washington Street (Route 144) meaning ground
level plantings will have limited, if any,
screening value. Nonetheless, additional shrubs
and smaller trees will be included where street
and site elevations converge.

Will not be provided due to safety and security
concerns common to the industry. End user(s)
of the building will need to keep tight control
over property access meaning a pedestrian
connection will have limited if any utility.

Agreed. Developer will make sure that
afforestation will min. 35' wide.



Location

north side along facade and west

side

North side

southwest and southeast side of

building

West side of building / east side

of pond

South side; end of truck court

bottom of slope

around property

Comment

1 ft short on
planting width - 3
sides - 1516 LF,
1516 SF

4 short on parking
lot trees

shrubs

70 shrubs at SWM
pond

400+ shrubs

Sidewalks

Response
Will not modify plan.

Will not modify plan.

Will not modify plan. Planting has been
provided in this area. Additional planting will
compromise visibility in high traffic work area
thus compromising worker safety.

Will plant some additional shrubs to enhance
entrance into property and soften appearance
of pond, but it will not be 70 shrubs.

Shrubs are already on plan. Will not modify plan
any further. This area is several feet, up to 16
feet below street level; no headlights will
impact road. Thus, shrubs will be of limited to
no value and present a significant and
unnecessary maintenance item.

Will not modify plan. West Washington Street
and Western Maryland Parkway are
State/County roadways; neither has requested
sidewalks.
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Exhibit B

GAp 5L L0 BMRN

i pUEUEW WaISTM B 0L suon

expuue 0

L0-6L1L-0L Lol

HIBWNN DNIMYET ALID

[ ogz=.r9

ONYIAHYIN *ALNNOD NOLONHSYM
ANV OW NS IM T
{28 "PoRd 0F 'PUTLC dmp a1 Aunod uaifayuess

ONIYIINIONS
40 INIWLYVE3a
QN 'NMOLSHIOVH JO ALID

‘aw ‘umojsiabieH
10 A5 oy Oju| paxauly 29 9}
71 “Jaump umoisiader dAD JO spue]
8|4 UONEXaULY

“377 daumg UMOISIaBeH dAD JO SPUeT

-pabueyd sau 101 Aue aABY JOU S3OUBASAUOD
fyedesd Aue Juesasdal jou SaOp .d syL

#1el1d OSIN 0O USEM

7

gep-ept 341
1S W3LYM Z51 HYvd SNYTI3H
NMOLSHIOVH JO ALID

IAY Imd‘mq\s

[4
NMOLSH3OVH

40 ALID

2 7130uvd
§6200 /5042 371
15971 HINMO NMOLSHIOYH dAD

L 1308Vd J0 ¥3ONIYW3Y
$6200 /S04Z 41
71 HINMO NMOLSHIOVH dAD

DZ{JM&J\E

€2l weudi] wsueary
25612 J0hanng potuoafy

Nr.o..o,ﬂ—,no [UIEEDjaId QW UBMS N Uor
ey

HYWOD Aqyuo; 138
e ofueLp oiqEuOdsDs fu Ag X0 W Ka
uop akonins poy Aq popoddns pue
Aq paso0oid Jum Juid SIYL SOURUIR0
UORIAIPGNS umaimaleH oyl Jo
SUCHEDLOTS OUL O) UODIGY LMOUS 58
PoaENd UGG SABY SURWNLOW ol 10U
p D Bujuueid
i Ag poyjnbas faesnsoe au o) ABAins
POLIOD Ul ONA U §) UGAKN PAJLITOR
puE wmous Jeid oul 10w Knao £QRsa |

“14 002 = HONI & TTWOS DiHaVHD
—e

0T YINMO
‘NMOLSHISVH dAS J0 SPUE| JO UOREXIULY Z0-ZZ0TY #9sed
£202-9-1: GIEQ AR UOHEXIULY Y

ni-l Ao pasodaid

‘|H “Auneg waund

:suoneaysseld Bujuoz ‘¢

‘puejfuepy jo 18IS D71 JBUMO umolsiadey dAD 4o Spue]
ale pIOSA) JO SIBUMO WWBLIND T

2205 # qol 'seePossy § USgIaS Houepaid Aq Aamns
fuadosd UO2J € UO PISEQ UOREI0S PUE SIIBUIRIOOD “L

©} PAYSENE Y HQIYXT Ul PEOUBPIAG S JUSU
;oumQ UMOISIIBCH dAD 3O SPURT ‘ZZ-TT-TT
UM UMOISIDTEH dAD JO SPUET B PIOJ3I JO
ajes0dico au) Ol sjeosed 9sau) Sresoddiodu) o) s1 ie|

umoissoBeH jo A0 e o

Johew ey Az

uonnjosay aul

00 UM ‘S/92sed J18Y) JO LOREXBULY AU} O} PAlUAsUCd T
uo  7z-y "oN vonniosay paidope poubisiapun 3uL DT
sioumo |eba] oyl ‘umoisiaben jo Ko auy 3o sju
d UOEXSULE SIY JO Uil U1 Jeut Auso Agasay |

:S3LON TVH3N3D

[inu'seloe geEry L
W S8E ¥ 0
A_._E SII98 86660V T

Z 1304vd

|

37gv.L 39V3EIY

661-506% ONVIADYW JO3LVYLS ¥l
L9r8LL HLNS F AAQIAE ITNVOYY €L
LO2ESS NV 1Y NHOT 830ANS _ El
L0-9avl JTSINN3Q 3018d  LL

052-8005 A d 13NNYS ALg333vY US d 13NNYS ALd33dvd O
62-2599 NOINA 1¥00 1 SHSLLINVILS ¥ SYS8Wn1d ]

LE0L-0451 SIWVI YIONILLISY 8

Geeclov_Desen eld 9107 NI MNYE 0003 ONYIAYYIN 3HL L
151-568 AIHSYaNLEYE G2LINT ONVEOW E]
8¢-9289 071 S3lLuadoed ¥1s0dvT13d S
19826 AIHSY3NLEYE QL1 00 HSYM JdWvd v

YEFSOFY 0711 23901d LIWANS €

88€-60v9 D71 80N NMOLSHIOYH dL [4

0z08zlL TaHS1d Q3 LINTT NWOLSHIOVH d9 L

Eq HIANMO
378Y.L W3NIOray

MOS ISN | 1Z8E 00a'GSLL | 1TBE ¥
MOLESTSS | STEAL ooo'ees | LEvse | 9
MOPESTIS | WLLHL o0ore | 8IYSL =
MOEDOGTS | MB'S0L 000ovL | CO'GOL 2
uwesg pous | wbus pous | PR | whuey | 8 aund
oREL BAnD)
LT Or.908 | DbrE | 61
nzt.ov.50s | ooost | 211 | 3usac.ees | seuc | N
iz st.can | oooor | e | 2eLozces | orTe | O
Szcov.ooN | 000SE | 541 | Brsc.oon | mT | 0
28r.00.60N | zzwes | wa [ asisraes (wW@e| 21
30000 06N | 90TRL | €171 | 3osoruss | St | N
Sz .cos | oot |z | muzatuen | ssos | 60
24z AL.CeS | 0000 | W1 | MOy 80.67S [ 0004 | T
Diza.cas |oovee | 041 [moezaspos | kit |
Gopoaig | wuen | meun | wopeng | wbue | @80
orquy our

Pl o e
o= 3US
x...._.r_.,r.( e

U \\\
9

A JIL wEY Op U W0
L =t %

O0-CLSEMRbunBoL  Suudaubul umoisisbed

w  Buusawbul uvoissien

ALl

BypALL-nNABypAwd pusl






Exhibit C

(Metes and Bounds D_escripti@)

Situate at the northeast corner of the intersection of MD Route 144 (West Washington
Street) and Western Maryland Parkway in District Number 24, Washington County, Maryland.

Beginning at a rebar and cap set in the northern right-of-way of MD Route 144 (West
Washington Street), said point being the southwest corner of the lands of Dennis L. Price as
described in a deed from Dennis L. Price and Nathan P. Leatherman to Dennis L. Price, dated
April 2, 1999 and recorded among the land records of Washington County, Maryland in Liber
1486 at folio 1, thence running with the northern right-of-way of MD Route 144 (West
Washington Street) the following six (6) courses;

1) North 83°10' 55" West
2) North 06° 47’ 11” East
3) North 40° 07 49” West
4) North 83° 18’ 35” West
5) South 06° 41’ 15” West

6) North 83° 18’ 44” West

7) North 37° 14’ 44” West

8) North 52° 57” 23” East

9) South 83° 19’ 22” Bast

10) North 62° 53’ 46” East

1,225.87 feet to a rebar and cap set, thence
24.10 feet to a rebar and cap set, thence
35.35 feet to a rebar and cap set, thence
92.46 feet to a rebar and cap set, thence
20.71 feet to a rebar and cap set, thence

122.98 feet to a rebar and cap set in the eastern right-of-
way of Western Maryland Parkway as shown on
Washington County, Maryland Engineering
Department Plat No. 100-10-334, recorded among the
aforesaid land records, thence with the eastern and
southern right-of-way of Western Maryland Parkway,
as shown on Washington County, Maryland
Engineering Department Plat No. 100-10-334, 100-10-
335 and 100-10-336, the following seven (7) courses;

35.62 feet, thence with a non-tangent curve to the right,
having a radius of 560.00 feet, an arc length of 854.64
feet, a delta of 87° 26” 31, and a chord of

774.08 feet, thence

547.58 feet, thence with a tangent curve fo the left,
having a radius of 640.00 feet, an arc length of 754.68
feet, a delta of 67° 33’ 46, and a chord of

711.71 feet, thence



11) North 29° 06” 54” Bast

12) North 25° 00” 35” East

13) North 60° 58’ 31 East

14) South 76° 57° 16” East

15) South 29° 06’ 54” West

16) South 19° 10” 38” West

570.00 feet, thence with a tangent curve to the left,
having a radius of 739.99 feet, an arc length of 106.03
feet, a delta of 08° 12” 34”, and a chord of

105.93 feet, thence

37.72 feet to the southern right-of-way of US Route 40
as shown on State Road Commission Plat No 14088,
recorded among the said land records, thence with the
southern right-of-way of US Route 40 by a non-tangent
curve to the left, having a radius of 1,759.86 feet, an arc
length of 39.83 feet, a delta of 01° 17° 487, and a chord
of

39.83 feet to the northwest corner of the lands of the
Mayor and Council of Hagerstown (Liber 143, folio
436, Parcel No. 17), thence with the western boundary
of the lands of the Mayor and Council of Hagerstown
(Liber 143, folio 436, Parcel No. 17)

939.65 feet, thence continuing with the western
boundary of the lands of the Mayor and Council of
Hagerstown (Liber 143, folio 436, Parcel No. 17), the
western right-of-way of an unnamed alley as shown on
the plat of Highland Park, recorded as Plat No. 63, and

" the western boundary of the lands of Dennis L. Price

(Liber 1486, folio 1)

782.05 feet to the Point of Beginning containing
934,100 square feet or 21.44398 acres of land more or
less.

Being the same lands conveyed by ACH, LLC to GVP HAGERSTOWN OWNER, LLC by
deed dated December 22, 2021 and recorded in Book 6883 at Page 248 among the Land
Records of Washington County, Maryland.



Exhibit D

A-2022-02: Annexation of Lands of GVP Hagerstown, LLC

Proposed Annexation — 21.44 Acres+, I-MU Zoning






Exhibit E

City of Hagerstown, Maryland
Annexation Case No. A-2022-02

Property Owners: GVP Hagerstown Owner LLC
Applicant: City of Hagerstown
Location of Property: 2 Western Maryland Parkway (Map 37, Parcel 821)

Annexation Plan

Pursuant to the Annotated Code of Maryland, Local Government Article, Section 4-415, herewith
is a proposed outline for extension of services and public facilities into the areas proposed to be
annexed.

It is also noted that any future amendments to the Annexation Plan may not be construed in any
way as an amendment to the resolution, nor may they serve in any manner to cause a re-initiation
of the annexation procedure then in process.

{8 Land Use Patterns of Areas Proposed to be Annexed -
A. The area of annexation is approximately 21.44 acres.

B The proposed zoning is I-MU (Industrial Mixed-Use). The purpose of the I-MU
District is to provide locations for general industrial uses and some mixed uses.
The property is designated as Business Employment on the City’s Future Land Use
Map which identifies POM (Professional Office Mixed-Use) or I-MU (Industrial
Mixed-Use) as compatible zoning districts.

The I-MU zoning classification proposed for this site is substantially similar to the
industrial and professional/technical service sector side of the County’s current
zoning of HI (Highway Interchange) while not allowing some of the commercial
zoning uses in the HI. The City’s I-MU is intended to be a more focused business
employment land use category rather than one that combines the broader array of
land use categories found in the County’s HI.

C. It is within the City’s Medium Range Growth Area, an area intended for new or
expanded water and wastewater service based on development potential, as defined
in the City’s 2018 comprehensive plan, visionHagerstown 2035.

. It is within the County’s Urban Growth Boundary (UGA) and the State’s designated
Priority Funding Area.



IL. Availability of Land Needed for Public Facilities -

A.

The uses of the annexation area are non-residential in nature and will have
no additional impact on Washington County Board of Education facilities
with respect to school capacity.

The uses of the annexation area are non-residential in nature will have no
additional impact to the Washington County Free Library as a result of the
annexation.

III.  Schedule and Method of Financing the Extension of Each Municipal Service
Currently Performed Within the City of Hagerstown into the Area Proposed to be

Annexed.

A.

The area of annexation is under construction with a Washington County
approved site plan and Washington County issued building permit. The
property is approved for City Wastewater service per an annexation
agreement and per approval of the utility plan for the site plan and per
approval of the building permit. Sufficient capacity exists to serve the
proposed plan.

The area of annexation is under construction with a Washington County
approved site plan and Washington County issued building permit. The
property is approved for City Water service per an annexation agreement
and per approval of the utility plan for the site plan and per approval of the
building permit. Sufficient capacity exists to serve the proposed plan.

The Electric Distribution System is external to the Hagerstown Light
Department electric utility operating territory. Electric utility service is
provided by the Potomac Edison Company of First Energy.

The Hagerstown Light Department provides street lighting services to
public streets and supplies the personnel and equipment to maintain the
installation after construction by the developer and acceptance by the
HLD. Contact the HLD for details regarding street light installation
requirements.

No significant impact on emergency medical service delivery is expected.

The area proposed for annexation fronts two public roads: Western
Maryland Parkway and West Washington Street. No change to current



ownership or service is proposed. Any public roads constructed in the future
within the area of annexation will be completed at the direction of the City
Engineer at the developer’s expense and constructed per the City’s Public
Ways Construction Standards by the developer.

Parks and recreation facility expansion are not proposed for this annexation.

Police protection will be provided by the Hagerstown Police Department.
Fire protection will be provided by the Hagerstown Fire Department.

Maintenance (i.e. snow removal, mowing of right-of-ways, litter removal)
of Western Maryland Parkway is performed by the Maryland State
Highway Administration (SHA). Maintenance of West Washington Street
is performed by Washington County. Any public roads constructed in the
future within the area of annexation will be maintained by the City Public
Works Department.

All future owners and businesses within the area proposed to be annexed
shall obtain or be entitled to existing benefits of the City of Hagerstown.
They shall also be required to pay for all applicable utility services, charges,
assessments, taxes, and other costs and expenses which are required of
property owners and businesses in the City of Hagerstown, unless
alternative arrangements are provided for the Annexation Resolution.
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CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

TO: Scott Nicewarner, City Administrator

FROM: Doug Reaser, Business Development Specialist

DATE: November 2 2022

RE: MCB Hagerstown (Currwood Development) Financial Incentive Agreement

At the November 8, 2022 Work Session, staff will review the financial incentive document for MCB Hagerstown.
Staff seek guidance on proceeding with the financial incentive agreement.

Background:

e MCB Hagerstown intends to construct 1.9 million square feet of speculative industrial development.
Capital investment is expected in the $140 million range.
The development is expected to create between 1,500-2000 jobs.
The site is currently not in the Enterprise Zone but is under consideration for future inclusion.
The financial incentive agreement follows terms not dissimilar from the County’s Job Creation and Capital
Investment Real Property Tax Credit program. The County would be providing roughly $12 million in tax
incentives through utilization of this program.

Business Points of Incentive Offer:

e The total collective incentive shall not exceed $625,000 in grant back equal to City permit fees paid.
o Building 1 would have $425,000 of grant back equal to City permit fees paid.
o Building 2 would have $200,000 of grant back equal to City permit fees paid.
e The grant funds will be paid within 60 days of the Certificate of Occupancy for the shell building but not be paid
before January 1, 2023 for either building/phase.
e The offer cannot be combined with the Enterprise Zone should the designation become available. The developer
will have the option to proceed with this Financial Incentive or Enterprise Zone at the Developer’s option.
e Any monetary distribution and/or budget consideration of incentive funds will be refundable to the City within 90
days of enterprise zone certification.
e The development must cause a minimum capital investment and job creation that follows the Washington County
Job Creation and Capital Investment Real Property Tax Credit Program as defined in Section 4 (¢).
o Minimum of $10,000,000 capital investment for each building.
o Creation of 100 New Permanent Full-Time Positions for each building.
e This incentive will be negated if MCB Hagerstown LLC seeks and achieves an appeal of property assessment
before submission of the jobs certification report.
e Phase I construction must be completed with a use and occupancy permit by 12/31/24.

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740



e Phase II of construction must be completed with a use and occupancy permit by 12/31/24.

e Phase [ must be tenant occupied by 6/30/25.

e Phase II must be tenant occupied by 6/30/25.

e MCB Hagerstown LLC must provide a jobs certification report by 12/31/25. If either building is unable to obtain
100 New Permanent Full-Time Positions, the incentive will be prorated to positions filled out of 100 and
reimbursement for the incentive will be required within 90 days (Example: Tenant occupies Building 2 with 50
jobs - $100,000 would be reimbursed).

o Ifthese conditions are not met, any granted funds must be repaid to the City of Hagerstown.

Staff will be present at the Work Session to discuss this project in detail.
Attached: Financial Incentive Agreement, Concept Plan

c:
Jill Thompson
Kathy Maher
Michelle Hepburn
Nancy Hausrath
Rodney Tissue
Ann Rotz

Jason Morton



FINANCIAL INCENTIVE AGREEMENT
by and between the City of Hagerstown, Maryland, and MCB Hagerstown, LLC

THIS FINANCIAL INCENTIVE AGREEMENT ("Agreement") is made and entered
this day of , 2022 by and between the City of Hagerstown,
Maryland (“the City”), and MCB Hagerstown, LL.C, (“MCB”).

RECITALS

WHEREAS, MCB intends to construct 1.9 million square feet of speculative industrial
development, consisting of an approximately 1,200,000 to 1,600,000 square foot building (known
as “Building 17) to be constructed in Phase I and an approximately 300,000 square foot building
(known as “Building 2”) to be constructed in Phase II (both Phases collectively referred to as the
“Project”); both to be constructed on its real property at 1527 Howell Road, which is located within
the corporate limits of the City of Hagerstown, Maryland, in accordance with site plans approved
by the Hagerstown Planning Commission on or about April 27, 2022 (Case nos. ZS-2022-02 and
7S-2022-03);

WHEREAS, MCB’s total construction budget anticipates $140 million of investment;
WHEREAS, the Project has the potential to create more than 2,000 jobs;

WHEREAS, the site is not currently located in an Enterprise Zone, but is under
consideration for future inclusion in an Enterprise Zone;

WHEREAS, the Project is expected to create new jobs and spur economic development on
the City’s eastern boundary; and

WHEREAS, the City has agreed to provide a monetary incentive to MCB to assist with the
Project.

Therefore, for and in consideration of the incentives hereinafter provided and the mutual
covenants and agreements contained herein, and intending to be legally bound hereby, the City
and MCB do contract and agree as follows:

1. Incentive Package. The City and MCB agree that the incentive contemplated herein shall
be governed by the following provisions:

A. Subject to the requirements of this Agreement, the City shall grant back to MCB
$425,000.00 of permit fees paid within sixty (60) days of the Certificate of
Occupancy for Building 1 or January 1, 2023, whichever comes later.



Subject to the requirements of this Agreement, the City shall grant back to MCB
$200,000.00 of permit fees paid within sixty (60) days of the Certificate of
Occupancy for Building 2 or January 1, 2023, whichever comes later.

In no event shall the total incentive for this Project exceed $625,000.00 in grants
back to MCB by the City for actual permit fees paid.

MCB shall invest or cause to be invested at least $10,000,000 in capital investment
for each building.

MCB shall create at least one hundred (100) New Permanent Full-Time Positions
for each building. MCB must provide a jobs certification report by December 31,
2025. If there are fewer than 100 New Permanent Full-Time Positions in one or
both buildings, the incentive related to that building shall be prorated by percentage
for the actual number of New Permanent Full-Time Positions created in that
building (for example, if there are 50 New Permanency Full-Time Positions in
Building 2, MCB shall be entitled to an incentive of $100,000.00) and
reimbursement for any overpayment must be made by MCB to the City within
ninety (90) days of the submission of the jobs certification report.

Phase I must be completed with a use and occupancy permit no later than December
31, 2024.

Phase II must be completed with a use and occupancy permit no later than
December 31, 2024.

Phase I must be tenant occupied by June 30, 2025.
Phase Il must be tenant occupied by June 30, 2025.

If this site becomes included in the Enterprise Zone, MCB shall refund any and all
incentive monies received from the City to the City within ninety (90) days of
Enterprise Zone certification and MCB shall not be entitled to any incentives under
this Agreement.

If MCB is granted an appeal of the property assessment prior to its submission of
the jobs certification report pursuant to subsection E, MCB shall refund any and all
incentive monies received from the City to the City within ninety (90) days of said
appeal and MCB shall not be entitled to any incentives under this Agreement.

MCB may apply for benefits or assistance under the Washington County Job
Creation program separately and receipt of any such benefit or assistance shall not
reduce any incentive hereunder.

MCB shall maintain good standing on all developer debts, taxes, and any other
obligations to the City. The City shall notify MCB in writing if it violates this



provision and MCB shall have thirty (30) days from receipt of that written notice
to cure.

N. If MCB files for bankruptcy or receivership, whether voluntary or involuntary,
before complying with all provisions of this Agreement, MCB shall be deemed in
default of this Agreement and shall immediately reimburse the City for any and all
monies received hereunder.

3. Default. In the event of a default by MCB of any term, provision or condition of this
Agreement, the City shall not be required to make any additional payments under this Agreement.
Further, the City shall be permitted to charge interest at the rate of Three per cent (3%) fixed per
annum on all incentive monies made to MCB until all such monies and interest are repaid in full
in addition to pursuing any and all rights at law or in equity, including but not limited to the right
to recover consequential damages resulting from MCB’s default.

In any action brought by or against the City in the interpretation or enforcement of this Agreement,
MCB, in addition to all other damages, shall pay the reasonable value of attorney’s services
incurred by the City in such action, together with the City’s litigation expenses and court costs.
This provision shall apply regardless of whether the City is represented in such proceedings by an
attorney already employed by (or on retainer with) the City or by other counsel or both.

4. Notice. All notices and correspondence under or regarding this Agreement or any
provisions hereof shall be in writing and shall be hand-delivered or sent postage prepaid by either
(1) United States mail, certified, return receipt requested, or (ii) for delivery the next business day
with a nationally recognized express courier:

To MC:
ADDRESS
(with a copy to )

To the City at:

City of Hagerstown

1 East Franklin Street

Hagerstown, Maryland 21740

Attention: Scott A. Nicewarner
City Administrator

with a copy to: Jason Morton
City Attorney
82 West Washington Street
Suite 100
Hagerstown, Maryland 21740

5. Laws of Maryland. This Agreement was made and entered into in the State of Maryland
and is to be governed by and construed under the laws of the State of Maryland, without regard to
conflicts of law principles. The parties hereby consent to the exclusive jurisdiction and venue of




the Maryland State Courts located in Washington County, Maryland for the litigation of any issue
arising hereunder.

6. Recitals. The Recitals are hereby incorporated into this Agreement as substantive
provisions.
7. Entire Agreement: Modification. This Agreement (including Exhibits 1-4 attached

hereto) constitutes the entire agreement and understanding of the parties. There are no other
promises or other agreements, oral or written, express or implied between the parties other than as
set forth in this Agreement. No change or modification of, or waiver under, this Agreement shall
be valid unless it is in writing and signed by authorized representatives of the parties.

8. Severability. If any provision of this Agreement shall be determined to be invalid or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and every
provision of this Agreement shall remain in full force and effect and enforceable to the fullest
extent permitted by law.

0. Waiver. Neither party's waiver of the other's breach of any term, covenant or condition
contained in this Agreement shall be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition in this Agreement.

10. Survival. This Agreement shall terminate on July 29, 2028; however, the covenants
contained herein or liabilities accrued under this Agreement which, by their terms, require their
performance after the expiration or termination of this Agreement shall be enforceable
notwithstanding the expiration or other termination of this Agreement.

11. Counterparts/Execution. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument. A facsimile or photocopy of a signature of a party shall constitute an original
signature, fully binding the party for all purposes.

12.  Assignment. This Agreement may not be assigned by either party without the express
written consent of the other party.

13. Successors Bound. This Agreement shall be binding on and shall inure to the benefit of
the successors, permitted assigns, and legal representatives of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement under their
respective seals as of the day and year first above written.

WITNESS: MCB Hagerstown, LLC

BY: (SEAL)
NAME, President




ATTEST: CITY OF HAGERSTOWN, MARYLAND

BY: (SEAL)
Donna K. Spickler, City Clerk Emily Keller, Mayor




Currwood Hagerstown LLC Concept Plan City of Hagerstown, Maryland August, 2021 ’ - %AX@
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SETBACKS-
FRONT YARD- 35
SIDE YARD- 15' *
REAR YARD- 25' *
* WHEN ADJOINING A RESIDENTIAL DISTRICT, THE SETBACK
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285,600 SF
952’ X 300’
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2,688’ X 620’
978 AUTO SPACES, 500 TRAILER DROPS

POTENTIAL 90’
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FUTURE SOUTHERN

BOULEVARD EXTENDED

CONCEPT NOTES
1. All base information was gathered from field surveys, local, state and federal GIS sources.
2. This concept plan assumes that the existing constraints shown are accurate. Further on-site investigations may be needed to accurately locate the existing environmental
constraints and verify that the concept as shown can be constructed.
A traffic impact study will be needed for the final design and engineering phase of this project.
For planning purposes, this concept plan shows conceptual off-site road alignments that may impact this site. Further discussions with the local jurisdictions should be
had in order to determine the feasibility of these road alignments.
No grading or utility design has been performed as part of this study.
Proposed stormwater management is conceptual in size and location. The layout may ultimately change to meet specific on-site stormwater management design.
To maximize the opportunities for on-site development, retaining walls and underground stormwater management practices might be necessary.
Truck access onto Howe// Road is prohlblted AII driveways and entrances must be approved by the rewewmg agencies.
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CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

TO: Scott Nicewarner, City Administrator

FROM: Doug Reaser, Business Development Specialist
DATE: November 2, 2022

RE: Review of Lease — Maryland Watch Works

Staff will attend the November 8, 2022 Mayor & Council Work Session to review a request of Maryland Watch
Works to end their lease early.

Background
Maryland Watch Works currently leases approximately 2,000 square feet, Suite B-3, at 14 N Potomac St
(Elizabeth Hager Center).
e Lease began April 1, 2020.
e Current rent is $2,000 per month.
o City previously included a termination clause for expansion of the businesses allowing 90 days’ notice
without penalty. The clause required the tenant to expand to a minimum of 5,500 square feet or more.
o Initial term of the lease expires March 31, 2023.

Request

Maryland Watch Works has requested that the expansion requirement of 5,500 be lowered. The business has
indicated they’ve found a more suitable space for their business and would like the City to waive the
requirement. Maryland Watch Works has indicated that they would provide 90 days’ notice and be moving to
another location within the downtown to a slightly larger space than they are currently occupying.

Staff seek direction from Mayor and Council on Maryland Watch Works’ request.

Attachments: 4/1/2020 Lease

c. Jill Thompson
Michelle Hepburn
Eric Deike

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740



CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE CITY OF HAGERSTOWN
TO ENTER INTO A NEW LEASE AGREEMENT WITH MARYLAND WATCH WORKS, LLC
FOR A PORTION OF THE PROPERTY KNOWN AS
14 NORTH POTOMAC STREET

RECITALS

WHEREAS, the City of Hagerstown owns property known as 14 North Potomac Street in
Hagerstown, Maryland; and

WHEREAS, a portion of the said property is available for lease (“the Premises™); and

WHEREAS, the City of Hagerstown desires to lease said Premises to Maryland Watch Works,
LLC; and

WHEREAS, Maryland Watch Works, LL.C, is a limited liability company organized and existing
under the laws of the State of Maryland, and which does business as a watch manufacturing and repairing
business, desires to lease the Premises from the City and operate its business at said location, provided
that the City make certain improvements to the Premises; and

WHEREAS, the Mayor and Council find if to be in the best interests of the citizens to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Hagerstown,
Maryland as its duly constituted legislative body, as follows:

1. That it adopts herein the foregoing Recitals and authorizes the City of Hagerstown to

enter into a Lease Agreement with Maryland Watch Works, LLC for the Premises,

" pursuant to the terms of the Lease Agreement attached hereto and incorporated herein by
reference.

2, That upon Maryland Watch Works providing written proof that it has a valid trader’s
license, and all other applicable licenses and approvals, the Mayor be and is hereby
authorized to execute and deliver the Lease Agreement attached hereto, and to execute
any additional documentation required to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED THAT this Resolution shall become effective immediately upon
its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
é Va4, 4&»@/@&0

onna Spickler, City Clerk Robert E. Bruchey, 11,

Date of Introduction:  February 25, 2020 Prepared by:

Date of Passage: February 25, 2020 SALVATORE & MORTON, LLC
Effective Date: February 25, 2020 City Attorneys




LEASE AGREEMENT
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THIS LEASE AGREEMENT (“Agreement”) entered into on i{day of 20&¢ |
2020, by and between THE CITY OF HAGERSTOWN, a Maryland Municipal Corporation,
existing under and by virtue of the laws of the State of Maryland, hereinafter called "City" or
"Landlord," and Maryland Watch Works, LLC, a limited liability company organized and
existing under the laws of the State of Maryland, hereinafter called "Tenant".

WHEREAS, the Cily owns a certain property located in Hagerstown, Washington
County, Maryland, known as 14 North Potomac Street, (the “Property”); and

WHEREAS, the City desires to Lease a portion of the aforesaid Property to the Tenant;
and

WIHERFEAS, Tenant desires to enter into a lease of a portion of the Property pursuant to
the terms hereof;

NOW THEREFORE, in consideration of the obligations contained herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereto agree as follows:

SECTION 1
DEMISE OF PREMISES

Landlord, for and in consideration of the payment of the rent and performance of the
covenants and agreements hereinafter mentioned, hereby leases to Tenant and tenant hereby
leases from Landlord all of the following space located at 14 North Potomac Street, Suite B-3
Hagerstown, Maryland, consisting of approximately 2,000 total square feet, more particularly
identified on the attached Exhibit 1 (“the Premises™). -

SECTION2
TERM

The Premises described herein are leased by Landlord to Tenant for an initial term of
three (3) years (36 months) beginning on the 1st day of April, 2020 and terminating on the 3 1%
day of March, 2023 at and for rental as set forth in Section 3 — Rent. Upon the expiration of the
term and/or any renewal thereof (collectively the “term”), the rights of the Parties shall be
construed pursuant to Section 17 hereof. In no event shall the tenancy be extended or renewed
absent an express written agreement between the Parties.

Thereafter, the Tenant is given and shall have the option to renew this Lease for two (2)
additional one-year terms, so long as Tenant is in compliance with the terms of this Lease, and is
utilizing the Premiscs described herein as contemplated hereunder.




In order to renew this Lease as outlined above Tenant must give Landlord notice in
writing ninety (90) days prior to the expiration of the initial term (or renewal term as the case
may be) of its desire to renew pursuant to the terms and conditions contained in this Lease
Agreement. In the event Tenant fails to give any such notice to the City, it shall be presumed
that Tenant has elected to terminate this Lease.

SECTION 3
RENT

A. For the petiod of April 1, 2020 to March 31, 2021, the annual rental shall
be Fifteen Thousand Four Hundred and 00/100 Dollars ($15,400.00). Tenant shall pay in equal
monthly installments of One Thousand Four Hundred and 00/100 Doliars ($1,400.00) per month
in advance on the first day of each month; however, there shall be no rent due for the two months
of occupancy (i.e. April and May, 2020).

B. For the period of April 1, 2021 to March 31, 2022, the annual rental shall
be Twenty Thousand Four Fundred and 00/100 Dollars ($20,400.00). Tenant shall pay in equal
monthly instaliments of One Thousand Seven Hundred and 00/100 Dollars ($1,700.00) per
month in advance on the first day of each month.

C. For the period of April 1, 2022 to March 31, 2023, the annual rental shall
be Twenty-Four Thousand and 00/100 Dollars ($24,000.00). Tenant shall pay in equal monthly
installments of One Thousand Three Hundred and 00/100 Dollars ($2,000.00) per month in
advance on the first day of each month.

D. For each year thereafter, if any, Tenant’s rent shall increase at the rate of
3% per year over the previous year’s rent. Tenant shall pay said rent in equal monthly
installments in advance on the first day of each month.

SECTION 4
USE FEES; UTILITIES

Tenant shall be responsible for paying for water, sewer, electricity, gas, heating, and all
utilities except as provided herein. Tenant shall place the account for said utilities in its name
and same shall be payable directly by Tenant to the applicable utility provider. Tenant shall be
responsible for all trash removal services.

TENANT SHALL NOT BE RESPONSIBLE FOR OR PAY REAL ESTATE
PROPERTY TAXES. TENANT SHALL NOT BE RESPONSIBLE FOR WATER OR WASTE
WATER FEES. Tenant shall be responsible for any other applicable taxes or fees.

SECTION 5
COMPLIANCE TO MAINTAIN PROPERTY
IN COMPLIANCE WITH INSURANCE

Tenant covenants that it will not do nor permit to be done, nor keep nor permit to be kept
upon the Premises, anything which will contravene the policy or policies of insurance against




loss by fire or other causes, or which will increase the rate of fire or other insurance on the
Property beyond the cutrent rate. Should any act of Tenant so increase the rate, then, in addition
to the rent hereinabove provided for, Tenant shall be liable for such additional premium, which
shall be payable when billed as additional rent, collectible in the same manner as the annual rent.
Tenant covenants that under no circumstances will it keep or permit to be kept, do or permit to
be done, in or about the Premises, anything of a character so hazardous as to render it difficult,
impracticable, or impossible to secure such insurance in companies acceptable to Landlord.
Tenant further covenants, immediately upon notice, to remove from the Premises and/or to desist
from any practice deemed by the insurance companies or the Fire Marshall as so affecting the
insurance risk or otherwise presenting a hazard.

SECTION 6
MAINTENANCE

Tenant agrees to keep the interior of the Premises, including the fixtures, equipment and
personalty and appurtenances thereto in good repair and will make all ordinary and replacement
repairs as its expense. Tenant agrees to be responsible for all interior and exterior window
cleaning. Tenant shall be responsible for snow removal and cleaning on front sidewalk as
needed. Tenant shall maintain the Premises in a neat and clean condition and upon the
expiration of the term of this Agreement surrender the entire premises in as good a state and
condition as they were in at the commencement of the term, ordinary wear and tear excepted. If
Tenant refuses or neglects to repair or replace the fixtures, equipment or personal property as
required hereunder to the reasonable satisfaction of Landlord within a reasonable time following
written demand to Tenant by Landlord, Landlord may make such repairs or replacements, and
upon completion, Tenant shall pay Landlord’s costs for making such repairs or replacements
upon presentation of bills therefore, payable and collectible as additional rent.

Tenant shall be responsible and pay for all janitorial and cleaning services as may be
required for the Premises. Tenant shall be responsible and pay for all pest/insect/rodent control
services for the Premises.

Landlord agrees to keep and maintain in good order and repair the exterior, the roof and
all structural parts of the Premises and the Property. Landlord shall maintain in good condition
and repair the electrical, heating, cooling and plumbing systems which serve the Premises.

SECTION 7
TERMINATION OF LEASE IN CASE OF TENANT’S EXPANSION

If Tenant has the bona fide need for additional space, and if Tenant finds alternative
premises consisting of 5,500 square feet or more, and enters into a written lease {or purchase
agreement) for same within limits of the City of Hagerstown, the Tenant may terminate this
Lease Agreement upon ninety (90) days’ written notice to the Landlord. As a condition of this
Section, Tenant must furnish to Landlord a true and accurate copy of the written lease or
purchase agreement, as the case may be, at the time that Tenant provides notice.




SECTION 8
ALTERATIONS

Tenant further covenants that it will not make any alterations, additions, or changes of
any kind to the Premises, without first securing the written consent of Landlord, after submission
of the plans therefor to Landlord for review and prior approval. Any alterations, additions, or
changes as Landlord shall permit in writing shall be made at Tenant's expense. This shall not be
construed to deny the Tenant the right to do usual and customary decorating of the Premises.
Tenant agrees that all improvements to the Premises shall become the property of the Landlord at
the time of installation,

Within a reasonable period of time, the alterations set forth below shall be performed by
April 1, 2020 and paid for as follows:

Landlord shall pay for wood counter, paint/patch, build a water dam, labor costs to add a
humidifier, and up to $5,000 toward the cost for new flooring.

Tenant shall pay for dust collectors, L-counter/shelves, materials cost of humidifier, and
any amount in excess of $5,000 for flooring.

SECTION 9
USE

The demised Premises shall be used by the Tenant solely for the purpose of conducting a
watch manufacturing and repair business and any related business activities incidental thereto.
No other use may be made of the premises unless approved in writing by the Landlord.

Tenant shall at all times during the term hereof remain in good standing with the State of
Maryland, maintain its trader’s license, and all other applicable licenses and approvals current
and valid, Failure to cure a violation of this provision within thirty (30) days of notice to do so
shall constitute an event of default hereunder.

Tenant’s agents, servants, employees, invitees, or other persons upon the Premises under
the control and direction of the Tenant shall not engage in any criminal activity upon the
Premises. Tenant, its agents, servants and employees shall not engage in any act intended to
facilitate criminal activity upon the Premises or permit the Premises to be used for any such
criminal activity. Any viclation of this warranty shall be deemed an event of default hereunder.

SECTION 10
SIGNS

Tenant shall be permitted to install the name of Tenant and/or its trade name, on any
interior walls. The Tenant may not erect or place any signs on the exterior of the Premises or




Property or which are visible from the exterior of the building unless same are in compliance
with all applicable regulations and have been approved in writing by the Landlord. Said
approval shall not be unreasonably withheld.

SECTION 11
ASSIGNMENT AND SUBLEASE

Tenant shall not assign this Lease nor sublet all or any portion of the Premises to any
person or entity without prior written approval from Landlord. Said approval shall be in the sole
and absolute discretion of the Landlord.

SECTION 12
INDEMNITY AND LIABILITY INSURANCE

Tenant shall save and hold harmless and indemnify Landlord, its agents, servants,
employees, officers and representatives from any and all claims of whatsoever nature or kind
arising directly or indirectly from Tenant’s use of the Premises including any suits, demands,
claims or fines of whatsoever nature or kind including personal injuries and property damage
arising directly or indirectly under any circumstances by the exercise of the Tenant in the use of
the premises.

Tenant agrees to maintain general liability, fire and casualty and property damage
insurance with an insurance company acceptable to Landlord and to protect Landlord as an
additional insured in the minimum amount of $1,000,000.00 per occurrence and $2,000,000 in
the aggregate. The insurer must be approved or acceptable to the Landlord. Such policy shall
cover the demised Premises only. Said policies shall provide for at least 30 days’ notice to the
Landlord before cancellation and an endorsement shall be delivered to Landiord. A certificate of
insurance shall be furnished to Landlord upon the execution of this Lease, and annually
thereafter.

SECTION 13
QUIET ENJOYMENT; SUBORDINATION TO MORTGAGES

Provided Tenant is not in default hereunder, Landlord agrees to permit Tenant quiet
enjoyment of the Premises. Tenant agrees that this Lease is and shall be subordinate to any
existing or future liens or encumbrances of the Premises either by Landlord or its successors or
assigns.

SECTION 14
INSPECTION OF PREMISES

Tenant agrees that Landlord shall have the right to inspect the Premises at all reasonable
times during business hours, and to place upon the Premises or Property, where Landlord shall
choose, "For Sale” or “For Rent” signs at any time during the term of this agreement,




SECTION 15
FIRE DAMAGE/CONDEMNATION

In the event the Premises is damaged by fire, storm, the elements, act of God,
unavoidable accident and/or the public enemy, to such an extent as to render it partially
untenable, Landlord shall restore such portion of the Premises so injured or damaged as speedily
as possible. The rent shall abate proportionately on such part of the Premises as may have been
rendered untenable until such time as such part shall be fit for use, and after which time, the full
amount of tent reserved in this Lease shall be payable as hereinabove set forth. If the Premises is
injured or damaged by any of the aforesaid causes to such an extent as to render the same wholly
untenable, then this Lease shall thereupon become null and void, and all liability of Tenant shall
terminate upon payment of all rent and additional rent or other charges due and payable to the
date of such happening.

Should the Premises or any part thereof be condemned, appropriated and/or required for
public use, then this Lease Agreement at the option of Landlord, shall terminate upon the date
when the Premises or any part thereof shall be taken. Rent shall be apportioned as of the date of
such termination. Tenant shall not be entitled to any portion of a damage award.

In the event of partial or entirc untenantibility or condemnation, Landlord shall not be
responsible for relocation costs and/or loss of business or income to Tenant. The term untenable
shall be defined as meaning the premises are unable to be used for a commercial business.

SECTION 16
DEFAULT OF TENANT; REMEDIES OF LANDLORD

In addition to, and not in contravention of any other provision hereof, it is further agreed
and understood that if any default is made in the payment of the rental or any other provisions as
herein agreed by the Tenant, then the relationship of Landlord and Tenant at the option of the
Landlord shall wholly cease and terminate, and the Landlord, its agents or attorneys, shall have
the absolute right to re-enter said premises and assume and take possession of the same and the
said Tenant waives service of any Notice of Intention to Re-enter, Notice to Terminate Tenancy,
or Notice to quit or Demand for Possession.

SECTION 17
TENANT HOLDING OVER

This agreement shall terminate automatically upon the expiration of the initial term or
any validly exercised renewal thereof. However, if Tenant does not immediately sutrender
possession of the Premises upon the termination, and there is a holding over by Tenant, then and
in said event, the tenancy of this lease shall be considered at will, and Landlord shall be entitled
to retake possession of the Premises without any prior notice to Tenant. Tenant hereby waives
Demand for Possession and Service of Notice to Re-enter and Notice of any kind in connection
with Landlord’s right to re-enter and take possession of the Premises upon expiration of the term.
If, despite the intent of the Parties, a Court of competent jurisdiction shall hold that a periodic




tenancy exists upon the expiration of the initial term or any renewal hereof, the Parties hereto
agree that said periodic tenancy shall be month-to-month.

SECTION 18
CONTINGENCY

It is recognized by and between the parties that it is necessary for the Landlord to pass a
resolution approving the execution of this Lease and the provisions hereof. In the event that said
resolution should not become effective for any reason, then in said event, this agreement is null
and void of no effect. It is agreed that the necessary resolution required by the Landlord shall be
introduced as expeditiously as possible.

SECTION 19
SMOKING

No smoking will be permitted on the Premises by the public or the guests, invitees,
agents, servants or employees of Tenant. No candle, incense or open flame shall be permitted on
the Premises.

SECTION 20
NOTICES

Any notice required or permitted by this Lease to be given by cither party may be
personally delivered or sent by certified mail, properly addressed and prepaid, to the addresses of
the parties herein given, unless another address shall have been substituted for such address by
notice in writing. The date of delivery, being taken as the date of the receipt of such notice.

City of Hagerstown: City Clerk
City of Hagerstown
City Hall
1 E. Franklin Street
Hagerstown, MDD 21740

With a courtesy copy to: Jason Motton, Esquire
Salvatore & Morton, LL.C
82 West Washington Street, Suite 100
Hagerstown, Maryland 21740

Tenant; Pierre Brown
13804Renwick Terrace
Hagerstown, MD 21740

SECTION 21
ADDITIONAL DOCUMENTS




The parties agree to execute, acknowledge and deliver, any and all further documents and
instruments that may be required or necessary to carry out and effectuate the purpose of this
Agreement or any provisions contained herein.

SECTION 22
PARTIAL INVALIDITY

If any term, covenant or condition of this Agreement shall be deemed invalid or
unenforceable, then the remainder of this Agreement shall not be affected and same shall remain
in full force and effect.

SECTION 23
GOVERNING LAW

This Agreement shall be construed, interpreted and enforced according to the Laws of the
State of Maryland, without regard to principles of conflicts of law. The parties hereto agree to
the exclusive jurisdiction and venue of the State Courts of Maryland located in Washington
County. THE PARTIES HEREBY WAIVE THE RIGHT TO TRIAL BY JURY.

SECTION 24
PERMITS

In the event that it becomes necessary for any special permits, licenses or anything that
may be requisite for the Tenant to occupy and use the Premises for the purposes set forth herein
or as hereinafter may be agreed upon, then in said event, Tenant shall be responsible for the
application and payment of any such permit or license fee if required.

SECTION 25
SECURITY DEPOSIT

N/A

SECTION 26
PERSONAL GUARANTEE

The Tenant hereby acknowledges that the Landlord has agreed to enter into the Lease
based in part on the assurances of and receipt of a personal guarantee from Pierre Brown. The
Personal Guarantee is the form attached hereto as Exhibit 2 and is incorporated herein by
reference as an integral and material requirement of this Lease Agreement,

SECTION 27
MISCELLANEOUS




The headings in the Agreement are solely for convenience and reference only and are not
intended to define or limit the scope of any provisions of this Agreement, nor affect the
interpretation thereof.

All references made, and nouns and pronouns used herein, shall be construed in the
singular or plural, and in such gender as the sense and circumstances require.

This Agreement shall enure to the benefit of and be binding upon the parties hereto, their
grantees, successors and assigns, if applicable.

This Agreement is subject to and contingent on the passage of any ordinances ot
resolutions required as indicated, and upon the adoption of this Agreement by formal action of
the Mayor and Council.

This Agreement contains the final and entire Agreement between the parties and they
shall not be bound by any terms, conditions, statements, or representations, oral or written, not
herein contained. Any subsequent amendment to the Agreement shall be valid only if executed
in writing by the parties or their grantees, successors or assigns, if applicable.

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals the date and
year first above written.

WITNESS AND ATTEST
AS TO CORPORATE SEAL

/@Q@* i % XZ/J&%/ZE?A/

Donna Spickler, Cify Clerk

ATTEST

Ey A
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CITY OF HAGERSTOWN

By:

Robert E. 'chey, 11, I\@rr

TENANT
MARYLAND WATCH WORKS, LL.C

By: ///;v; f/éb//

Pierré Brown, Managing Member
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GUARANTEE OF LEASE

As a material inducement of Landlord to execute the foregoing Lease Agreement (the
“Lease”) by and between The City of Hagerstown, a Maryland Municipal Corporation
(“Landlord™), and Maryland Watch Works, LLC, a Maryland Limited Liability Company
(“Tenant™), for a portion of the real property located at 14 North Potomac Street, Hagerstown,
Maryland, the undersigned Pierre Brown (“Guarantor”) hereby unconditionally and absolutely
guarantees unto Landlord, its successors and assigns, the full, prompt and complete payment by
Tenant of all Rent, additional rent, utility charges, fees, and any other sums due provided for in
the Lease, and the prompt, faithful and complete performance and observance by Tenant of all of
the terms, covenants and conditions of the Lease to be performed or observed by Tenant (the
“Guarantee™).

Guarantor hereby waives (i) notice of any and all defaults by Tenant, (ii) all demands for
payment and/or performance, and (iii) all rights of indemnification, recourse or reimbursement
for any liability under this Guarantee. Guarantor agrees that no delay by Landlord in enforcing
any of its rights or remedies, nor any extension of time, nor any modification to the Lease, shall
limit, affect or impair the liability of Guarantor, and Guarantor expressly consents to any such
delays, extensions, and modifications with the same force and effect as though its consent had
been given to each of them. The assignment of the Lease or subletting of all or any portion of
the Premises shall not affect the Guarantor’s liability hereunder, unless specifically released
herefrom by Landlord.

This Guarantee is independent of and in addition to any security or other remedies which
Landlord may have for the performance or satisfaction of any of the Tenant’s obligations under
the Lease. Landlord shall not be required to resort to any other security or other remedies before
proceeding upon this Guarantee. Landlord may proceed against Guarantor at any time it sees fit,
independently of or concurrently with any other remedies.

Guarantor agrees to pay Landlord, on Landlord’s request, any costs (including, but not
limited to, reasonable attorney’s fees of twenty percent (20%)) incurred by Landlord to enforce
this Guarantee. In addition, Guarantee agrees to promptly acknowledge and confirm, in such
form as Landlord may request from time to time, Guarantor’s obligations under this Guarantee.

This Guarantee shall be binding upon the undersigned, his heirs and personal
representatives, and shall inure to the benefit of Landlord, its successors and assigns.

IN WITNESS WHEREOQF, the undersigned has executed this Guarantee on the ;ﬁ

day of Mh veh , 2020, intending it to be both legally binding and an instrument

under seal.

WITNESS: GU ANTQI?%/

693, e Ao (SEAL)
v LXXXKXAXXXKXXKK




STATE OF Mg¥y eJ D COUNTY OF WAz nétond

[ hereby certify that on Yy £ ?;qu N , 2020, before me, a Notary Public of the above-
referenced jurisdiction, personally appeared Pierre Brown, known to me or satisfactorily proven
to me to be the person whose name is subscribed to the within instrument, who acknowledged
the he/she executed the same for the purposes contained herein.

WITNESS my hand and Notarial Seal. /
i

. . f i ;
My Commission Expires: WUL »wf;.,..c,{,& c ;’j j ﬁ;-{.{j”“??";,{fg,z/i,.,~.,..--‘ e
, Notary Public

Brenda Hawbaker

NGTARY PUBLIC
Washington County
State of Maryland

My Commission Explres

e 4 202
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CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

TO: Scott Nicewarner, City Administrator

FROM: Doug Reaser, Business Development Specialist

DATE: November 2, 2022

RE: Review of Letter of Intent — Department of Labor and Education

Staff will attend the November 8, 2022 Mayor & Council Work Session to review a letter of intent with the
state of Maryland.

Background
Maryland Department of Labor currently leases approximately 11,140 square feet located at 2-6 N Potomac
(Elizabeth Hager Center) from the City.

o  Current lease runs through January 31, 2023.

e Current rent is $167,100 per year ($15/ft)

Letter of Intent
The state is looking to consolidate both the Department of Labor and Division of Rehabilitation Services
(DORY) into one location at 2-6 N Potomac. DORS has asked for additional office space and accessibility
features on the first floor of Elizabeth Hager Center (see attached concept). They’ve requested architectural
drawings without a guarantee of lease in place and staff have asked for a letter of intent to be executed in
advance of proceeding with this service. The business points of the agreement include:
e Lease term shall be for 10 years
e Rent per square foot shall increase to $15.50/ft
o City will pay for architectural/engineering services. These fees will be recouped over the first year of
the lease as additional rent.
e Tenant will pay for buildout of requests from the Department of General Services concept drawing. The
amount is not expected to exceed $200,000.
e Ifno lease materializes by January 31, 2023, the cost of services paid by the City for architectural and
engineering services will be reimbursed by the state within 30 days of a request.
o The letter of intent does include a binding effect for the cost of services that are paid.

Staff seek direction from Mayor and Council on proceeding with the letter of intent.

Attachments: Letter of Intent, Department of General Services Concept Drawing, Lease

c. Jill Thompson

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740



Michelle Hepburn
Eric Deike
Jim Bender



CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

November 22, 2022

Maryland Department of Labor
1100 North Eutaw Street
Baltimore, MD 21201

Maryland State Department of Education
Division of Rehabilitation Services

2301 Argonne Drive

Baltimore, MD 21218

RE: Letter of Intent — 2-6 N Potomac St, Hagerstown, MD 21740 — Improvements and Lease

Dear Sir or Madam:

The Maryland Department of Labor and the Maryland State Department of Education — Division
of Rehabilitation Services have expressed interest in leasing commercial space at 2-6 North
Potomac Street in Hagerstown from the City of Hagerstown. However, both departments
requested improvements to the space. In order to move forward with those improvements while
lease negotiations continue, the City presents this Letter of Intent. If acceptable to your
department, please sign below and note that in doing so you are binding your department to

reimburse certain costs to the City even if your department does not lease the space.



CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

General Terms:

1. Location and size of premises: 2-6 N Potomac St, Hagerstown, MD 21740, consisting of
approximately 11,400 square feet of commercial space (not including additions below).

2. Tenants: Maryland Department of Labor and Maryland State Department of Education —
Division of Rehabilitation Services

3. Landlord: City of Hagerstown.

4: Lease term: 10 years, commencing February 1, 2023 with one (1) five year option to renew.
5. Rent: $15.50 per square foot.

6. Landlord agrees to perform architectural and engineering work based on drawings provided
by Department of General Services. This amount will be reimbursed to the City over the first
year in the form of additional rent.

7. Tenant will pay for buildout of requests as outlined by the drawings provided by Department
of General Services (attached). This amount is not expected to exceed $200,000.Tenant shall
have no claim for reimbursement for these expenses and Tenant shall have no ownership
interest in any of the improvements paid for by Tenant.

8. If a lease does not materialize by January 31, 2023, the cost of services paid by the Landlord
for architectural and engineering services will be reimbursed by the Tenants within 30 days of
the Landlord requesting payment.

9. Binding effect: This Letter of Intent obligates Tenant to reimburse Landlord in full for
professional services paid by Landlord even if Tenant does not lease the space.

10. Acceptance: If you agree to the above-mentioned terms, please sign this Letter of Intent and

return the duplicate copy within twenty (20) business days after delivery.



CITY OF HAGERSTOWN, MARYLAND

Sincerely,

Emily Keller
Mayor
City of Hagerstown

Acceptance:

Tenant Signature

Department of Community and Economic Development

Tenant Signature

Maryland Department of Labor

Date

Maryland State Department of Education —
Division of Rehabilitation Services

Date




Hageeshown othee

D visien of Rehabilibphon Services

(Do s)
Drebt B/§ /2022

PUBLIC
SQUARE

Bams Lt

Pcr.a Door Gpene ( ™ o
T e B i b i s vl
— IU_ .|_’“_IE," e | [ . 141 28 { ] HH |
; w-r-z2ff ™ & e Y m_m u .
; 14-1-25 M M M ¢ ey o a|
a _ = = _ _ll.1H_J| _IU =] _ ﬁ =5 = | i t
— = b Y ||
12-1-20| O wmwme g o 14-1-21 4 a o % H
e - \ — o e LERATY DD
mmaiaiak;, % = B
. e | pws eatl Il PG B2 ige
M _-u.._i_ _Dh \ ﬂq\ 7|\__\ \3\ Pl \m\ £ F X AN ITT VA _
7 F i 7 Z
n -} ==
m g “l__nu_l_m ﬁ 1 !.a‘ !.". B L4 14-1-03 |l
W : W _MLLN
I

#6

srr s 2t = DORS ARER

#4

FIRST FLOOR PLAN

e g

hles in DORS Brea K
SR ¢ New ofpuces <houtd hove caxpet htes

1= Shared n0ﬁ+mw@unn resm (owid) Nw,??qL of button Leck on door s Replace oW corpet
2= DoR3s okkice m.,nm.,i,w,wv toxw

3= DoaS olhee (buld) oxiz . alls \n D2
4= Dols Zah.%%m.waw PMBB th..ﬁn; 1OX12 ¢ Pant el s

5-9 =Doks cubictes (workstah ms
6= Dobs Meehrg room (exish ﬁwu
11 = Dors Testing Room (enshing ] ons AR
12 2 Break room (New toun tertops /New vpper abinets) shaced Dok

3% = Bethrooms (New hle Plowe and pant cooms)
5= Leedahim room Chnld) §X16 - cequices wates

To# M= LAk olhices (hutd)

ps Area /Loler

offiees Lost 1 and Lachdton. omlis)

Hogerstown Oﬁ.nm

s = :\* ,Z, HUB.FG;% M,&\...h:. > CITY

sT.

POTOMAC

NORTH

T Nagerst owd, SUN_‘ZG



(ONIMOTIOL DV LXHAN NO STANLYNDIS)

*109]J2 pUE 32107 []NT UL UTRWISY [{eYS 9S8 91} JO SUOTIPUCD PUE SUWLIS]) JAUI0 [V °C
0PL1T QN TWs0IsIoSeH
¥-00T 91mg 990§ 980104 ‘N 1
TUAUAO]IAS(T JTUIOUCY 29 AJTTNUINIOY) JO jueumIeda(] JO 10109I1(T :I0SS3]
Aes o} payepdn s o5e9] [BUISLIO 9Y) JO [ ¢ UONISS JBY} PASIAPE 2q ‘OS[Y  »
S10 purumolsioBeqp)4eidl rew-g
60¥9-L6L-10€ SU0Yg
juordoysas STION09H 29 Ayrumurtno)) Jo ueurdeda(T ‘Aeiny Apuey
'S8 PAPUSIR ST 92LJ() S I0SSIT UI JOBIUOD 0] UOSIDJ S} Iapun 95827 94} JO | 98eq +
"SWOOIYIR] UL s{jem Juted juredsr 10] s[rem areda1 -swoorgyeq ul 1oded[esm sA0wsy ¢
"29889T £q Pe109[es oq 0} jadren) -mnoydnomy jodies wiom soridey -7
"$9[1} paxoeIo aoe[dey ']
"osuadxe s 105597 1€ j10M SULMOTIOT SU} OpIACId [Iss JOSSIT MAOAA S AOSSIT

ISMO]0] S& PeaI 0] PopuaTre £qaIat] ST 9589 oY) JO 7§ UOT09g ‘€

"T6TT00-0€ S IoqUmN UORBOPNUSP] XeJ, [BI0P3,] 8108537 oYL, (00°$T6'E$) $1UD 0197

pue SIB[JO(] SALI-AUem ] PSIPUNE] SUIN PUBSNOY[ USOUIY] JO SJUSWIRISUl ATyiuonr [enbeo
ur ojqeded ‘wmuue sod (0O Q0T°L91S) SIS 0197 PUE SIB[[O(] PAIPUNH U PUBSNOY], USASS
~KIXIS PRIPUNH QUQ ST SaSTWAIJ PASTWIR(T O} 0] 10859 0} 895s9T Aq snp justuied jusy oy

ISMOJ[O] SB PBaI 0} popuatie £qoIey ST 9S8 ] o3 JO [ | UOHIRS

" W12 1, 9} SB 0] PalIsfel
3Q AJSAIIOS][00 IYPRUIRISY [[eUs (£'] UONOSS Ul PIULSp IoQeulalay se) (SJULR] [emausy
Aue pue uwue] [eUISO) UL (2B JUSWRIUAUIOD,,) L107 ‘1 1Sn8ny U0 SoUSUIoed
Teys pue ( o), rewidu(),,) spuowt () 0197 pue siedid (G) 2AIJ ST 2SBI] oYl JO WIS} YT

'SMOTJOF S& Peal O] PIPUSIUe AQoIsY ST 9889 o} JO €' UOTI09S 1

;Teaoxdde ssjzom o1[qnd Jo preog uodn 9AT}931J0 UIRIS [HIO] 308 SB POPUSTIE ST 95897 9}
1e1]) 99158 PUR JUBUAOD PIUOHUST IS1JEUTSISY STONRIIPISU0D ) 107 saTied o) ‘T OITIAHL ‘M ON

is1eeh (C) SALY JO ULIS) [RUOTIIPPE UR I0]
aUaI 0} uondo 91 9ST010X9 03 211S9p 03219 saned oy ‘esea] oyl Jo |6 ydeiSered rod ‘SVIVAHM

pue {£00g ‘1 1Sndny vo SURULSWIIOD W) B4 (0]) U] B I0] SBm. 9589 o) ‘SVIMAHM

‘pue Jorued Jqnd PUR 90UJ0 SAURISTURIPE
:osodmd Summol[o] oY1 IOJ pestt 9q 0} ‘SSe] JO Qxowr ‘eoeds Jo 109 orenbs o[qesn U (1] UIBITOD
SASTIISIJ PAsTIo(] o} “(, 058, IOPEUIRIRY) £00T ‘67 Afenuel polep 1uewedidy 25897 ® AQ ‘SYATAHAHM

"Fururer], pue juetuAo[dury] pue ‘uonemsey

pue Susueory ‘roqeT Jo jusunreds 1) JO 9Sn 9} 0] ‘@SS Y} PI[LO ISPBUISISY ‘PUBTAIRIA JO 21018
A} PUR “IOSSYT AU} PR[[ED ISPBUILISY UMOISISTeE] JO TIouno)) A1) pue IOABJA Sy} Usemlaq pue £Aq 10T
Jo £ep SHJ} 03Ul PaIsjue pre SPEU ST INFNATIDV ASVAT TVINAWATAIAS STHL

0FL 1T PUBJAIRIA ‘UMOISIaZRH]
1007 1831
19211 9BWOI0J YUON 9-7 :SOSTWISIJ JO SSaIPPY

. VE-089 W0 SO
L00T ‘67 Arenuef :paje(] 958 O, INTNATIOV

ASVAT TVINIWATIINS
LT0Z ‘6 YoTRJAl ‘paredard aje( | (1) 2uQ :oN Juewsaidy [epusws(ddng | ANVIAYVIN 40 HLVIS




_; [eIURD Kowrony JRISISS Y
L 774

(IIT K £577 m\ﬂ\ U0 ‘[eIoULL) AQUIONY JUEISISSY 771 - I
Aq Kouartorgng [e8e] pue w0, 10y pesordde £qaiay SI [# JuswesISy asea [eiuewoddng STy

o1e)sH 89y JO 2OLFO

dilkda

LT 8 W Z/oz!§ A 277,/ PIOY SUNQOUI B Je SYIOA\ OT[qnd JO pIeog oy}
Aq pasoxdde pue pazuoypne A1y SI [# JUeWeaIdy asea eruswio[ddng 2A0qe S} JO UOTINOSXE

SAOM IOI'TdN1d 40 AIVO04d A9 NOLLVOIALLIHAD

ATR101098 ‘Z[NUoS A[[oY

(TVaES) Ad g
UOISIAL(] Surure. ], pue jusmAordumy
— WONB[NSIY pue FUISUIINT ‘10qe]
Jo yusumreda(q pue[AreAl Jo 9JeIS OYL  HHASSH'T LSHLLV
L1l %\Q Ho%m%m ‘Aagonag ‘g 1oqoy _ / .
(TVaS) Iw,m . | 533% LQ 3@%
TION0D ALID ANV HOAVIA “dOSSHT LSHLLY

91Ep A0]E 9T} JO SB AU II9Y} PAqLIOSqns sonted oy ‘JOTHAHM SSANLIM NI



:[ruaurreqap Aue Jo snjels oU) U ‘SSAUISNG Y1 Ylim sarjfiqisuodsar
pue suonisod juaimo IRYl pue ‘paAfoaur (s)uosiad o) Jo (S)oweu 2y} ‘uonrsodsip
10 20U2IU2S 21} ‘APOQ SATRISIUNUPE IO TRIDIIIO “Unod ‘ajep 2yl Mim uawsSpn{ a1ojeq
uoneqord jo uonisodurr 10 ‘es]d ‘UONOIAUOD AUR S]] PUB ‘USAIS 9Q J0UUED SUOIEBULILYE
I} AUm SUOSBAI 91BIIPUI| SMOO] sB 1do0Xa ‘aA0qe PaquIDSSp 2ymieis 10 me] AU Iepun
AJIIQEI] JO UOIDIAUOD IO] SPUNOIZ 23MISucd PInom JBY} SUOISSIWO 10 sjoe ‘sguipaedold
I3UI0 10 UOTIBSIISOAUL [RIOIIJO U JO 95100 9y} SULMp ‘Uiec Iopun 1o SUnUM Ul Papnupy (8)
“oenuoo ayeaud 10 orgnd e 103 stesodoad 10 SpIq JO UOTSSTUQNS 9} YITM TOT}OIUUOD
Ul STOISSTUIO IO $108 I0] 9INJE]S 1SNI)-NUE [RISP3] 10 91B)S B ISPUN (GBI A[[IAID PUNOJ Ua0g §3)
2A0qe (p) 10 (2) (q)
‘(8) uonossqns Ul pSqLIOSIp 2INIBIS IO ME[ AUE Jopum AJ[IGel] 10 UONOIAUOD 10J SpPunoid
JINIISUOD PNOAL JBY]1 UOISSIWO IO 108 AUR UWIUOD 0] AJBIIdSUOO JO PIIOIAUOD US2E (2)
‘PUBIAIRIA] JO 2P0 PLIBIOULY U1 JO S[OIY JUSUIAIMI0I] PUR 20URUL] 2181§ 23 JO 80¢€
- uonoag ‘me osudiajuy ssoursng ALIOUIA 978)S 91} JO UONBIOIA B JO PRIIIAUOD ULy (p)
oenuos ereand 1o orjqnd e 105 sresodoid 10
SPIq JO UOTSSTWIQNS 9} JO N0 SUIsLre s108 107 bes 19 ‘¢ 18§ "D'S'N 81 0V puery [rew
au3 10 'bas 19 °1941 §§ 'D'S' N 81 10V uvoneziuedI() 1dNII0) PUB PIOUSNJUJ I93)aXorYy Ul
JO TOWBIOIA IOF 9PO)) SR1BLS PRUIU[) 93 JO §[ SJIL JO SUCISIA0Id oY) Iopun PoIdIAUOD Usdg (o)
{91M1BIS ISTIITIUR [2I9PJ] IO 21B)S B JO UOTIROIA [RUTWILID AUE JO PIOIAUOD Udag (D
‘{Aradord uato)s SUIATI02I IO ‘SPIOOSI JO UOTIONIISIP IO UCIBOIS[e] ‘A19810] ‘Jaul
‘quatuelzzoqurd ‘prely ‘poenuod ayeand 10 orqnd B Sutumoped 10 ‘urelgo o) Fundwane
‘Burureqo O3 JUSPIOUT 9SUDIJO [BUTWILID B JO 2N3L]S JRIOPS] IO 91B)S JOpUN PIjdIAuc) usag (e)
sy ‘sarpoq ofgnd i syoenuod Suruioyiad
10 FUTUILIqO UL PIATOAUL A[I02IIp saaf0]dws 10 sarousBe ‘SIS0IIJO ‘S[RIONJC SIT JO AUB JOU ‘AInus 9A0qe
U} IDYIIST JI2q PUR UONBUIICTUT ‘93 pa[mot] AW J0 152q 913 O) I LVHIL INMIAAV YAHLANA I

SNOILLJIANOD YAHLO DONITAVOHI NOLLVINYIAAY D
:[A&inue

o1 M sanTjIqIsuodsar pue suonisod Juarmo 19y} pue ‘poajoaur (s)uosied Jo (s)setreu oy} ‘uonrsodsip
I0 20ULUSS O} ‘APOQ 2ANRHSIUIWIPE IO [BIDIFO 9Inod ‘orep oyl Ym Juowidpn{ 210Joq uwoneqoxd
Jo uonsodwr 10 “eard ‘WOMIDIAUOD AUR ISI[ PUB USAIS 9 JOUURD UOTIBULIIE ) AUm SUOSEI 91} 23e0Ipul]
SMOT]O] St 1dooxe ‘me] [BI9PS] 10 31RlS 1910 AUB JO MEB[ 94} JO IO ‘MmE[ PUBIAIRIA JO UCHE[OIA Ul 9qliq
01 Aoendsuos 10 ‘A12quq paydwene ‘A1equiq JO 93I8UD B O) 2I0PULU0D O[ou popel]d sey 10 ‘pusjiiejy
JO 9p0D) PRIBIOUUY 213 JO Ip9 UOND2S ‘47 opnry o} juensind pasodun juswidpnl 210j9q uoneqoxd
PEY SBY 10 “JO PIIIAUOD U22q SBY ‘[PUB[AIRIAl JO 2P0 PAIRIOUUY 3] JO S[ONIY JUSWSIMI0IJ PUR 20UBUI]
281§ AWl JO (J)10T-91 uonoeg ul pouryep se] sarpoq onqnd s spenuos Suruuorred 10 Suturelqo ul
PRAJOAUT AJJ0RIIP $90A0[dUd IO S310UFR ‘SISONIJO ‘STRISIIO SIT JO AUR JOU ‘[PUBJAIRIAl JO 9PO)) paiBjouLy
oY} JO O[OIHY JUQWIAMIOLJ PUEB 9OUBULY 21818 3} JO (Q)10]-0] UOnROag Ul Paulap s8] ANUS 2A0QR 93
IOYIISU ‘Jol[eq PUE ‘UOHEULIOJUT DFPI[AMOW AW JO 153q oY1 01 {LVHIL WHIAAV YAHLANA I

SNOILILJIANOD AYAIIdd ONIGUVOHY NOLLVINYIAAY k!

“Burioe We T Yorum JoJ A3NUD [BJUOUIUIIA0S
oU) J[BYaq U0 JABPIIY SIf ayew 0] Ajuoyme [eds] s ssessod 1 18y pue (1mue jRlUSUILISAOCS)
Jo saneuasaidal pazuoyne Amnp 9Y) pue (epm) ayy ure 1

(LVHL IWHIAAY AGHIHH 1

JALLVINASHEdTY GAZIMOHLAY v

(96/8 PISIAN)
(9S82 (B MUIIA0S.I3]U]~ IISSIT S8 3)E8)1S)

LIAVUIIIAY

«Vys WAANIAAY



y sweN padA ] 10 pajuLg
\Gy%&\ W yn:.ox\_@ = T:uoﬂq&

(ueyyy pue o%ﬂmmoﬂom pazuoymy

/§\§W\ o< L10f 0 2un[~ ‘dLvd

AAITAI ANV ‘NOILVIAIOANI ‘ADATTMONI XA 40
LSHE HHL OL LOTII0D ANV dNIEL J9V LIAVAIAAV SITHL 40 SINAINOD HHL LVHL
AINAHAd A0 SHILTVNHd HHL JHAN WIIA4V ANV TIVIOHA A ININATOS Od I

1081009 9] J0 wed Sursudwod SIARPIFY 1910 (£) pue 10BnU00 9} (7) VABPIITY Sy}
(1) 01 109dsar YIm ssoUISN 2A0QE 9} AQ USNBLOPUN SJUBUIAOD PUEB SULId) ‘SUOTIESI[QO 29U JO UOLB[OIA
Aue 10 opewl UONEBIUASAIdLISTIL AUBR 0] 109dSaI im PUB[AIBIA JO SMEB[ U} PUB UONNIISUO) ) £q
PALIfu0d Apaural 0 1YIr A10)ne)S AUB JO ISIDIAXQ 3} ‘UonoIpsuml Juraey purAIRIA JO 2181S U} JO Jrun
Aue pue ‘puelAIeAl JO 21B1S U} JO J[BYLQ U0 ‘dATeM IO AJIPOW ‘pUdLUR ‘@pasiadns 0] PanIisuod aq [[eys
resodoid 10 pIq ® JO UOISSIWIQNS Y} WO FUNNSAI JOBIIUOD AUR IO JIARPIFY SIY} Ul SUNYIOU JeY) PUB [IAID
PUR [BUIILID (J0q ‘PUBIAIRIAl JO 218G o) PUR S31B)S PAIIU[) 2 JO sme| a[qeorjdde 01 102[qns ST ABPIUTY
ST} 18} 9FPI[MOI[OR IOUMUNY | JUSTIWISAOT [BISPaJ Y} () pue :Saje)s 1oyl0 (g) ‘pue[AIe]y JO 91BIS
9} JO SUOISIATIPQNS IS0 10 S2UNo9 (7) puBlAIBIA JO 211§ 2y} (]) :JO s)run O} panqlisip oq Aew pue
PUBTAIEIAL JO 18IS 9U3 0} PaysIuwny oq 0} ST IJAVAIAAV SIHL LVHL A9AXTMONMDV I

INTFINIODTITMONIDV e |

‘ "UOTJONI)SUOD
10 ‘Apodord [eer JO SOSEO] SOOIAIOS PIJR[Ol UOTIONISUOD ‘SIOTAISS [BINJO)IYDIE ‘Sa0IAJas ‘sorjddns
‘Anoa1rpur 10 A130211p ‘op1aoid [[Is pUBlAIRIAl JO 9POD) PIILIOUY Y} JO SOTMY JUSWAINIO0IJ PUEB SOUBUL]
91B1S 9U} JO 9T oILL Iepun pepuadsns I0 paireqep uosied ' Yorgm Iopun Apoq orqnd B [Yim JOBIIUO0D
' OJUI poIojue A[Summowy sey seofojdure 10 sorousde ‘SIOOJO ‘S[RIONJO SII JO AUe IOU A)US SA0QE
U} IOYIIRU JIN[Aq PUR UONBULIOTUT “OFPIA[MOWY AW JO 1539 311 01 : LVH.L NIIAAV YAHLINA I

NOILVIAHIAAY LOVIINOD-401S a




1L9/9-16/ ﬁ H\Om”v LIQUIN N X8 SIIQUIMN X'

B0 pwumoisisBey@auipie TEA-T Blo"pwumoysiobey@aieps eN-Y
FI9BEq :x08eg

8v.e-GL9 (Ovg)  PRORdIPD Z610-796 (J0g)  °TOUd 1IPD

PUOYJ QWO WO QWO

L1} X 11G8-6€L (L0g) PUOULO 811 X £258-6€/ (108) PUOUL PO
QU g PEIOD ATEPUONRS oxioq g ol PEUeD Lreuiig

lleH A)D ‘19948 uipjueld iseq | “SSSAPPY

umolsioBe jo Ay TREN Auedmo) JuemesEuey

pleAs|nog [BLOWSA 1SOMA LG SRIpRY

umoysieBeH jo A1 owmeN fwedmo)) 1LusQ

:AoueBy

Juswuedaq SHIOAA Oland

NOILVINJOJANI LOVINOD IO TANVT

SI1C - Cgg - QIR :equny Xeq A\ QU Xe]

. <\ N equny] Ie5ey ] \ M IRquunp 1958

SLT2 —2h -OKZ Ruoqddpl ied Y \ [N euoydep[, [12D
8L\Z.-19] - TR waoydspa AN E Qo& —10% ~  :euoydepp]

\,_u%, ?Jhﬁﬁ@rxsa}. T33I50) iSSIIPPY Emﬁé\zm .mre_m,_..ui. @*rm;. * $9),09? -SSAIPPY [EIA-H
SR?QQ uo\x& ‘prIue) Huwssy d) yoeg N <y U 13080 AdUISY

umostabe 49a.S 9BWOI04 YLON 9-Z “ZQHHAwQOQcon_\,_Q Buiuies B wewhodwz - ¥71d *ADNIDV

AINOD UOISUIYSE AN "UAOISIISEL]

, JUSWIINDOLJ PUT JUSMIISBURJA] IS8T
310¥ “#Smd LLVISH TVHY 40 ID1IA0 $9d



	Meeting Agenda
	2022 Hagerstown Ice & Sports Complex Annual Report - Eric Deike, Director of Public Works, and Paul Sweeney, Hagerstown Ice Amateur Athletic Association (HIAAA) Board Chair
	A-2022-02 - Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western Maryland Parkway - Kathleen Maher, Director of Planning and Code Administration
	MCB Hagerstown (Currwood Development) Financial Incentive Agreement ~ Doug Reaser, Business Development Specialist
	Review of Lease - Maryland Watch Works - Doug Reaser, Business Development Specialist
	Review of Letter of Intent - State Departments of Labor & Education - Doug Reaser, Business Development Specialist

