10th Regular Session
Mayor and City Council
March 28, 2017
Agenda

5:00 PM Work Session
5:05 PM Executive Session
6:00 PM Work Session

7:00 PM - March 28, 2017 - REGULAR SESSION -Council Chamber, 2nd floor, City Hall

L

II.

II1.

<

VIIL

CALL TO ORDER
Mayor Robert E. Bruchey, 11
INVOCATION
Councilmember Emily Keller
PLEDGE TO THE FLAG
ANNOUNCEMENTS
A. Rules of Procedure - Adopted December 20, 2016

B. Use of cell phones during meetings is restricted.

C. All correspondence for distribution to Elected Officials should be provided to the City Clerk
and should include a copy for the City Clerk for inclusion in the official record.

D. Meeting Schedule
1. Tuesday, April 4, 2017 - Work Session at 4:00 p.m.
2. Tuesday, April 11, 2017 - Work Session at 4:00 p.m.
3. Tuesday, April 18, 2017 - Work Session at 4:00 p.m.
4. Tuesday, April 25, 2017 - Regular Session at 7:00 p.m.

GUESTS
Proclamation: Maryland International Film Festival
CITIZEN COMMENTS
PUBLIC HEARINGS
Annexation - 2009 Salem Avenue North LLC (Fulton), Salem Avenue
CITY ADMINISTRATOR'S COMMENTS
MAYOR AND COUNCIL COMMENTS
MINUTES
(February 7, 2017; February 14, 2017; February 21, 2017; February 28, 2017)
CONSENT



XIIIL

A. Parks and Engineering

1. Climbing Wall for Potterfield Pool - Pyramid USA, Inc. (Frederick, MD) $11,793.00

B. Police
1. Barrier Arms at Hagerstown Police Department Headquarters - Long Fence Company,
Inc. (Tjamsville, MD) $40,670.00
2. Concrete Planters at Hagerstown Police Department Headquarters - Petersen
Manufacturing Co., Inc. (Denison, 10) $6,005.68
C. Utilities
1. Wastewater: Oxygen Generation Skid Rehab - Yeager Supply, Inc. (Reading, PA)
$19,726.40
2. Wastewater: Grinder Pump Assemblies - Fluid Solutions, Inc. (Westminster, MD)
$16,940.00
UNFINISHED BUSINESS
A. Approval of an Ordinance: Authorizing the Purchase of Property Located at 11850 Indian
Lane Hagerstown, MD
NEW BUSINESS
A. Approval of a Resolution: 2017 Summer Play Camp Robert W. Johnson Community Center,
Inc.
B. Approval of a Resolution: 2017 Summer Play Camp - Hagerstown YMCA
C. Approval of a Resolution: 2017 Summer Play Camp - Girls, Inc. of Washington County
D. Approval of a Resolution: Lease Agreement with The Mulch Man for 931 Eldridge Drive
E. Approval of a Resolution: Lease Agreement for 36-40 North Potomac Street, Apt. 1
F. Approval of a Resolution: License Agreement for 36-40 North Potomac Street, Apt. 4
G. Approval of a Resolution: Renewal of a Memorandum of Understanding between the
Hagerstown Police Department and the Department of Social Services, Division of Adult
Protective Services (APS)
H. Approval of Contract for Reconstruction of Marsh Run - GRC General Contractor, Inc.
(Zullinger, PA) $315,000.00
I. Approval of Amendments to FY16 and FY17 Community Development Block Grant (CDBG)
Annual Action Plans
J. Authorization to Renew the City's Sustainable Community Area Designation
K. Approval of 2017 Western Maryland Blues Festival Rain Insurance - Weather Insurance
Agency $9,991.00
ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Work Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description
March 28 2017 _Work _and_Exec_Session.pdf Work Session Agenda



MAYOR AND COUNCIL
EXECUTIVE SESSION AND WORK SESSION
MARCH 28,2017
AGENDA

“A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods.”
“Providing the most efficient and highest-quality services as the municipal
location of choice for all customers.”

“The greatest results in life are usually attained by common sense and perseverance.”

O. Feltham
5:00 p.m. WORK SESSION
5:05 p.m. EXECUTIVE SESSION
6:00 p.m. WORK SESSION
1. City Comprehensive Plan Update (visionHagerstown 2035) — Alex Rohrbaugh,
Planner
6:45 p.m. ADJOURN
7:00 p.m. REGULAR SESSION

**All times are approximate and subject to change.**
**Meetings are televised and recorded.**

City Hall * Council Chamber ® 1 East Franklin Street ® Hagerstown, Maryland 21740 301.790.3200 ext. 113
Hearing Impaired Call 301.797.6617



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Executive Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
March_28 2017_Executive_Session.pdf Executive Session Agenda



EXECUTIVE SESSION

MAYOR & CiTY COUNCIL
MARCH 28,2017
AGENDA

5:05 p.m. EXECUTIVE SESSION — Council Chamber, 2" floor, City Hall

1. To consult with counsel to obtain legal advice, #7
*Negotiation of an Agreement

*AUTHORITY: Annotated Code of Maryland, General Provisions Article: Section 3-305(b)
(Subsection is noted in parentheses)



CITY OF HAGERSTOWN, MARYLAND

PUBLIC BODY: Mayor & City Council DATE: March 28, 2017
PLACE: Council Chamber, 2nd floor, City Hall TIME: 5:05p.m.

AUTHORITY: ANNOTATED CODE OF MARYLAND, GENERAL PROVISIONS ARTICLE: Section 3-305(b):
1. To discuss:
[ ] @) the appointment, employment, assignment, promotion, discipline,
demotion, compensation, removal, resignation or performance
evaluation of appointees, employees, or officials over whom it has
jurisdiction; or
[ ] (i1) any other personnel matter that affects 1 or more specific individuals;

[ ] 2. To protect the privacy or reputation of individuals with respect to a matter that is not
related to public business;

[ ] 3. To consider the acquisition of real property for a public purpose and matters directly
related thereto;

[ ] 4. To consider a matter that concerns the proposal for a business or industrial
organization to locate, expand, or remain in the State;

[ ] 5. To consider the investment of public funds;

[ ] 6. To consider the marketing of public securities;

[X] 7. To consult with counsel to obtain legal advice;

[ ] 8. To consult with staff, consultants, or other individuals about pending or potential
litigation;

[ ] 9. To conduct collective bargaining negotiations or consider matters that relate to the
negotiations;

[ ] 10.  To discuss public security, if the public body determines that public discussions
would constitute a risk to the public or public security, including:
(1) the deployment of fire and police services and staff; and
(i1))  the development and implementation of emergency plans;

[] 11.  To prepare, administer or grade a scholastic, licensing, or qualifying examination;

[] 12. To conduct or discuss an investigative proceeding on actual or possible criminal
conduct; or

[ ] 13.  To comply with a specific constitutional, statutory, or judicially imposed
requirement that prevents public disclosures about a particular proceeding or matter;
or

[ 1 14 Before a contract is awarded or bids are opened, discuss a matter directly related to a

negotiation strategy or the contents of a bid or proposal, if public discussion or
disclosure would adversely impact the ability of the public body to participate in the
competitive bidding or proposal process.

[ ] 15.  Administrative Function



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Work Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Mayor Robert E. Bruchey, Il

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Councilmember Emily Keller

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Rules of Procedure - Adopted December 20, 2016

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Use of cell phones during meetings is restricted.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
All correspondence for distribution to Elected Officials should be provided to the City Clerk and
should include a copy for the City Clerk for inclusion in the official record.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Meeting Schedule
1. Tuesday, April 4, 2017 - Work Session at 4:00 p.m.
2. Tuesday, April 11, 2017 - Work Session at 4:00 p.m.
3. Tuesday, April 18, 2017 - Work Session at 4:00 p.m.
4. Tuesday, April 25, 2017 - Regular Session at 7:00 p.m.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proclamation: Maryland International Film Festival

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Annexation - 2009 Salem Avenue North LLC (Fulton), Salem Avenue

Mayor and City Council Action Required:
The proposed annexation is scheduled for Public Hearing on March 28th.

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Fulton Annexation PH_Memo_03-23-17.pdf Cover Memo

Salem_Ave Annex_Map.pdf Map of Annexation



CITY OF HAGERSTOWN, MARYLAND
Planning and Code Administration Department

MEMORANDUM
TO: Valerie Means, City Administrator
FROM: Alex W. Rohrbaugh, AICP, Plannergz’/(

DATE: March 23, 2017

SUBJECT:  A-2017-01, Annexation — 2009 Salem Ave North LLC (Fulton), Salem Avenue

The proposed annexation is scheduled for Public Hearing on March 28". The proposed annexation was
introduced on January 31. The Annexation Plan was also adopted at that time.

The Fulton family has assembled some properties on the north side of Salem Avenue in anticipation
of future redevelopment for commercial clients as yet unknown. (See attached map.) Annexation is
proposed at this time to get the tract ready for redevelopment, so the 4 to 6 month time delay associated
with the annexation process will not be an impediment to securing future commercial prospects.

Currently, the properties are zoned HI (Highway Interchange) in the County and contain a commercial
building on four acres, three small houses, and a small commercial building. Public water and
wastewater are not currently in Salem Avenue in this area. As redevelopment plans materialize, in
addition to extension of utility lines, the Fultons anticipate a plan that sees a roadway/driveway
connection to Terps Boulevard and extension of Garland Groh Boulevard into this area to serve
commercial development between Terps Boulevard and 1-81.

The total area of annexation is approximately 5.75 acres. The property is zoned HI (Highway
Interchange) in the County, and, if annexed, the property would be zoned CG (Commercial General).
The zoning classifications are consistent with one another; therefore, no express approval of a zoning
change is required from the County Commissioners. The Future Land Use Plan in the City’s 2008
Comprehensive Plan identifies this area as Medium-Density Residential and Industrial. The
forthcoming Comprehensive Plan update, visionHagerstown 2035, has preliminarily identified the
Salem Avenue corridor north of 1-81, including the area of annexation, as Commercial General.

As required by State Law, there were two published notices advertising the annexation hearing at no
less than weekly intervals. The Annexation Plan was provided to the appropriate County, Regional,
and State Planning Agencies, at least 30 days prior to the Public Hearing. After the Public Hearing, the
Mayor and Council may pass or reject the annexation resolution. If the resolution is passed the
annexation becomes effective in forty-five (45) days.

Attachment: Map of Proposed Annexation

Copy: Kathleen Maher, PCAD Director

One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987
301.739.8577, Ext. 138 or 103
codecompliance@hagerstownmd.org | planning@hagerstownmd.org
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
(February 7, 2017; February 14, 2017; February 21, 2017; February 28, 2017)

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description
Motion.minutes.pdf Motion



REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Date: March 28, 2017
TOPIC: Approval of Minutes

Charter Amendment

Code Amendment

Ordinance

Resolution

Other X

MOTION: I hereby move for the approval of minutes, as presented, for the Mayor and
Council meetings held on February 7, 2017, February 14, 2017, February
21, 2017, and February 28, 2017.

DATE OF PASSAGE: March 28, 2017



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:

Climbing Wall for Potterfield Pool - Pyramid USA, Inc. (Frederick, MD) $11,793.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name

Motion.consent_agenda.doc

Complete_Consent_Form_-
_Climbing_Wall_at Potterfield_Pool.pdf

Climbing_Wall_Consent.pdf

Description
Consent Agenda Motion

Signed Purchase Form
Climbing Wall



Date:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017
Consent Agenda

Charter Amendment

Code Amendment

Ordinance

Resolution

Other X

I hereby move that all the Consent Agenda be approved as presented.

Note: If you want to discuss any one item listed on the Consent Agenda,
you must first make a request to remove that item from the Consent Agenda.
The item automatically is moved to the last item under New Business and
may then be discussed at that time. The appropriate motion for approval

then is:

“I hereby move that the Consent Agenda, with the exception of (list item
and topic) be approved.”



City of Hagerstown Do Not Complete This Section
Mayor and Council
Purchase / Contract Information
Meeting of 3/28/17

Approved Consent Agenda:

New Business:

Originating Department: Parks and Engineering  By: Rodney Tissue
Account Number: 4545000-5594 Account / Project Name:  Climbing Wall for
Potterfield Pool
Budget Amount: $25,000 Account Balance: $25,000 Year. 16/17 CIP Control No. C0822
Unbudgeted $:  -0- Source of Funds: General Fund
Quantity Description
1 3D Contour polycarbonate climbing wall $11,793.00 ‘
TOTAL VALUE OF PROJECT: $11,793.00

ABOVE TO BE USED FOR: l

New amenity for the Potterfield Pool

Recommended Vendor:

Business Name: Pyramide USA Inc.
Address: P.O. Box 530
City, State: Frederick, MD 21705

Bid/Proposal/Quote No.:

OTHER VENDORS:
Firm City/State Total Amount

None — Sole source provider(see
letter)




(1) Department Manager
Staff recommends the purchase of climbing wall from AquaClimb in the amount of $11,793.00.

Trend across the United States is for municipal pools to have several aquatic features and attractions

similar to waterparks but at a much lower price point.
7
T 3ol

Signature / Date

This is a sole source purchase, please see attached letter.

(2) Purchasing Agent:
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(3) Finance Manager:
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City of Hagerstown
Mayor and Council

Do Not Complete This Section
Approved Consent Agenda:

Purchase / Contract Information

Meeting of 3/28/17

New Business:

Originating Department: Parks and Engineering  By: Rodney Tissue
Account Number: 4545000-5594 o Accouhtl Project Name:  Climbing Wall for
Potterfield Pool
Budget Amount: $25000  Account Balance: $25,000 16/17  CIP Control No. C0822
Unbudgeted $: 7—0- Source of Funds: General Fund m /M )
R 0 % (o773

Quantity Description
! 1 3D Contour polycarbonate climbing wall $11,793.00

TOTAL VALUE OF PROJECT: $11,793.00

ABOVE TO BE USED FOR:
New amenity for the Potterfield Poql

Recommended Vendor:

Business Name: Pyramide USA Inc.
Address: P.O. Box 530
City, State: Frederick, MD 21705

Bid/Proposal/Quote No.:

OTHER VENDORS:

Firm

City/State

Total Amount

None — Sole source provider(see
letter)




m) Department Manager
Staff recommends the purchase of climbing wall from AquaClimb in the amount of $11,793.00.

Trend across the United States is for municipal pools to have several aquatic features and attractions

similar to waterparks but at a much lower price point.
- 3/
‘% oli7

Signature / Date

This is a sole source purchase, please see attached letter.

(2) Purchasing Agent:

%4» 7Y )€ I’?O/ %ﬁ/ / Wé?,/

KWl need all v ndor docs — C;"{%’W%J—

: ' 33/
\je no)of ﬂD"’ Sejr up in n/]wdi,S, /" Signature / Date

B) Finance Manager:

-~

(4) City Administrator's Recommendation:

Signéjfﬂrfef/f[)a e

\

]




www.aquaclimb.com

() 4c 1ua C,frﬂb' 800-956-6692
January 18, 2017

Dear Sir/Madam,

| am writing to inform you that AquaClimb is a brand name of our poolside climbing walls. Our 3D
Ice, Glacier, Ascent, and Canyon models attach to the pool deck and are used as an alternative
fitness and recreational activity for the deep end of pools. AquaClimb 3D Ice, Glacier, Ascent and
Canyon models are offered exclusively by Pyramide USA in North America and around the world.
We are the sole source that manufactures, sells and provides these walls in North America. In
addition, we are the sole source that manufactures and sells the peripheral equipment. Thank you
for your interest and we look forward to working with you.

Russell I. Moy
CEO/President Pyramide USA, Inc
E: russell@climbpyramide.com D: +1 800 736 2873 Ext 101 C: +1 571 246 1613

AquaClimh@® is a registered trademark of Pyramide USA Inc. | PO Box 5301 Frederick, MD 1 21705 | 800-956-6692







" aC{UaC,imb

Quotation / Purchase Agreement - Option B - 5hx1w Classic Plus
Classic Plus: Includes Ice, Glacier or Ascent options

Quote Provided For:
Job Ref./Order No.:
Prices Valid Through:

City of Hagerstown
H1-27-17B
2126117

CUSTOMER/BILLING INFO

Facility:

Potterfield Pool

Billing Contact: Rodney Tissue
Billing address: 351 N. Cleveland Ave

Leslie Amico
Cell: 720.486.5616

leslie@aquaclimb.com

Quote date: 112717
Lead time: 8 weeks from signed quote
and receipt of 50% deposit

Please confirm shipping address

SHIP TO LOCATION

Facility: Potterfield Pool
Ship Contact: Rodney Tissue
Ship Address: 730 Frederick St.

City: Hagerstown City: Hagerstown
State: MD State: MD 21740
Phone: 301.739.8577 x 128 Phone: 301.739.8577 x 128
Email: ttissue@hagerstownmd.org Email; rtissue@hagerstownmd.org
|
AQUACLIMB CLASSIC PRODUCT RANGE
QTy MODEL |5 PANEL HIGH X 1 PANEL WIDE Total Cost
1 AC-CP | Ciassic Plus: 3D contour polycarbonate panel, tint & color options TBD 11,793.00
1 Shipping & Handling 800.00 |
1 Shipping & Handling -800.00
1 Installation, custom, duties & taxes Not Included
TOTAL PRICE $11,793.00

50% of Total Price is required as deposit with the order. Balance is due upon product delivery.

Order is pending permit approval from MD Health Department; if permit approval is not granted, order may be
cancelled for a full refund by April 1, 2017 by emailing leslie@aquaclimb.com to notify AquaClimb of request.

*All costs associated with local, county, and state permits is purchasers responsibility.

***Price does not include stamped engineer drawings. Electrical bonding is the responsibility of the customer.

4411 costs for modifications to standard AquacClimb is the responsibllity of the customer.

Pricing & Payment Terms
All prices are stated and payable in US Dollars. Payments ariginating outside the U.S.A. must be drawn from a USD bank
account or remilted by wire transfer in USD funds. Unless otherwise stated in wriling, 50% of the total Purchase Price is
required as deposit with the order and the balance is due immediately upon product delivery. Invoices not paid within 30
days of issuance will be subject to a 1.5% interest fee compounding monthly. Prices as stated herein are only valid if this
signed Purchase Agreement and Deposit are received by Pyramide USA Inc. by the date stated above.

Please make checks payable to: Pyramide USA Inc.

Order Process & Shipping
Order processing does not begin until we have received the signed AquaClimb Purchase Agreement, the 50% deposit (or
agreed upon amount) and all requested gutter information. Shipping times cannot be guaranteed due to seasonal
fluctuations and other variables, but orders typically ship within 6-8 weeks after receipt of required items. Delays should be
expected for unique gutter configurations, high volume orders and/or custom orders. We will make every effort to fulfill your
order as quickly as possible. Your patience is appreciated.,

P.O. Box 530 Frederick, MD 21705

| warrant that | have the authorily to act on behalf of the Purchasing Company in entering into this Agreement with
Pyramide USA Inc. I have read and understand all terms and conditions of this Purchase Agreement, including page 2
“Terms and Condilions of Sale”, and hereby accept and agree to adhere to such terms.

Signature
Printed
Name/Title

Date

AquaClimb is a registered trademark of Pyramide USA Inc. - Copyright 2009
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:

Barrier Arms at Hagerstown Police Department Headquarters - Long Fence Company, Inc.

(ljamsville, MD) $40,670.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name
Complete_Consent_Form_- Barrier Arms_at HPD.pdf
Memo_ - Barrier Arms.pdf

Consent_Agenda_-_ Barrier_Arms.pdf

Description
Signed Purchase Form
Memo - Barrier Arms

Consent Agenda - Barrier
Arms



CITY OF HAGERSTOWN
MAYOR AND COUNCIL
PURCHASE/CONTRACT INFORMATION

MEETING OF

By

Originating Department Police

Account No.

Do Not Complete This Sectlon:
APPROVED FOR:
CONSENT AGENDA

NEW BUSINESS

Vigtor V. Brito

Budget Amount $

Unbudgeted * $ d

*(See Departiment Managel“s Comments)

Account Balance $

Account/Project Name

Year: 2017 /2018 C.I.P. Control No. §1_@§28

Source of Funds EE ! t! q % 2(1_,{1;1" %@ g Zéf{é Qf { 04275

QUANTITY DESCRIPTION VALUE
1 Materials, labor, and installation of (2) barrler anins $ 38,940.00
1 Additional Year Warranty 1,730.00
TOTAL VALUE $ 40,670.00
ABOVE TO BE USED FOR:
Barrier arins to increase safety and security to HPD bullding.
RECOMMENDED VENDOR:
BUSINESS NAME: Long Fence Company, Inc.
ADDRESS: 2520 Urhana Pike
CITY, STATE: _ljamsville, Maryland 21754
BID/PROPOSAL/IQUOTE NO.: (Circle one)

OTHER VENDORS:
Elrm

Milton Stamper

City/State

Total Amount

$ _43,650.00




COMMENTS

(1) DEPARTMENT MANAGER:

W m/’e«f%‘/ ")

Signature/Date

(2) PURCHASING AGENT:

ﬁgmmmoﬂ QWMJ :

%rxﬁﬂ% -?//\7470/72

Signature/Date

(3) FINANGE MANAGER:

uMM ﬁ% 2’/) éUUéL 4(/\4[1

b0t Jud v w
ot /I%Uj 4@3747}1’1 ﬁ,{) Ignature!Dat 7

%WW &MH@WM&.

(4)[1TY ADMINISTRATOR’S RECOMMENDATION:

aéhb/mmp

f\)(&% G Jhto_ 3In/p)

S@aturemate




Crrty oF HAGERSTOWN

MARYILAND
DEPARTMENT OF POLICE Non-Emergency 301-790-3700
50 N. Burhans Blvd. Emergency 301-739-6000
- Fax 301-733-5513
March 13, 2017
To: Valerie Means,
City Administrator
From: Victor V. Brito, V
Chief of Police
Ref: Installation of Barrier Arm Access Control System

HPD is requesting Mayor & Council approval for the purchase of the installation of (2) barrier arms with
access control and 16 protective bollards. We helieve this would greatly increase safety and security for
both the employees of Hagerstown Police Department as well as citizens who use McPherson Street as a
thoroughfare.

Two vendors participated in the formal bid process with the lowest price of $38,940.00 from Long
Fence. There is an additional $1,730.00 for 1 year warranty. The price of installation includes material
and lahor and funding will be provided by DAG funds through the Washington County Narcotics Task
Force.

¥ X

R
—"‘} %

A Nationally Accredited Law Enforcement Agency .ﬁmﬁ:

&"{'m



Originating Department Police

CITY OF HAGERSTOWN
MAYOR AND COUNCIL
PURCHASE/CONTRACT INFORMATION

MEETING OF

By

Do Not Complete This Section:
APPROVED FOR:
CONSENT AGENDA

NEW BUSINESS

Victor V. Brito

Account No.

Budget Amount $

Unbudgeted * $

*(See Department Manager’'s Comments)

Account Balance $

Source of Funds

Account/Project Name

Year: 2017 /2018 C.I.P. Control No.

QUANTITY DESCRIPTION VALUE
1 Materials, labor, and installation of (2) barrier arms $ 38,940.00
1 Additional Year Warranty 1,730.00
TOTAL VALUE $ 40.670.00
ABOVE TO BE USED FOR:
Barrier arms to increase safety and security to HPD building.
RECOMMENDED VENDOR:
BUSINESS NAME: Long Fence Company, Inc.
ADDRESS: 2520 Urbana Pike
CITY, STATE: liamsville, Maryland 21754
BID/PROPOSAL/QUOTE NO.: (Circle ane)

OTHER VENDORS:

Fir

Milton Stamper

City/State

Total Amount

$ _43,550.00




COMMENTS

(1) DEPARTMENT MANAGER:

Wt P97

Signature/Date

(2) PURCHASING AGENT:

Signature/Date

(3) FINANCE MANAGER:

Signature/Date

(4) CITY ADMINISTRATOR’S RECOMMENDATION:

Signature/Date




Order No.

Date: 12/9/2016

' ®
Commercial Proposal
(301) 428-9040

MHIC #9616-02
Long Fence Company, Inc.

2520 Urbana Pike, ljamsville, Maryland 21754-8624
(301) 662-1600 (Frederick Area) * 1-800-222-9650 (Outside Local Area) * Fax (301-874-2564)

www.longfence.com
—————a e

Buyer: City of Hagerstown Police Department Altn: Tel:
Address: 1 East Franklin St. Hagerstown, MD 21740 email:
Job Name: Barrier Arm Bid Address:  Police Department Hagerstown, MD

Long Fence Company, Inc., herein referred to as Seller proposes to furnish and install the following:
Materials, labor, and installation of 2- Barrier arms with access control and 16- protective bollards.

Materials to include the following:

2- Liftmaster High-Perfomance Com mercial Mega Tower Barrier Gate Operator with Battery Back Up 1/2hp, Single Phase, 110/220VAC
*Includes: (2) batteries. Gate arms are separate.

2- 500 Watt Plug in Heater w/Thermostat ---Mega Tower

4- 12VDC 7ah Battery

2- 15" Round Aluminum Arm White with Yellow and Black Stripes.

2- Counterweight required for 15' Aluminum Arm
6- Reno BX 4 Dual Voltage, Two Channel Loop Detector For Safety Reverse and/ or Free Exit

6- Inground Loops Sawcut in Asphalt for Arm reset and Free Exit.

2-Concrete Pad for Gate Operators.
4-AK-11 Linear Standalone Access Keypad with 480 4 Digit Code Capability and 1-4 Digit Latch Code Capability -Surface or gooseneck mount

2-Black Dual Height Pedestal with one extension at 72" and the other at 42". Accommodates ADA-compliant specifications as well as car, Suv,
and truck/bus applications. It's made with a larger, heavier gauge 8" x 8" baseplate but contains the same 4" x 4" universal faceplates as the
42-9C. Contains conduit access through its baseplate for electrical wiring up each post.

2-Concrete pads for card reader pedestals

2- All trenching and directional boring necessary including backfill using previously removed material

2- 1" Conduits from existing shed to one gate operator location, one for power and the other for low voltage controls.

1- 1" Conduit from existing street pole to new meter location. 1- Installation of customer supplied meter can, (1) 100amp, 120/240 Volt Panel.
1- 1" Conduit From New Panel to adjacent gate operator at North Entrance.

2- Connect to existing Electrical Panel amd making all terminations.

2- All applicable permits and inspections.

16- 4"x7' 5S40 powder coated safety yellow, installed through asphalt, domed and filled with concrete.

NOTE- 8HR response time for warranty work ok during normal business week. Weekends may be longer. Gate has manual release to secure in the up
position in case of emergency

Total Price- $ 38,940.00 ADD for additional 1yr warranty- $ 1,730.00

Exclusions - Layout, fine grading, seeding, sod replacement, clearing of fence line, permits, asbuilts, liability for damage to private utilities

grounding, materials testing, padiocks on gates, any work not specifically described in quote.

Wage determinations, fees for outside sourcing of payroll or insurance monitoring, fees for training classes, CCIP, OCIP.,

Damage to any geogrid products due to the installation of our products, any fees or charges associated with customer payment.

**Terms: net 30 days
**When Accepting this proposal, please return a signed copy along with your deposit

in order to schedule your project.

**This proposal valid for 14 days for purposes of acceptance.

This Contract, which includes Page 1 hereof {"Commercial Proposal”} plus Page 2 ("Terms & Conditions”), a copy of which | have received, together
with any exhibits referenced on Page 1, sets forth the entire agreement between the parties. Any and all prior agreements , warranties, oral

discussions, or representations made by either party are superseded by this contract.

LONG FENCE COMPANY, INC.by = 2 et License No.

Wes Jenkins

Acceptance of Proposal
The above prices, specifications, and conditions are satisfactory and are hereby accepted. You are authorized to do the work as

specified. Payment will be made as outlined above.

Signature: Date:

Purchase Order No.:

Print Name & Title:

Over 50 Years of Excellence
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:

Concrete Planters at Hagerstown Police Department Headquarters - Petersen Manufacturing Co.,

Inc. (Denison, 10) $6,005.68

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name

Complete_Consent_Form_- Concrete_Planters_at HPD.pdf
Memo_ - Concrete Planters.pdf

Consent_Agenda_- Concrete_Planters.pdf

Description
Signed Purchase Form
Memo - Concrete Planters

Consent Agenda - Concrete
Planters



Originating Department

Account No.

CITY OF HAGERSTOWN
MAYOR AND GOUNCIL

PURCHASE/CONTRACT INFORMATION Do Not Complate This Sectlon:
MEETING OF APPROVED FOR:
CONSENT AGENDA
NEW BUSINESS
Police By Victor V. Brito

Account/Project Name

Budget Amount $

Account Balance $ Year; 2017 /2018 C.I.P. Control No. Gﬁﬁ@g

Unbudgeted * $

*(See Department Manager's Comments)

Source of Funds /D’p({?\' 6//‘! nfl(/dl /m%

QUANTITY DESCRIPTION VALUE
7 A-60' x 36" x 42" Concrete Planters ($672.24 /| EACH) $ 4,705.68
1 Freight 1,300.00
TOTAL VALUE $6,005.68
ABOVE TO BE USED FOR:

Planters to help provide securlty to HPD bullding.

RECOMMENDED VENDOR:
BUSINESS NAME: Petersen Manufacturing Co., Inc.
ADDRESS: P.O. Box 664
CITY, STATE: Denlson, lowa 51442
BID/PROPOSALIQUOTE NO.: (Clrcle ane)
OTHER VENDORS:
Firm City/State Total Amount

GSA Contract #GS-007F-0353Y $




COMMENTS

(1) DEPARTMENT MANAGER:

Y 3117

Signature/Date

(2) PURCHASING AGENT:

%mﬂmméﬂ /Qﬂyn,/a/ (I reed aéﬂ verdbr

OﬂOCumdrﬂlS as \/End’or (5 1707/ St’/?ﬂo{f’ " /776( /5,
- e 3/ F a0y 7
Signature/Date

(3) FINANCE MANAGER: [/ [\ § ik i (. s \Tio GOZM@}M

wild b W%Mm% Wolh DG Ww/@odlzw
0 » LI

Ul
ﬁ w?g ﬁfl% i3 ;
AAd ' AN lp]) gmg/ﬁ)—m / Signature/Date
)

(4) CITY ADMINISTRATOR’S RECOMMENDATION:
45)/34/{)/2/
Vﬂéu {df /79//4/\__ %))7/(7

SIgna!ureIDate




City oF HAGERSTOWN

MARYLAND
DEPARTMENT OF POLICE Non-Emergency 301-790-3700
50 N. Burhans Blvd. . Emergency 301-739-6000
Fax 301-733-5513
March 13, 2017
To: Valerie Means,
City Administrator
From: Victor V. Brito, ;
Chief of Police
Ref: Purchase of Concrete Planters

HPD is requesting Mayor & Council approval for the purchase of 7 concrete planters that will be utilized
as facility security measures. The planters are Department of Homeland Security approved and will not
significantly impact the historical appearance of the police headquarters. These planters will be utilized
with the gates and greatly increase safety and security for hoth the employees of Hagerstown Police
Department as well as citizens who use McPherson Street as a thoroughfare.

The price per unit is $672.24 based on GSA Contract #GS-07F-0353Y. Funding will be provided by DAG
funds through the Washington County Narcotics Task Force.

A Nationally Accredited Law Enforcement Agency



CITY OF HAGERSTOWN
MAYOR AND COUNCIL

PURCHASE/CONTRACT INFORMATION Do Not Complete This Section:

MEETING OF

Originating Department Police

APPROVED FOR:
CONSENT AGENDA
NEW BUSINESS

By Victor V. Brito

Account No. Account/Project Name
Budget Amount $ Account Balance $ Year: 2017 /2018 C.L.P. Control No.
Unbudgeted * $ Source of Funds

*(See Department Manager's Comments)

QUANTITY DESCRIPTION VALUE
7 A-60' x 36" x 42" Concrete Planters ($672.24 | EACH) $ 4,705.68
1 Freight 1,300.00
TOTAL VALUE $ 6,005.68

ABOVE TO BE USED FOR:

Planters to help provide security to HPD building.

RECOMMENDED VENDOR:
BUSINESS NAME: Petersen Manufacturing Co., Inc.
ADDRESS: P.O. Box 664
CITY, STATE: Denison, lowa 51442
BID/PROPOSAL/QUOTE NO.: (Circle one)
OTHER VENDORS:
Firm City/State Total Amount

GSA Contract #GS-007F-0353Y

$




COMMENTS

(1) DEPARTMENT MANAGER:

Y 53410

Signature/Date

(2) PURCHASING AGENT:

Signature/Date

(3) FINANCE MANAGER:

Signature/Date

(4) CITY ADMINISTRATOR’S RECOMMENDATION:

Signature/Date




PETERSEN MANUFACTURING CO., INC.
P.O. BOX 664 DENISON, IA 51442
800-832-7383 * 712-263-2442 * FAX 712-263-5090
www.petersenmfg.com * rick@petersenmfg.com

QUOTATION
Date: 2/14/2017
Job Number:
TO: GERRY KENDLE
Company Name HAGERSTOWN POLICE DEPARTMENT
Address (line 1) 50 N. BURHAN BLVD
Address (line 2)
City, State ZIP or Postal Code HAGERSTOWN, MD 21740
Phone Number 301-797-6408
Fax Number
TERMS EARLIEST SHIP FOB SHIP VIA SALESPERSON
NET 10 Denison, IA 51442 Rick Carstensen
ITEM NO. | Qry l DESCRIPTION UNIT | UNIT PRICE | TOTAL
7 A-60" X 36" X 42" CONCRETE PLANTERS $672.24 $4,705.68
FREIGHT WITHOUT OFFLOADING OR PLACEMENT $1,300.00
SHIPPING TO ZIP CODE 21740
GSA CONTRACT # GS-07F-0353Y
Subtotal $6,005.88
SHIPPING
Thank you Tax
Rick Carstensen Total $6,005.88




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater: Oxygen Generation Skid Rehab - Yeager Supply, Inc. (Reading, PA) $19,726.40

Mayor and City Council Action Required:

Approval of the Wastewater Division Consent Oxygen Skid Rehabilitation by Yeager Supply in the
amount of $19,726.40.

Discussion:
This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that

continuously supplies pure Oxygen to the OAB reactors and Oxygenation vault on the effluent line
for the plant. Sole Source, Equipment Compatability

Financial Impact:
Acct 5485001-5830 has $262,656.00 remaining in FY17

Recommendation:
Staff recommended approval

Motion:
Consent Agenda

Action Dates:
Regular Session 03-28-17

ATTACHMENTS:
File Name Description

Complete_Consent_Form_-_ Oxygen_Generation_Skid_Rehab.pdf Sﬁgﬁg se Form
Wastewater
Division

Wastewater Division_Consent_Oxygen Skid Rehab 032817 .xls Consent
Oxygen Skid
Rehab 032817

Wastewater
Division Yeager
Wastewater_Division_Yeager_Supply Oxygen_Skid_Rehab_Quote_032817.pdf Supply Oxygen
Skid Rehab
Quote 032817



Originating Department:

Utilities Dept. Wastewater Div. By:

City of Hagerstown
Mayor and City Council
Purchase - Contract Information
Meeting of:  3/28/2017

Approval For:
Consent Agenda:
New Business:

Joseph Moss, Wastewater Operations Manager

Account Number: 5485001-5830

Account/Project Name:

Account Number:

Oxygen Generation Skid Rehabilitation

Account/Project Name:

Budget Amount: FY17

$275,000.00 Account Balance:

$262,656.00 Year FY17 CIP Control No.: C0584

Account Balance: Year CIP Control No.:
Unbudgeted: $0.00 Source Of Funds: Eb{ﬁ J /O,Q Zé[/ nJ
Quantity Description ' / x TN Value
See Quote Valve Assemblies and Actuators ~ 11,241.80
See Quote Miscellaneous Parts and Accessories $ 8,484.60
TOTAL $19,726.40

Above To Be Used For:

This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation

vault on the effluent ling for the plant. Sole Source, Equipment Compatability

Recommended Vendor: YEAGER SUPPLY, INC
Business Name: YEAGER SUPPLY, INC

Address: P.O.BOX 1177

City, State: READING, PA 19603

Bid/Proposal/Quote No.: Q037802 & Q037810

Other Vendors: Sole Source, Equipment Compatability

Firm City, State

Amount




Comments

Department Manager (required on all unbudgeted items):
This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation vault on the
eftluent line for the plant. Scle Source, Equipment Compatability

%.ﬁ'_ ces ZZEC March 3, 2017

Signature Date

Finance Department:

Kmm mp/ %m\/a :

: %M%a ‘f/ ?b/;o/ ¥

// Signatufe ate

A"

Finance Manager:

3/r

Signaturs Date
7

City Administrator's Recommendation:

( Sf) /j/}/fj"t_//n

(low A Yoo Al

Signature Date




City of Hagerstown
Mayor and City Council
Purchase - Contract Information
Meeting of: 3/28/2017

Approval For:
Consent Agenda: X
New Business:

Originating Department: Utilities Dept. Wastewater Div. By: Joseph Moss, Wastewater Operations Manay
Account Number: 5485001-5830 Account/Project Name: Oxygen Generation Skid Rehabi
Account Number: Account/Project Name:

Budget Amount: FY17 $275,000.00 Account Balance: $262,656.00 Year: FY17 CIP Control No.:

Account Balance: Year CIP Control No.:
Unbudgeted: $0.00 Source Of Funds:
Quantity Description Value
See Quote Valve Assemblies and Actuators
See Quote Miscellaneous Parts and Accessories
TOTAL
Above To Be Used For:

This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and C
vault on the effluent line for the plant. Sole Source, Equipment Compatability

Recommended Vendor: YEAGER SUPPLY, INC
Business Name: YEAGER SUPPLY, INC
Address: P.O. BOX 1177
City, State: READING, PA 19603
Bid/Proposal/Quote No.: Q037802 & Q037810

Other Vendors: Sole Source, Equipment Compatability

Firm City, State Amount




Comments

Department Manager (required on all unbudgeted items):
This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation
effluent line for the plant. Sole Source, Equipment Compatability

= / O e T S March 3, 2(

Signature Date
Finance Department:

Signature Date
Finance Manager:

Signature Date

City Administrator's Recommendation:

Signature Date




zer

llitation

C0584

11,241.80
8,484.60

$19,726.40

)xygenation




vault on the

17




YEAGER SUPPLY, INC.
Industrial Piping Supphes

TAKING CARE OF THE CUSTOMER SINCE "1967"

PLEASE REMIT TO:

P.O. BOX 1177, READING, PA 19603
610-376-8037

800-422-8140

610-376-3465 FAX

PRICE QUOTE

Ship To

Quoted
CITY OF HAGERSTOWN UTILITIES
1 CLEAN WATER CIRCLE
HAGERSTOWN MD 21740

SAME

Page 1

Printed 03/06/17 KM

ate . |ExpDate’  |Customer# = | CustameiPIOF .
Q037802 03/06/2017 04/05/2017 OOO6011 |BEST WAY KM
khkkkkkkkhkhkhkhkhkhkkhkhkhkkhkhkhkhkkhkhkhkkkkkkkk
* ROBBIE EYLER *
% Kk ke k de ok k ke ke ke dok ke ok ok ok ok ok ok ok kok ok ok ko ok ok k ok kkk
10" 815WO-11-2236XZ JAMESBURY | ....u|vvenneeena|onennnnnn.
VALVE ASSEMBLY
SP*034338 815WO-11-2236X7% JAMESBURY 10" EA 1
WAFFER BFV OXYGEN CLEANED
VVPVL450DA VPVL450DABD JAMESBURY ACTUATOR EA 1
VLK1732 LK1732 JAMESBURY LINKAGE KIT  EA 1
ASSEMBLE & TEST *** ASSEMBLED & TESTED *** EA 1
Total: 10" 815WO-11-2236XZ JAMESBURY 1 3159.80| 3,159.80
VALVE ASSEMBLY
3" 815WO-11-2236XZ v e
SP*034343 815W0-11-2236X7Z JAMESBURY 3" EA 1
WAFER BFY OXYGEN CLEANED
VVPVL200DA VPVL200DARD JAMESBURY ACTUATOR EA 1
VLK1719 LK1719 JAMESBURY LINKAGE KIT EA 1
ASSEMBLE & TEST *** ASSEMBLED & TESTED *** EA 1
Total: 3" 815WO-11-2236XZ 1 828. 60 828.60
4" 815W0-11-2236XZ |l e
SP*034341 815WO-11-2236X7% JAMESBURY 4"  EA 1
WAFER BFY OXYGEN CLEANED
VVPVL250DA VPVL250DABD JAMESBURY ACTUATOR EA 1
VLK1720 LK1720 JAMESBURY LINKAGE KIT EA 1
ASSEMBLE & TEST *** ASSEMBLED & TESTED *** EA 1
Total: 4" 815WO-11-2236XZ 1 1052.40| 1,052.40
8" 815WO-11-2236XZ |l e
SP*034340 815W0-11-2236XZ JAMESBURY 8"  EA 3

Continue...




YEAGER SUPPLY, INC.
Industrial Piping Supplies
TAKING CARE OF THE CUSTOMER SINCE "1967"

PLEASE REMIT TO:

P.O. BOX 1177, READING, PA 19603
610-376-8037

800-422-8140

610-376-3465 FAX

Quoted
CITY OF HAGERSTOWN UTILITIES
1 CLEAN WATER CIRCLE
HAGERSTOWN MD 21740

SAME

PRICE QUOTE

Page 2

Printed 03/06/17 KM

Ship To

03/06/2017]04/05/2017]0006011

WAFER BFV OXYGEN CLEANED
VVPVL400DA VPVL400DABD JAMESBURY ACTUATOR EA 3
VLK1726 LK1726 JAMESBURY LINKAGE KIT EA 3
ASSEMBLE & TEST *** ASSEMBLED & TESTED *** EA 3
Total: 8" 81l5WO0-11-2236XZ 1 6201.00 6,201.00
Sub Total $11,241.80
Freight $0.00| Total
X: Misc Charges $0.00
(Accepted by) Tax Amount $0.00/$11,241.80

MESSAGE

Industrial products offered may contain > 0.256%
lead and are not suitable for potable water

service.

Products offered are based on our interpretation

of requirements. Pricing and availability is

based on guantities listed and subject te prior

sale.

TERMS




YEAGER SUPPLY, INC. PRICE QUOTE

Industrial Piping Supplies

TAKING CARE OF THE CUSTOMER SINCE "1967"

PLEASE REMIT TO:
P.O. BOX 1177, READING, PA 19603
610-376-8037
800-422-8140 Page 1
610-376-3465 FAX Printed 03/06/17 KM
Quoted Ship To
CITY OF HAGERSTOWN UTILITIES SAME
1 CLEAN WATER CIRCLE
HAGERSTOWN MD 21740
| QuoteDate . . {ExpDate - | Customer# -: | CustomerP0# . . |ShipVia .. o Writer...
©037810/03/06/2017104/05/201710006011 [ QUR _TRUCK KM
i R i Salesman
Idkhkkhkhkdhkdhhhhhhhhdhdkhhhhhhkdkdhkhkhk
* ROBBIE EYLER *
khhkhkhhhkhkdhkdhhhhkhhkhhhhhhhhhhkkhhkkkk
VMAQ001060 MA0001060 JAMESBURY RKW-356X7Z FEA 5 234.00 1170.00
VMAQ0127436 MA0127436 JAMESBURY RKP-269 EA 5 73.00 365.00
VVPVL450DA VPVL450DABD JAMESBURY ACTUATOR EA 1 644.00 644.00
SP*034340 815W0-11-2236XZ JAMESBURY 8" EA 2 1248.80 2497.60
WAFER BFV OXYGEN CLEANED
VRKW355X7Z RKW355XZ JAMESBURY REPAIR KIT EA 10 206.00 2060.00
VMA(0127435 MAQ127435 JAMESBURY RKP-2638 EA 10 57.00 570.00
VMAQ001074 MAQ001074 JAMESBURY RKW-359XZ EA 5 168.00 840.00
VMAQ0127431 MAQ127431 JAMESBURY RKP-265 EA 5 34.00 170.00
VRKP264 RKP-264 JAMESBURY REPAIR KIT EA 1 31.00 31.00
VRKW358XZ RKW-358XZ JAMESBURY REPAIR KIT EA 1 137.00 137.00
Sub Total $8,484.60
Freight $0.00|l Total
X: Misc Charges $0.00
(Accepted by) Tax Amount $50.00| $8,484.60
MESSAGE TERMS

Industrial products offered may contain > 0.25% Products offered are based on our interpretation

lead and are not suitahle for potable water of requirements. Pricing and availability is

service. based on quantities listed and subject te prior

sale.




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater: Grinder Pump Assemblies - Fluid Solutions, Inc. (Westminster, MD) $16,940.00

Mayor and City Council Action Required:
Wastewater Division Consent Requested purchase of Grinder Pump Discharge Assemblies by Fluid Solutions in
the amount of $16,940.00. Sole Source Purchase

Discussion:

The valve assemblies are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole
Source purchase for compatible/proprietary equipment)

Financial Impact:
Acct 54-5485001-5881 has $99,489 remaining in FY17

Recommendation:
Staff recommended approval

Motion:
Consent Agenda

Action Dates:
Regular Session 03-28-17

ATTACHMENTS:
File Name Description

Signed
Complete_Consent Form_- Grinder_ Pump_Assemblies.pdf Purchase
Form

Wastewater
Division
Consent
Grinder
Wastewater Division_Consent_Grinder Pump_Discharge_Assemblies_Fluid_Solutions_032817 .xls B%T:ﬁarg e
Assemblies
Fluid
Solutions
032817

Wastewater
Division
Consent
Fluid

Wastewater Division Consent_Fluid_Solutions_Discharge_ Assembly Quote 032817.pdf Solutions
Discharge
Assembly
Quote
032817



City of Hagerstown
Mayor and City Council
Purchase - Contract Information

Meeting of: 3/28/2017

Originating Department: Wastewater Department By:

Approval For:
Consent Agenda: X
New Business:

Joseph W Moss

Account Number: 54-5485001-5881

Account Number:

Account/Project Name:

C0767 Grinder Pump Replacement Program

Account/Project Name:
Budget Amount: FY17 § 162,000 Account Balance: $ 99,489 Year FY17 CIP Control No.: C0767
FY17 Account Balance: - Year CIP Control No.t
Unbudgeted: Source Of Funds: ‘-‘ J
Quantity Description
10 §8§ Simplex valve assembly 3,170.00
15 S8 Duplex valve assembly 13,770.00
$ 16,940.00
Above To Be Used For:
These parts are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole Source purchasc for compatible/proprietary equipment)

Recommended Vendor:

Business Name: Fluid Solutions, Inc.

Address: 1843 Old Tancytown Road

City, State: Westminster, Maryland 21787

Bid/Proposal/Quote No.: 1701 18MQIREV2

Other Vendors: (Sole Source purchase for compatible/proprietary equipment)

Firm City, State

Amount




Comments

Department Manager (required on all unbudgeted items):
(Sole Source purchase for compatible/proprietary equipment) These parts are used to replace deteriorated original brass assemblies on our grinder pumps.

ﬁ«a—a-/ué /4‘/ ”&(‘*“’—‘ March 3, 2017

Wastewater Operations Manager Date

Finance Department:

COw Y7 5/7/ /%f /9?/ 4/
Wﬁ/,?%_ 5// ?/90/1

Slgnmun, Date

Finance Manager:

Kot pnasel 07150l

%WM 5//7/ 7

Slgmtufe Date’

City Administrator's Recommendation:

(‘L ]W/t"l.\_?\_/(;

W} (./ém ﬂ(; ﬂu_hv } 5 //7

Signature Date




Originating Department:
Account Number:

Account Number:

City of Hagerstown

Mayor and City Council
Purchase - Contract Information
Meeting of: 3/28/2017
Approval For:
Consent Agenda: X
New Business:
Wastewater Department By: Joseph W Moss

54-5485001-5881 Account/Project Name:

C0767 Grinder Pump Replacemen

Account/Project Name:

Budget Amount: FY17 § 162,000 Account Balance: $ 99,489 Year FY17 CIP Control No.:
FY17 Account Balance: Year CIP Control No.:
Unbudgeted: Source Of Funds:
Quantity Description Value
10 SS Simplex valve assembly
15 SS Duplex valve assembly
$
Above To Be Used For:

These parts are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole Source purchase for compatible/proprietary equipir

Business Name

Address

City, State
Bid/Proposal/Quote No.

Other Vendors:

Firm

Recommended Vendor:

: Fluid Solutions, Inc.

: 1843 Old Taneytown Road

: Westminster, Maryland 21787

: 170118MQ1REV2

(Sole Source purchase for compatible/proprietary equipment)

City, State

Amount




Comments

Department Manager (required on all unbudgeted items):
(Sole Source purchase for compatible/proprietary equipment) These parts are used to replace deteriorated original brass assemblies on our grinder put

Sl Gd AL s

Wastewater Operations Manager Date
Finance Department:
Signature Date
Finance Manager:
Signature Date

City Administrator's Recommendation:

Signature Date




t Program

C0767

3,170.00
13,770.00

16,940.00

lent)




nps.

217
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Fluid Solutions, Inc. / QUOTATION  s«<sooi-see
1843 Old Taneytown Road, Westminster, Maryland 21787 CO767

(443)-250-7555

To: City of Hagerstown

Attn: Brian Brandt Date: January 31, 2017
Quote No: 1701 18MQI1REV2 By: Mark P. Near
Reference: GP tank SS Discharge Page: 1

Terms: net 30 w/ approved credit F.0.B. Ship point, FFA
Delivery: Will advise Valid 30 days

Here is our quotation on the goods named, subject to the terms and conditions noted:

CONDITIONS: The prices and terms on this quotation are not subjeet 1o verbal changes or other agreements unless approved in writing by Fluid
Solutions Inc. All quotations and agreements are contingent upon strikes, accidents, fires, availability of materials and all other causes beyond our
control. Prices are based on cost and conditions existing on date of quotation and are subject to change by Fluid Solutfons Inc. before final
acceptance. Typographical errors are subject to correction. Purchaser assumes liabitity for patent and copyright infringement when goods are
made to purchaser’s specifications, Conditions not specifically stated hercin shali be governed by established trade customs. Terms inconsistent
with {hose stated herein which may appear on Purchaser’s formal erder will not be binding on Finid Solutions Inc. Taxes are not included, Pricing
does ot reflect retainage. FSI reserves the right to adjust pricing if retainage is required. Should payment terms not be met, FSI reserves the right
to collect interest and any other costs incurred to collect final payment amount, including, but ot limited to, allorney, arbitration or court fees.

Environment one corporation parf numbers are used for clarification and comparison purposes only.
We are pleased to quote the following parts for use with Environment one pumps.

QOTY_ __ DESCRIPTION PRICE EA. TOTAL

10 SS Simplex (retrofit) valve assembly 317.00 3,170.00

15 SS Duplex (retrofit) valve assembly 918.00 13,770.00




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance: Authorizing the Purchase of Property Located at 11850 Indian Lane
Hagerstown, MD

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description
Ordinance - Purchase of 11850 Indian Lane.pdf Motion and Ordinance



Date:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

Approval of an Ordinance: Authorizing the Purchase of Property
Located at 11850 Indian Lane, Hagerstown, Maryland

Charter Amendment

Code Amendment

Ordinance X
Resolution

Other

I hereby move to approve an ordinance authorizing the purchase of property
located at 11850 Indian Lane, Hagerstown, Maryland. The acquisition of
11850 Indian Lane is consistent with the Mayor and City Council’s goals
for long-term investments to benefit the citizens of Hagerstown.

The purchase price of $ 465,000.00 would be funded from the General
Fund reserves.

DATE OF INTRODUCTION: March 21, 2017
DATE OF PASSAGE: March 28, 2017
EFFECTIVE DATE: April 28, 2017







CITY OF HAGERSTOWN, MARYLAND

AN ORDINANCE TO APPROVE THE
PURCHASE OF A PROPERTY KNOWN AS
11850 INDIAN LANE, HAGERSTOWN, MARYLAND

RECITALS

WHEREAS, Marcia D. Watters and James C. Smith, II, own real property located at 11850
Indian Lane, Hagerstown, Maryland (hereinafter the “Property”); and

WHEREAS, the Property currently consists of a residence, a cellular phone tower which
produces rental income, and contains approximately 11.9 acres; and

WHEREAS, the Mayor and Council believe that the acquisition of the Property would benefit the
citizens; and

WHEREAS the Mayor and Council believe it to be in the best interest of the citizens of the City

of Hagerstown to purchase the Property;

NOW THERFORE, BE IT RESOLVED, ENACTED AND ORDAINED by the Mayor and
Council of the City of Hagerstown, Maryland, as its duly constituted legislative body, as follows:

l. That the aforegoing Recitals be and are hereby incorporated herein as if set forth
verbatim,

2. That the purchase of 11850 Indian Lane, Hagerstown, Maryland be and is hereby
approved.

3. That the Mayor be and is hereby authorized to execute and deliver the contract of sale for
11850 Indian Lane, a copy of which is attached hereto and incorporated herein by
reference.

4. That City Staff be and are hereby authorized to execute and deliver any additional

documentation and take any additional steps necessary to effectuate the purpose of this
ordinance and satisfy the terms of the aforesaid contract of sale.

BE IT FURTHER RESOLVED, ENACTED AND ORDAINED THAT this ordinance shall
become effective at the expiration of thirty (30) calendar days following its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE

AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna K. Spickler, Robert E. Bruchey, 1I, Mayor

City Clerk

Date of Introduction:  March 21, 2017 PREPARED BY:

Date of Passage: March 28, 2017 SALVATORE & MORTON, LI.C

Effective Date: April 28, 2017 CITY ATTORNEYS







Rirceiation of RESIDENTIAL CONTRACT OF SALE

This is a Legally Binding Contract; If Not Understood, Seelk Competent Legal Advice.

THIS FORM IS DESIGNED AND INTENDED FOR THE SALE AND PURCHASE OF IMPROVED SINGLE FAMILY
RESIDENTIAL REAL ESTATE LOCATED IN MARYLAND ONLY.,

TIME IS OF THE ESSENCE. Time Is of the essence of this Conlract. The failure of Seller or Buyer to perform any acl as
provided in his Conlract by a prescribed date or wilhin a prescribed time period shall be a default under this Conltract and the
non-defaulting parly, upon wrilten nolice to the defaulling parly, may declare this Contract null and void and of no furlher
legal force and effect. In such event, all Deposil{s) shall be disbursed in accordance with Paragraph 20 of this Conlracl.

1. DATE OF OFFER: % ! L5 ! 3

2. SELLER: Marcia D Watters, James C Smith ITX
3, BUYER: CH\} o llaggu,,.%ou.nj G tmwl.'ci()a.l CoippYaléon
4. PROPERTY: Seller does sell to Buyer and Buyer does purchase from Seller, all of the following described Property
(herelnalter "Properly") known as 11850 Indian Im
localed in Hagerstown Washington City/Gounly, Maryland, Zip Code 21742-4206
logether with the improvements thereon, and all rights and appurtenances therelo belonging.
5, ESTATE: The Properly is being conveyed: L in fee simple or subject to an annual ground rent, now
exisling, in the amount of

Dollars ($ ) payable semi-annually, as now or to be recorded among the
Land Records of Cily/Counly, Maryland.

g ¢ Apgcaud e { %7 cewts
Dollars ($ HleS, 001, oo )

6. PURCHASE PRICE: The purchase price is

7. PAYMENT TERMS: The paymenlt of the purchase price shall be made by Buyer as follows: )
(a) An inilial Deposil b‘r way of check Arawings in the amount of _Yen tousgud dull ov ¢ akd S Coult

Wil qregaal 4 Bryer' s Beinzy  Dollars ($ b 06 . ¢o ) al the lime of this offer.
(b) An additional Deposit by way of ' in the amount of
Dollars ($ ) lo be paid
(c) All Deposils will be held in escrow by: (28 ) Ay A TTNETES

(If not a Maryland licensed real estate broker, lhe parlies may execule a separale escrow deposil agreemenl.)
(d) The purchase price less any and all Deposils shall be paid in full by Buyer in cash, wired funds, bank check, cerlified
check or olher payment acceptable to the selllement officer at selllement.
(e) Buyer and Seller instruct broker named in paragraph (c) above to place the Deposits in: (Check One)
A non-interest bearing account;
OR [ An interest bearing account, lhe interes! on which, in absence of default by Buyer, shall accrue lo the benefit
of Buyer. Broker may charge a fee for eslablishing an inlerest bearing accounl.

8. SETTLEMENT: Dale of Settlement (o / (% ‘] 1 or sooner if agreed to in wriling by the parlies.

9. FINANCING: Buyer's obligation to purchase lhe Properly is contingent upon Buyer oblaining a wrilten commilment for a
loan secured by the Properly as follows:

O Gonvenlional Financing Addendum O USDA Financing Addendum 0 Owner Financing Addendum

O FHA Financing Addendum O Assumplion Addendum BAZNo Financing Conlingency

O VA Financing Addendum O Gifl of Funds Conlingency Addendum O OTHER:

10. F!NANCING APPLICATION AND COMMITMENT: Buyer agrees to make a wrillen applicalion for the financing as herein
described within ( ) days from the Dale of Conlracl Acceplance.
,,I;a Buyer fgé?ﬂ%/ Pago1of11 10/16 Saller M}[L] { 2 e

REMAX Adicrs, 221 Oak Ridge Dive, Suie 200 Hogerston, 1D 21740 Fhone: J01:371.8302 Fav: (301)739:0853 Watient

Shetry Sane

Produced with 2ipForm® by 2ipLogix 18070 Fillaan Mo Road, Fraser, Michigan 48026 wwve.Ziplogiccom




llawdlier ancing commitmont Is nol obtained by Buyer withln ) —
(. } days from the Dale of Gonlyacl Acceplance; ﬂﬂ Saller, al Sollars lecifon and upon watlen nollce fo Buyer,
niay dec  This Contract null and vold and of no furher jegat eflact; or (2) Buyer, upon wriltaty nollce to Seller, which shall
includa weaten svidente from the lender of Buyer's inabilily 1o obiain Ilnancln% as provided In Paragraph 9 of this. Conlract,
may declare lhis Contract null and vold and of no lurther fegnl eftecl. In ollher gase, e deposil shall ba disbursed in
acoordance with fhe Doposlt paragraph of Ihis Conlragl. I Buyer has complled vilir all of Buyar's obligalions under this
Gontrach, Including those wilh raspact to applying for financing and seeking lo obtaln {inancing, then the Relaase of Daposil
agreenmen shall provide that the deposit shall be relumed lo Buyer,

14, ALTERNATE FINANCING: Provided Buyer Umely and dillgantly pursues the flnancing doscribad in Paragraph 9
“Flnancing™: Paragraph 10 "Financing Applicalion and Commiment'™; and the provisions ol Paragraph 28 “Buyer
Rosponslhlﬁ\v". Buyer, al Buyer's electlon, may alsa apply for allornale financlng, Il Buyor, ut Buyers sole ontlon, oblains a
wrilton gommiiment for flnancing 1a which the Joan amount, leim of note, amorllzalion perlod, interast rate, down payment or
loan program differ tram the linancing as descilbad in Paragraph 9, or any addendum 1o Whis Conbracl, the provislon of
Paragraph 10 or.any addendum (o his Gontract shall be deomed to have hoen fully salistted. Such allernale (Inancing may
nol Incraase costs to Seller or exceed (he Ume allowed to secure Ihe Hinancing commitment as provided n Paragraph 16, or
any addendum to this Gonlrast,

12. HOME AND/OR ENVIRONMENTAL INSPECTION: Buyer acknowledges, subject lo Sellar acceplance, that Buyer is
atforded tha opportunity, at Buyer's sole cosl and expense, lo sondilen Buyer's purchase of the Property upon a Homse
Inspaction and/or Envirohmental Inspection in atder lo ascertain lhe physical candilion of the Properly or lhe existence ol
environmental hazards. if Buyer desires a Home inspeclion and/or Environmental inspeotion contingency, such conlingency
must be mcluded In an addsndom to this Conlracl. Buyer and Seller acknowledge thal Brokars, agenls of subaganls are nol

responsible lor tho exislence or discovery of proparty defecls, ) /;).( -
Inspootlon(s) Addenda Atiached; spaction{s) Declined ‘/Q 2
Buyer Buyer Huyer Huyaer

13, INCLUSIONS/EXCLUSIONS: Included in the ')urchase pice are all paranenlly attached fixtures, including all smoke
detactors. Cerlaln othier now oxisting lems whioh may be considered personal properly, whether inslalied or stored upon
the propenty, are Included If box bulow is checked. |

INGLUDED INCLUDED INGLUDED INGLUDED

O Afarm System {3 Exhaust Fan{s} . O Pool, Equipmant & Cover  [J Trash Gompactor
3 Buli-in Microwave 3 Exist. WW Carpat 3 Refrigoralor(s) ## 0 WallQven(sy#___._
O Golling Fan{s} il [I Fireplace Screen Doors [ wiice maker O Walar Filler

O Genlral Vaguum 3 Freezer {1 Salellite Dish () Water Softener

[1 Clothes Dryer [} Furnage Humidlller {3 Screens £ Window A/C Unit(s)
03 Clothes Washer [} Garage O?uner(s) it O Shades/Blinds it

C} Cooklop vfremole(s) / [ Slorage Shed{s} i 1 Window Fan(s) #
O Dishwasher Cl Ga;bug{)u Disposer O Storm Doors {3 Wootl Slove

Cl Drapary/Curtain Rads £ Hot Tub, Equipment & Govar .0 Slorm Windows

[ DrapoilosiCuriang I Inlercom ) Stove or Range

O Eleclronic Alr Fthar O Playgrousy] Equip En)’ 5 3 TV. Antenna
ADBDITIONAL INCLUSIONS (8?5019@ g7 See Cheetlist of Mews b lonvey jallaihed heedz and

o 7 [ty ' . g
Aaamar\mr-z#cwaewme&eii‘ga ﬂff’ff:\m:\us\m 4 ,l Kxelvsims_aad VLR fddvwdva o Hiehes
14, AGRICULTURALLY ASSESSED'PROPERTY: The Pro anry. or any potlion thereof, may be subjeal 1o.a1_b1”ﬁ: ‘r?guuural
Land Transter Tax as Imposed by Sectlon 13-301 et seq, of the Tax-Propenty Artlcle, Annolated Code of Maryland, by reason
ol the Properly's having been _dssessed on the basis of agrisullural use. Agdcuilural faxos assessed as 4 resull of lhis
iransfor shall bo pald by Byl .

18. FOREST CONSERVATION AND MANAGEMENT PROGRAM: Buyer Is horaby nolifisd that this rensfer may be subjec
io the Eorast Conservallon and Managemenl Pragram [mpased by Seclion 8-211 of the Tax-Properly Adlcls, Annotaled

Cods of hﬁwfand. Forest Conservaion angd Managemenl program lpxes assessed as a yesult of this Wansler shall be pald
by VA 74

16. LEAD-BASED PAINT:
A FEDER_AL LEAU-BASED PAINT LAW: Tille X, Seclion 1018, the Resldential Lead-Based Paint Hazard Roduation Aol of
1992 (tha "Act'), requires the disclosurs by Soller of Inlormation regarding lend-based palnt and lead-based paint hazards In
commaclion wilh tha sa% of any restdanttal real properly on which a residenfial dwslling was conslructed prior to 1978,
Unlegg olhenwise oxompt by the Acl, the disclosure shall be made on the required lederal Disclosure of Information on
Loud-Basad Painl.and/or Lead-Based Palnt Hazards form, Selter and any agent involved In the traneaction are required
ta totaln a copy of {he complated Lend-Based Palnt Disclosure torm for o petlod of threo (3) gears following the date
of solllement, A Seller who falls 1o ¢lve the requirad Lend-Based Palnt Disclosure form and EPA pamphlot may be
llablo undor the Acl for three thines the nmount of damages and may be subject to both civil and orlminal panaye i

fit:
Buyark L7 Hago 2ol 11 10114 Sollar !

Pioducodwiih thFem@ Uy akLogle 16070 Filreon M2a Ty, Frader, Nihpan 38026 nisndinkiagen




L]

}?utya',ei%hnowtodges by Buyer's initlals bolow Uhal Buyer has read and undorstands the provistons of Paragraph 16.A.
LA

{(BUYER)

B. RENOVATION, REPAIR AND PAINTING OF PROPERTY: iIn accordance with Ihe Lead Rencvation, Repalr and
Palpting Rule (*ARP*) as adopted by lhe Environmental Proteclion Agency {“ihe EPA"), ellective Aprll 22, 2010, Il the
jmprovemanis on the Pcoperly ware bullt belore 1870, coniractar(s) engaged by Seller lo renovate, rapali or paint the
Pruperly must bo cetliftad by the EPA where such work will distuib more than six square feol of painl per reom for interior
projants; more than 20 square feel of paint {or any exterlor projest; or includes windew replacement or domollion ("Govered
Wonk®}, Before and during any Coverad Work projoct, contracter(s) must comply wilh all requirements of tha RRP.

S

A Sellar who personally petforms any Covered Work on & tenlal propeny Is required to be cerlifled by the EPA prior 1o
perlorming such Goversd Work, No cerilfleation {s requirad for a Seller who parsonally performs Covered Work on the
Sellor's principal resldence. However, Sefler has the ultimalo responsibillly lor the safely of Seller's famlly or obildien while
porforming  such Covered Work,  For  delalled  Informalion  regarding  the  BRP,  Seller  should  visit
hitoclerri?, epa.govileadiienovation-tepalr-and-patniing-proaram,

?Qgﬁhﬁmﬁwmdges by Buyer's Inilials below thal Buyer has read and understands Paragraph 16.B.
AL {BUYER)

C. MARYLAND LEAD POISONING PHREVENTION PROGRAM: Under the Maryland Lead Poisonlng Prevenlion Program
{tho "Matyland Program®), any resldential dwelling construciad prior o 1976 thal Is leased for residential purposes Is required
to-ba repisiered with the Maryland Depuriment of the Environmaent (MBE}, 1l the Property was bulll prlor lo 1878 and Is now
or has bosn a vanlal preparly or may becoma a rantal properly In he fulwre, & separate Maryland Lead-Based Paint
Disslosure form Is alached. Dotailed inlormalion regarding compllance requliements may be oblained an:
htip:heenn. mde,slale.md.us/programsiLand/.eadPolsoning Preventlon/Pagestindex.aspx.

?ggﬁ?ﬂwﬁéladgas Ly Buyer's Inftials below that Buyer has read and understands Paragraph 16.C.
A (BUYER)

17, NOTICE REGARDING DISCLOSURE OF BDEFEARED WATER AND SEWER ASSESSMENTS: Pursuant 1o Saction
14-117(2){6) of the Real Properly Anlcle of the Annolalad Code of Maryland, a contracl for the resale of residential real
properly hat 19 served by public waler or wastewaler facilliles for which deferred water and sewer charges have heen
aslablished by a recorded covenant or declaraiion shall conlain & nolice disclosing information aboul the deleried waler and
sewer charges. i a Seller subject 1o this law falls to comply:

{a) Prlor to seitiemont, Buyer is entltted to vescind In wrliing the sales contract without penelty or Hability, On
rescisslon, Buyer Is also entitiod to the 1ul} return of any deposits made on account of the sales coniract, if
any deposis are held in frust by a flcensed reat estato broker, the return of the deposlis to a Buyer under
this faw shall comply wiih the procedures under § 1745085 of the Business Oocupations and Profosslons
Atlicie of the Annotated Code of Narytand, Buyer's rlght of resclssion shall termvinate five days alter Sellor
providos to Buyor wriiten nolleo In aceordancoe with this requiroment; and

{b) Aftor soltlemnent, Setlar shall bo liabie 1o Buyer for the full amnount of any fee or assessiment ot disclosad,
unless Saoller was_never charqed a foe o aysessmont lo defray the cosls of public water_or was{ewaler
faciiities by the deveoper, a suceessor of the dovolopsr, or & subsequent assiqnee,

This law does nof apply In a counly that has adaplad s discloste requirement thal is subslantially similar 1o this Jaw. (I the
Propaily Is satved by public waler or wastewater faclilties lor which deferred water and sewer charges have baan eslablished
by a recorded covenant or declaralton: See Nolico Rogarding Daferrad Water and Sewar Charges.)

60 lsﬂ;dges by Buyer's inilials befow Lhal Buyer has read and understands Paragraph 17,
?&fﬁb {BUYER) b

16. ADDENDA/DISCLOSURES: The Addenda chocked botow, which are hareby allached, are made a part of this Contracl;

O AMiliated Businoss Disclosure Nollce 11 M0 Non-Rasident Seller Transfer Wilhholding Tax
Asls B Nollge lo Buyer and Seltor -~ Maryland Hesldential
0 Cash Appraisal Conlingency Real Praparly DisclosurefDisclaimer Act
andominlum Resale Nollce [ Nollcs & Disolestire of Delarred Walar & Sawer Charges
Consarvaiion Easerent (0 On-Slle Sawage Disposal System Inspecllon
[ Olsclosure of Licensee Status O Propedy Inspeclions
Disclosure of Leased Nams Addandum 0 Properly Subject 1o Ground Rett
Faderal l.ead-Based Palnt antl Lead-Based Hazards £ Purchase Price Escalation
Blsclosure of Information 0 Sale, Finanging, Setllement or Loease of Qthor Real Estale
O First-Tlme Maryland Home Buyer Transler & O Seller Contrdbulion
Ragordalion Tax DO Seller's Purchase of Anolher Proparly
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O Homaowness Assoclaflon Notlce (3 Shor Sale
D) Kickou! L3 Third Party Approval
3 Local Clly/Counly Garilicalions/Regisiations {0 Walar Quality
¥, Lacat Cliy/Counly Nolloas/Disslostre N(?M Tu ¥ o
Maryland Lead Polsening Provenlion Profjrem Disclosure

B Other Addenda/Speclal Conditions; _
VAT Bt aet v ) vl
feneesl  Wddeadew /B

10. WOOD DESTROYING INSECT INSPECTION: Buyar, al Buyer's expense, (i YA, then 1l Seller's oxpenss) Is aulhorlzad
to oblaln @ wiltlen repoit an (ho state rogulatay form from a Maryland ilcensod pest control company thul, Lasud on a carafyl
visual Inspoatlon, here is no ovidence of tormite or oller wonil-destroylng fagect infusiatlon In the rosidence or within thres
{3) faot af ho resldonce; and dimage due (o provious klestallon has been ipatred. Thu provisions of hls pavagraph also
shalt a plr lo: {1) ihe garage or wilhin threa {3) feol of tho garage {whothier altached or detached); (2) any oulbuidings
fooated wilhin oo lael of the residence or garage; and [3} o maximmn of fon {10} inear kel of the noarss! pordion of a
fonco on Selier's Propatly within tlvee luet of WMo residenco or garago, [-there Is evidence of presont infeslation as
described above, ar if damage cowtsed by present of prlor-Infestalion is, discovorac, Seler, o Sollor's oxpense, shall repal
any damago caused by presot ot pior infestation and have the presatt Infestation lreated by a fleensod pest conlrol
sompany. If the cost of lrealmenl and repalr of such damage exceads 2% of he purchase price, Saller may, al Seller's
opliun, cancol this Conlracl, unloss Buyer, al Buyor's optlon should choose 1o pay for o cost of reaimant and ropairs
axgaeding 2% of e purchase prico, then Whs Gontrac! shall ramain In {ull foreo and offect, |l sich repud reveals damage for
which tho cos) of reatnion and rapair excesds £% of the puichase piico, Seller's declslon regarding Treatmen! and repalr of
damage sheli he communtealad in wiiting 1o Buyer within dive (5} days fron) recoipt of tho report, alter which Buyer shall
respond lo Seflor in veriing with Buyer's decislon vithin three 13) days lrom recelpl of Sellor's notiflcailon of Seller's dauislon.,
il Solior does not nolify Buyer in wriling of Seliar's docision winin live (5) days from recoip! of reporl, Buyer may, al Buyer's
opllon, pay for the cost of keatment and apairs exceeding 2% of the purchase price. il Buyer does nol wanl 1o pay for the
cosl of kroakment and repalrs oxcending 2% of the purchase price, Buyor may torminate his Goniract upon vrillen natlcs
defivared fo Seller. In the avenl this Gonteac! s tesvinaled under the isims of this paragraph, the Deposli(s) shall be
disbursedIn accordance with the Deposht paragraph af s Conteact,

20, DEPOBIT: )i e Doposil is held by n Broker as spucified In Paragraph 7{e) of is Canlract, Buyer herpby authorjzes and
dirocls Brokor fo hold tho Deposll instiument withoul-negatiation or doposi) uall the pantles have oxocuted and ateeplod lhis
Conliagt. Upon negaplange, the inflfal Deposil and adeiflonat Deposits (Ihe "Dapoash®), i any, shall be placed In escrow as
provided in Paragtaph 7{e) of this Contracl and in accordarics with the requirements of Seetion 1 7602(b}(3) of tha Business
Qeeupallons and Professions Adicle, Annolaled Code of Maryland. Ut Seller does nol execulo and nccapt this Conlenal, the
inital Daposii nskument shatl ba promplly relurmod 1o Boyar. The Deposit shall be disbursed at seltfomupt, In tha event lhis
Conlract shall be torminated or sslllement does not oeour, Buyer and Seller agrae that the Deposit sholt be disbucsed by
Brokor only in ncaordance with a Releass of Daposit agragrenl exeouted hy Buyer and Seller. In tha avent Buyer andfer
Sefler fall to complate the real estate lransaction in accordance with the terms and-condilians uf this Gonlract, and slther
Buyor or Seller shall bo unable or wawiling to oxacule a Roloase of Dapocll agresnient, Buyer and Seller horaby
aoknowledge and agree thal Broker may disiribuie the Depusit In accordance wilh {ha provisions of Secllon 17-505{b) of tha
Business Quoupations and Professlons Arlicts, Annolated Code of Maryland.

21, DEED AND TILE: Upon payment of the purchase piica, a doad for tha Properly containtng covenanls of spacial
wamranly and ludtior assurunces {excaplin the case of fransfur Ly porsena) representalivo of an estute), shall he oxeculod by
Seller and shall convey the i’mnm{rr 1o Buyer. Tlle 1o tho Properdy, ncluding al) chattels ingluded in the puchase, shail be
good angd meschaniable, froe of Mens and encumbrancos excepl os spocllied horeln; axeept tor use and ocsupancy
rashlctions of public racord which are gonerally applicable o properties in the Immediate nalghborhoeod or We subdivision In
vhich |he Properly Is focstad and publiely rocordad easemants for prblic utlites et any other nasements whish ey be
cbsaived by an Inspestion of the Prapoily. Buyor expressly assumes Wha dsk Wal restrictive covanants, zoning faws or olher
recordat! dosuments may restriet or prohibit e vse of the Property for the puipese(s} Intended by Buyer, In the event Seller
s unable to giva good und merchantadls fitls of sugh us gan Lo Msured by a Maryland flcensed fille Insurar, with Buyer
ying nol moro ihan the slandard rale as lied with the Maryland Insurance Cormissloner, Seller, al Soller's oxponso, shail
ave the.oplion ol curing sty defont so as to anable Seiler to pive good and marchantable Uio o, f Buyer iz willlng 1o aceapl
tile villhout said dofact belng curad, paying any spaalal premiutn on behall of Buyer 1o obtain litks insuranca on the Propaity
lo ho henadlt of Buyer. In the avent Seolfor oleols 1o euro iy defedls in tille, this Contract shall continua fo remaln ik full force
and offec); and the dato of sollloment shafl he extended lar a period ot 1o axceod lourleen (14} addltlonal days. i Saffer Is
unable to oure such tite doloel(s) and Is unable to oblaln a pelicy of e nsurance’ on Ihe Property to the banolit of Buyor
floma Maryland‘llcunsed 1ille Insurer, Buyer shall have the oplicn ol taklng such Hilo as Selter can give, or letrinaling thin
Conliadl and belng refmbursad by Suller for cost of searching llle as may have besn Incurred not (o excasd 172 of 1% of tha
purchase-prisa, I the latier svenl, there shall be no fuither ltabllity or obligalion on elther ol the pariles herelo; and (his
Conlrael shall beeomu null and vold: and all Beposit(s) shall be disbursed Iy accordance wit the Doposll paragraph of this

Conl %}\ evont shall Broker{s) or thelr agent{s) have ey Habithy tor any dofoc) In Selter's Uik,
jz ﬁé
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29, CONDITION OF PROPESTY AND POSSESSION: AL salilemen, Seller shalt dallvar possession o!.tile Properly and

shall doliver the Property vacan!, clear of irash and debrls, broom cluan and in substantially the same condition as oxisted on

tha Dalo of Conlracl Acceptance. Buyer toserves the tight to lispect the Properly wilhin live (5) days priar fo sefllement.
EXCEPT AS OTHERWISE SPECIFIED IN THIS CONTRACT, INCLUDING THIS PARAGRAPH, THE PROPERTY 1S SOLD

“AS I5." The obligallons of Seller as provided In this paragraph shall be in addilon to any Disclosure and Disclaimer
Statement as required by Seollon 10-702, Real Propeny Adicle, Annolaled Code of Maryland and any provision otegny\\ -
Ingpeclion conlingeioy addengu q}sda a parl of {ls Conlract (See Proporly !nspeﬂlons No\ic?%. ?@72; (/( 3 .
U)cxiﬁ,lm ,5%(&@ g, ONAEC MG (n bais convty vodin propediyy, - Lgis Mﬂ X

23, ADJUSTMENTS: Ground rent, homeowners associalion (ses, rent and walor ront shall be adjusted and appaortloned a

of date of selllament: and all 1axes, general of special, and all olher publle or governmental sharges or assessmenls again

the Properly which are or may be payable on a perlodie basls, Including Metropolitan Dislrict Sanllary Commission,
Washinglon Suburban Sanflary Comimlgslon, or other benefil charges, assessments, llens or sncumivances for sewer,
waler, dialnage, paving, or olhar public Improvements compleled or cormanced on or prior o thy dale hareof, or
subsequont therelo, are to be adjusted ant apportioned os of tho date of selllement and are to be assumed and pald
{haraattor by Buyer, whelhor assessments have boen tevied or nol as of dale of selllemert Il applicable by lecal law. Aay
heating or cooking fuels remaining In supply tanl{s) at lne of seillement shall become the property of Buyar,

24, SEYTLEMENT COSTS: Buyer agrees lo puy all sellement coslts and charges Including, bul net fimlied lo, all
Lender's fews in conneclion herewilh, including lile examination nnd tille insurance [ees, loah Insurance premlums, all
ducument preparation and resording Jees, nolary loas, suvey less where taquired, aid all recording chargas, axcopl those
Incident to clearing existing encumbrances or tile delocts, oxcept Il Buyer Is a Veleran oblaining VA linanclng, those
prohiblted to be pald by a Veleran obtaining VA linanclng, which prohiblted charges shall be pald by Seller.

25, TRANSFER CHARQGES: :

A. IN GENERAL, Section 14-104{b) of lhe Real Properdy Aillcle, Annotaled Gode of Maryland provides that, unless
otherwlse negollated In the contract or provided by Slale or logal {aw, the cost of any recordation lax or any State or local
Transfer Tax shall be shared equally belween the Buyer and Soller,

B. FIRST-TIME BUYER. Undor Secllon 14-104(c) ol the Real Propenty Asticle, the entlre amounl of recordaton
and focal lransfar tax shall be pald by the Seller of properly lhal is sold Lo a firsl-Yime Maryland homebuyer, unless there is an
exprass agresment thal the recordalion 1ax or any stalo or locat (ransfer tax witt nol be pald entiraly by the Seller,
RECORDATION AND LOCAL TRANSFER TAX. I the Buyor Is a ifrsl-iime Maryland homebuyer, Buyer and Seller exprassiy
aares, In accordance with Seclion t4-104(c) of the Reat Propardy Arlicle, Annctaled Code of Marytand, thal payment of
recerdallon lax and local transtar fax shall be shared equally betwaen the Buyer and Sellar unless a "Flist-time Maryland
Homebuyer Transfor and Recordation Tax Addandum® Is altached, which containg a dilforent express agraement.

STATE TRANSFER TAX: Under Saction 13-203(b} ol tha Tax-Properly Arlicle, Annolated Code of Maryland, the amauni of

stale transfer tax dua on the sale of praporly o a Hrsi-time Maryland homebuyer Is reduced from 0.50% 1o 0.28% and shall

hie pafd entlrely by the Seller. Buyer ts ereby nolified 1hat {0 ensure racelpt of the aboave reduction, Buyer should 5o Indicate

gn Pal;);a 10 of this Contract and complale (he raquired allidavil al salllament indlcaling thal the Buyer s a lirsl-time Maryland
omobuyer,

26, BROKER LIABILITY: Brokers, thelr agents, subagenls and employees do nol assume any responsibilfly for the
condlllon of the Propery or for the perlormanca of This Gonleact by any or alf parlles hereto. By signing this Conlract, Buyor
and Selter aclinowletge thal they have not relled on any ropresentations made by Brokers, or any agonls, subagents of
amployess of Brokers, excep! Those rapresantations exprossly set forth I this Contract,

27: BROKER'S FEE: All parlios irrevacably struct the selilement ollicer to collect the fee or componsalion and disburse
same according 1o the lerms and cohditions provided In the lisling agreemenl andfor agency represenlation agresman,
Setllement shall not be a conditlon precedent to paymenl of compaensation,

28, SELLER RESPONSIBILITY: Seller ugroes lo keep exisling merigages free of defaull until sollloment. ANl viokation
nolices or requlrements noled or Issued by any governmental autherily (Including without limitatian, any permit violatlon
nollces}, or acliohs In any court on acgount thereof, agalnst or alfecting the Froperly al the dale of sefifoment of this
Gonlract, shall be compliod with by Soller and the Properly convaysd freo Wiereol, The Properly Is lo be held at ihe sk of
Selter unlll tegal fille has passed or possession has baon glven lo Buyer, i, prior to the time logal tile has passed or
possassion has been given 1o Buyer, whichever shall oceur first, all or a subslantial pan of the Proporly Is deslroyed or
damagad, without favlt of Buyer, thon ihis Conlract, al the option of Buyer, upon writlen notica to Seller, shall ba null and vold
and of no lurther eilecl, and the deposits shall be dishursad in rocordance with the Deposit paragraph of 1z Contracl,

29, BUYER RESPONSIBILITY: If Buyer has misteprosented Buyer's financlal abllity lo consummate 1he purchase of the
froperly. or il this Contract is contingent upon Buyery securlag a willlon commitment for financing and Buyar falls to apply {or
such Hiansling ‘within the ime perlod herein speciiled, or ialls lo pursus financing difigently and th good fallh, or IT Buyer
makes any misrapresentations In any document relating 1o financing, or takes {or fails lo take) any acton whigh cnyses

s
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Buyer's disqualification for financing, When Buyer shall be In dalault and Seller may eloct by wrilten nolice (o Buyer, fo
terminate this Gontract andfor pursua the remedias sol forih under the Dafault paragraph of this Contracl.

30, HOMEOWNER'S ASSOCIATION: The Proparly Is not part of a devefopment subjecl to the imposilion of mandalozy
(as as deflned by the Mayland Homeowner's Association Acl, unless acknowledged by alached addendum,

31, GROUND RENT: If the Proparly is subject lo ground renl and the ground rant J3 notdimely pald, the ground lease holder
(Le., the parson to whom he ground rent Is payable) may bilng an actlon under Saullon 8-402,3 of the Raeal Properly Arlole,
Ammotated Code of Maryland. As a result of this actlon, a lish may be placed upon the property. I he Propetty is subjsct to
ground rant, Seclions 14116 and 14-116,1 of ha Real Properly Arlicle provide the purchaser, upon obtaining ownership of
tha Propatly, with cennln fghts and Yesponsibiiities refative (o the ground renl. {It the Propedty Is subject to ground rent: See
Properly Subjec! \o Ground Rent Addendum,)

a2, SALE/SETTLEMENT OR LEASE -OF OTHER REAL ESTATE: Nelther (hls Gonlract nor Ihe granting of Buyer's loan
releréed ta horein is to ba condliioned or contingent in any manner upen the sal, selllament andfof lease of any other real
antate unless a conlingency for the sale, sellloment andfor lease of olher renl estate Is conlained in an addendum to this
Cenfracl, Unlsss this Conlract Is exprossly conlingent upon Lhe salg, seltfoment and/or lease of any olher real estate, Buyer
shall neflher apply for nor aceepl a finaneing loan commitmant which Is contlnganl upon or requlires as a pre-condilion to
fundlng thal any other reni eslale be sold, sellled andfor teased.

33, LEASES: Sollor may nefther nhagoliale new leasas nor renaw axisling leases for the Properly which exlend beyond
sallement or possesslon dale wilhout Buyer's wriltan consant.

34. DEFAULT: Buyer and Seller are required and agroe to make (ul) selitoment in accordance with the lerms of this
Contracl and aeknowledge 1hat (allure to do so consliiutes a breach hereol. il Buyer falls 10 make full sellfemeni or!s in
delault ‘due 1o Buyer's failure to comply wiih the terms, covenants and conditions of this Coniract, the inllal Doposil and
addillonal Deposlis {the "Daposil"}) may be relained by Seller as long as a Relpase of Deposit Agreament Is signed and
exoculad by ali parilos, expressing thal saki Deposit may ba relainad by Seller. In he avont the pailies do not agreo to
gxooulo a Roleasa of Daposit Agreement, Buyer and Seller shalt have all Jagal and equitable romedies, Il Seller {alls to make
jull setlemont of I In default due to Seller's lalluro to comply with tho terms, covenants and condlions of thls Conlracl,
Buyer.shall be entitled to pursue such rights and remedies as may be available, at law or in aquily, Including, without
fimilation, an aolion tor specific parformance of Wnls Gonlracl and/or monelary damages. in the evenl of any liligation or
dispute betwaen Buyer and Seffer conceraing the releass of lhe Deposil, Broker's solo responsibilty may be mel, al Broker's
oplion, by paylng 1he Deposil Inte the courl in which such Htigalion is pending, or by paying the Deposit into the courl of
proper jurlsdlotion by an action of interplander, Buyer and Seller agrae thal, upon Rrolor's paymeant of the Degosit tnto the
coutl, nelther Buyer nor Setler shall have any further right, claim, demand or actlan agalnst Broker rogarding the release of
iho Deposit; and Buyer and Seller, jolnlly and saverally, shall Indemnify and tiold Broker harmlass from any and all such
rights, claling, demands or aclions, {n the svent of such dispute and election by Broker 1o lle an acllon of inlerpleader as
hareln providad, Buyer ang Seller lurthor agree and hereby expressly and lrovosably autherlze Broker lo deduct lrom the
Daposil all ¢osls Incurrad by Broker in the liling and maintenance of such aclion of interpleader Including bul nol lmited to
fiing foos, count cosls, servics of process leas and allomeys' (oos, providad thal the amount daducted shall not excand tho
lessar of $500 or the amount of the Deposit held by Broker. All such lees and costs authorized harein {o ba deductad may be
doductod by Broker irom the Bepasht prlor lo paylug the balance of {ha Doposil to the courl, Buyer and Selter further agres
and exprossly declare thal all such fees and cosls so deducted shall be the axclusive propeny of Broker, |l the amounl
daductod by Broker Is less than the total of afl of the costs lncurred by Broler I filing and malnlaliing the interpleadar action,
then Buyer and Seller joinily, and severally, agree Lo reintburse Broker for all such excess cosls upon e eohelusion of tho
Inlerpleader action,

35, MEDIATION OF DISPUTES: Medialon is a procoss by wiich the parlies altormpt to resolve o dispute or claim with the
asslstance ol a neutral medialor who |s authorized to {acliilate Hie resolution of Ihe dispute. The medialor has no authorlly to
make an award, 1o Impose a resolution of tho dispute or claim upon the paitles or lo requlre the pariles to continee mediation
il the partlas do not dasire to do so. Buyar and Seller agres thal any dispute or clalm ardsing out of or from fhls Conlrac) or
the transaclion which [s the subject of this Contract shall bo madialed through the Maryland Assoclatlon of REALTORS®,
Inc. or Its mamber local boardsfassocialions in accordance wWith the established Mediation Rules and Guldelings of the
Associatlon or through such other madialor or mediation sewlce as mutually agreed upon by Buyer and Seller, In willing,
Unless otherwlse agread In willing by the pasties, madlatlon fees, cosls and oxpenses shall be divided and pald equally by

}he pertles lo the mediation. If gilher parly slects lo hava an altorney present ihat parly shalt pay his or her own altornay's
808,

Buyer and Seiler further agres What tho obligailon of Buyer and Seller to mediale a8 herain provided shall apply to all dispttes
or clalms arising whaether prior to, durlng of wilhin one {1) year following the aclual coniract settement dato or wht
solflement sﬂgld-have occurred, Buyer and Seller agrae thal nalther parly shall commance any aclion in any courl raggrding
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a disputa or ¢lalm arising oul of or from {hls Contracl or the Gansaction which is the subject of this Contract, withoul tirst
modiating the dispute or clalm, unless the right to pursue stch aclion or the abliity Lo prolecl an interest or pursue a remody
as providad in this Contract, would be precludod by the defay of the madialton. Iy the event the righl lo pursue such action, o
the ablilty lo protect an inleras! or pursue a remedy would be precluded by the detay, Buyer or Sefler may commence tho
aclion only Il the Initia! pleading or document commencing such action ls accompanied by a reguest lo slay the proceeding
pandlng the concluslon of the mediation. if a parly Infiates or commences an action In violalion of this provision, the parly
agrees to pay all cosls and expenses, lcluding reasonablo allorneys’ ises, insurred by the other parly 1o enforce lhe
obllgation as piovided herein, The provistons of this paragraph shall survive closing and shall not be desmed Lo have been
exlinguished by merger with tho dead.

36. ATTORNEY'S FEES: in any acllon or proceeding bolween Buyer and Seller based, In whole or in parl, upon the
porformante or noiv-performance of e terms and condillons of this Contract, Including, but not imied to, breach of contract,
negitgence, misreprosentation or fraud, the prevaling pay in such action or praceading shall be enililod lo recelve
reasonablo allorney's lees from Lhe olher parly as detarmined by the court or arbitralor, In any aclion or praceading balween
Buyer and Seller and/or bolwoen Buyer and Broker{s) and/or Seller and Broker(s) restlling In Broker{s) being rads a parly
la such acllon or proceeding, Inoltiding, but not lmlted to, any litigation, arbliration, or complainl and clalm belora the
Maryland Real Estale Gommission, whaller as defendan, cross-defeadant, third-parly defendant or respondant, Buyer and
Seller jolnlly and severally, agres to-ndemnily and hold Broker{s) harmless from and agalnst any and all liability, foss, cost,
damagos or expenses (including filing fees, cour cosls, sewvlce of process foes, ransenpl feas and altorneys' Teos) inturred
gy ﬁro?c;r{s) in such aclion or procoeting, providing that such actlon or proconding does nol result In a jJudgment agalnst
roker(s).

As used in this Gontracl, Ihe lerm “Biohar(s)” shall mean: (a) the lwo (2) Brokers as identilled on Pages 10 and 11 of
this Contract; {b) the two {2) named Sales Assaciales Idonlilied en Pages 10 apd 11 of lhe Conlract; and (o) any agenl,
subagent, salesparson, Independant contraclor and/or smpluyues of Brotier(s). The lorm "Broker(s}" shall also mean, in the
gingular, any or ellhor of the named Broker{s) andfor Sales Assoclale(s} as klenfled or, In ths plural, both of the named
BroKers and/ar Sales Assotiates as identiliod,

This Paragraph shail apply to any and ali such aclion(s) er proceadingls) against Broker(s} including lhose getlon(s)
or praceading(s) based, In whole or in parl, upon any alleged acl(s) or omisslon(s) by Broksr(s), Including, but not imited 1o,
any alloged act of misraprosentallon, fraud, non-disclosure, negligence, violation of any stalulory or common faw duly, of
braach of fiduclary duly by Braker{s). The provision of this Paragraph Shall survive closing and shall nol be desmed fo have
hesan exlingulshed by merger with the dseI

37. NOTIGE OF BUYER'S RIGHT TO SELECT SETTLEMENT SERVICE PROVIDERS: Buyer has the vight to selacl
Buyer's own tille Insurance company, e lasvyer, selllamem compuony, escrow compuny, morlgage lendor or
financla) institutlon as deflned In the Flnanclel Inattullons Aricle, Anholated Code of Maryland, Buyer
acknowledges thal Sefler may not be prohibited from olfsring ownor tivancing ns a condition of settlament,

3. PROPERTY OWNER'S TITLE INSURANGE: Buyor, al Buyer's expanse, may purchase ovner's litle insurance at either
“slandard” or “enhianced” coverage and rates. The coverage allordod by such tiile insurance would be governed by the lerms
and congitions thergel, and (ke premium for eblatning such fille insurance covarage would be delermined by the extent of iis
soverage, For puiposes of owner's tille insurance polisy premium rate disclosures by Buyer's lender, Buyer and Sellor agree
thal gnhanced rates (Il avallable) shall be quoted by Buyor's londer, Buyor undorstands thit nething herofn olbligales Buyer lo
oblain. any owner's Hifa Insuranue covetage al any lima, including al selllement, and that the avallabilily of owner's iitle
Insuiance coverage |s subject 1o the underwrlting criterta of {he Wle surar,

38, AUTHORIZATION TO PROVIDE TILA-RESPA INTEGRATED DISCLOSURES: Buyer and Selier horeby authorize the
tender, 1Itts company, ascrow agenl, andfor thelr rapresenlalives 1o disclose and provide coples of lhe closing disclosura(s)

andfor otlier sellfamenl slalement lo the roal-estate licensans Involved In the transaction &l the lime thess documents are
provided to Buyer and Safler.

40, LIMITED WARRANTY: NOTIGE TO BUYER: iFF A WARRANTY PLAN IS BEING OFFERED WITH THE PURCHASE
OF THE PROPERTY, IT MAY BE A LIMITED WARBANTY. SINCE SUCH WARRANTY PLANS DO NOT COVER
STRUCTURAL DEFECTS AND MAY NOT GOVER PRE-EXISTING DEFECTS, BUYER SHOULD REQUEST THE REAL
ESTATE AGENT TO PROVIDE BUYER WITH ANY BROCHURE WHICH DESCRIBES THE PLAN IN ORDER 10
DETERMINE THE EXTENT OF COVERAGE PROVIDED BY THE WARRANTY.

4, PROPERTY INSURANCE BROGHURE: An Inlormalonal brochure 'published by the Maryland Associalion ol

REALTORS®, Inc. tillad “The New Realily of Propeily Insurance ~ What You Showld Know” Is avaifablo fo explain curren
Issties rolallve to oblalning Insurance coverage for the Proporty to be puichased.

42, FLOOD DISCLOSURE NOTIGE:
A FLOOD INSUEANGE PREMIUMS: Tha Properly or par{ of he Properly may b localed In an area sstablished by the
government as.a~lead plaln” or othorwise in an area whare llood insurance could be required by Buyer's mortgags lander as

-y .
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a condlllon of granting & morigage. In addilion, constiuction on Ihe Property could be prohiblled or restriclad,

The Nationad Flood Insurance Program ("NFIPY) provides for the avalleblity of lood insurance bul also oslablishes {lood
insurance policy premiums based on tha 1isk of {looding in the area vihere propetties are lovated. Due to amendments to
{aderal law governing the NFIP Inose premiums are increasing, and in some cases will rise by a substanital amounl over the
premiums previousty charged [of fiood Insurance. As a resull, Buyer should nol rely on the premiums pald lor flood
Insurance on the Proparly as an Indication of the premiums thal will apply alter Buyer compieles {he purchase. In
considoring the purchase of this Proparty, Buyer should consull willh one or more carrters of tlood insurance lfor bolter
undorstanding of lood Insurance coverage, The premiums thal are fikoly to be roquired lo purchase stich insurance and any
avallable Information about how those premiums may increase In The {ulure, Delalled information regarding Hood insurance
cuvarage may be obtalned al: hupyenny.foma.aovillood-Insuranse-oform-act-2012.

. FLOOD INSURANCE HATE MAPS: The Stale of Maryland in conjuncilon with the Fedaral Emargency Management
Agency has boen syslomatically updating tiued insurance rate maps. The Properly may be affectad. Buyer Is advisad lo
contast the Maryland Dapariment of the Environmant and consult a llood insurance carder ta inguire aboul the status of the
Properly. Delailed information regarding updated maps may be obfalned al: hitpiffesenv.mdfioodmaps.nethiome.hint,

43, GUARANTY FUND: NOTICE TO BUYER: BUYER IS PROTEGTED BY THE REAL ESTATE GUARANTY FUND OF
THE MARYLAND REAL ESTATE COMMISSION, UNDER SECTION 17-404 OF THE BUSINESS OGCUPATIONS AND
PROFESSIONS ARTICLE OF THE ANNOTATED CODE OF MARYLAND, FOR LOSSES IN AN AMOUNT NOT
EXCEEDING $50,000 FOR ANY CGLAIM. .

44. SINGLE FAMILY RESIDENTIAL REAL PHOPERTY DISCLOSURE NOTIGE: Buyor is adviaed of tho right to
racolva n "Disclosure and Disclaimer Statement™ irom Selloy {Socilon 10-702 Real Property Artlele, Annolated Code
of Maryland}.

45, MARYLAND NON-RESIDENT SELLER: Il Ihe Proparly Is nol the Sellar's principal residence and ihe Saller i3 a non:
rasident Individuatl of the State ol Marytand or 18 a non-resldenl enlily which is nol formed under (he taws of the Slate o
Maryland or qualiiied to do business ia (he Siate of Maryland, a wilhhelding tex rom the procoeds of sale may be wihheld al
the lme of seitlement except as othenwise provided by Maryland law. {See Matyland Non-Resident Seller Transler
Withholding Tax Addendum.)

a6, INTERNAL REVENUE SERVICE FILING: Buyer and Soller oach agreo lo cooperale with the selllament oflicer by
providing ali necessary Information so that a ropor can bo Hled with he Intorpal Revenue Service, as required by Seelion
6045 of he 1RS Code, To the exlent pormitlod by law, any oes Incurred a8 o resull of such filing will bo patd by the Seller.

A7, NOTICE TO BUYER CONCERNING THE CHESAPEAKE AND ATLANTIC COASTAL BAYS GRITICAL AREA: Buyer
is advised tha! all or o porlion of the praperly may bo located In the “Critioal Ares™ of the Chesapeako and Atiantls
Consta) Bays, and that additional zoning, land use, and resource protection regulations apply In this area. Tho
"Oritical Area” generally cansists of all land and walor arens within 1,000 feet bayond the landward houndarles of
algle or private wollands, the Chesapaake Bay, the Atanllc Goaslal Bays, and ol of thelr tidel tribulares. The
*Gritlcal Area" also [ncludes the waters of and Jands under the Chasopoake Bay, the Allantic Coastal Bays and all of
thair tigal tethutaries to the Biead of tda, For Informatlon as to whether the properly Is located within the Critloal
Aron, Buyor moy contael the Jocal Depsiriment of Planing and Zoning, which maintalns maps showing the extant of
the Crltical Aren In the {wisdiction. Allsgany, Gareoll, Frederick, Garrell, Howard, Montgomery and Washinglon
Gounties do net Inctude tand located in the Gritical Aron,

48. WETLANDS NOTICE: Buyer Is advised thal il the Properly being purchased conlalns walers of the Uniled States, or If
the Praperly conlalns fand andior waters regtlated by the Slale, Including, bul not limited to, wellands, approval trom the
U.S. Army Gorps of Engineers {Corps) andfor the Maryland Dapartment of lhe Environmenl (MDE} wili be necessary balore
staiting any work, Including construction, if the viork Includes the discharge of dredgad or Ui materlal Inlo a regulated aren, or
cerfaln other acllvitles aonducted iy & regulaled area, The Coips has adopted a broad dafinlion of waters of iha Unlled
Stales, which gccur fhvoughout the Chasapeake Bay Roglon, as wel: as elhar porllons of the Stale. The land and walors
regulated by the Stale inclrde Nda) wettands, nontidal wellands and thelr buflers, and streams and thelr 100-year nonlldal
floodplaln, For Informallon as to whather the Praperly Includes waters of the United Stales or land and/or waters regulaled by
the State, Buyer may contact lhe Baltlmore Distdet of the Gorps andfor MDE. Buyer may alse ¢leel, at Buyer's expense, lo
engage lhe sérvices ol a qualilied specialist lo lhspecl the Proparly lor the presonce of Gorps- or MDE-ragulaled arens,
Incluting wettands, prior lo submiiling a willien offer lo purehase the Proporly; or Buyer may Include tn Buyer's wirition ofler a
clause making Buyer's purchase of the Propeily condingent upon a salisfactory wellands inspeetion.

49, FOREST CONSERVATION ACT NOTIGE: Il lhe Property Is a tract of fand 40,000 square fest or more In size, Buyer
Is notitled that, unless exempled by applicable faw, as o pre;er\ulsile lo any subdiviston plan or grading or sadiment ¢onlrel
parmit for the Properly, Buyer will ba required to comply with the provisions of the Maryland Forest Consaiaue Act
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imposad by Sectlon 5-1601, ot seq. of the Natural Resotress Arllcle, Annotated Code of Maryland, including, among other
things, the submission and acceptance of a Forest Stand Oefincallon and a Forest Consarvalion Plan for the Properiy In
accerdanoe with applicable faws and egulations. Unless ollisnwise expressly sel fordh In an addendum to (hls Contragi,
Seller reprasents and warrants that the Properly Is not curently sublact 1o a Forest Conservalion Pian, Managemen!
Agranmenl or any othar pending obligallon binding the ownor of the Proporly undor sald Act; furlher, Seller represents and
wartants that no aclivilios have bean undortaken on the Properly by Seller in vioallon of the Fores! Conservalion Act.

50, NOTICE CONCERNING CONSERVATION EASEMENTS: If (he Proporly is oncumbered by & Conservalion Easement
as defined In Seolion 10-705 of the Real Propedy Anicle, Annolated Code of Maryland, the contracl musl conlain a nolice
concerning the easemont, which Is conlalned in an allached addendum. This Paragraph doegs not apply (o the sale of
property In an aclfon to foreclose a morigage or deed of teusl, (Il the Praparly Is encumbered by a Conservation Easement;
Ses Conservallon Easumenl Addendum.) .

51, FOREIGN INVESTMENT TAXES-FIRPTA; Scclion 1445 of the Unlled Siates Inlernal Rovenue Codae of 1986
provides that a Buyer of residentinl real proporly located In the United Slates must withhold tederal income 1axas from the
payment of lhe purchase price it (a) the purchase price excosds Three Hundred Thousand Dollars ($306,000.00) and (b) ihe
sefler Is a forelgn person. Unfess othanwise staled in an addendum atlached herelo, If the purchase price is In excess of
Three Hundred Thousand Dollars {$300,000.00), Seller ropresents thal Seller is nol a non-resident afien, forelgn corporallon,
foreign paninership, lorelgn trust or foreign estale (as Mose lerms are dallned by the Internal Revenue Code and applicable
regatations) and agress lo oxocute an aliidavit o Ihis oflest al the lime of seitfement,

52, CRIMINAL ACTIVITY AND SEXUAL OFFENDERS: Buyor may contacl the slate, counly or munlelpal police
departments In which Ihe Property is located ar check the "Sex Offender Reglstry" al the Marytand Deparimenl of Public
Salely anid Gorractional Services webslte in order lo ascerlaln oriminat activity in the vicinlty of {hie Properly or the presence
of registared sexual effenders whio live or work wilhin |he viinily of tho Property. Buyer acknowiedges thal Buyer i solely
responsibla o Inqulte of such makiers betore slgning this Contrac!, Buyor shall hinve no right Lo cance! this Gontract based
vpon cdminal aclivlly or Whe presence of raglsteratd sexuat ollenders o Lhe viclnlly of the Propery. Buyar funhar
acknowledges thal no reat eslale ficenses involved In the sale or purchuse of the Preperly, whether acling as the agent for
Seiler or Buyer, hos any doly nor assumes any duly or responsibliity lo ascertaln criminal activily or live presence of
reglstared sexual oflenders in the viclnily of \he Proporiy,

53. MILIYARY INSTALLATIONS: This Section does nol apply in Allogany, Carroll, Frederick, Garrell, Howard,
Montgomery, and Washinglon Counties, Buyer Is advised that the Properly may bo located near a military Installation (hat
conducly fipht operallons, munitions lesting, or mitary aperallens \hal may resull In high nolse levels.

4. NOTICE TO THE PARTIES: .
(A} NO REPRESENTATIONS: Brokers, their agenls, subagenls and employees, make no reprasentations with
ragpsect lo:
g (1) Waler quanlity, qualily, color, or taste or operaling conditlons of public andfor privale waler syslems:

(2) Locallon, size or operaiing condilfon of on-sile suwage disposal systams;

{3) Tho exlenstons of public ulllitles by tocal munlcipal avlhoritles, oxislence or avaitabllity of putilic ulilities,
and any assessments, fees or costs for public ulllities which might be Imposed by tocal munlcipal authoilies or privalg
gniilles, should public utifities b exlended or avallable (o tho subject Properly, {Buyer should consult the Depariment of
Public Works 1o determine the avallabillly of proposed future exlanslons of willilles.);

() Lot slze, oxact locallon. If the subjact Propary Is parl of a recorded subdivision, Buyar can revlew the
plat upon request at tho Racard Oflice. H (he subject Properly is rol pan of a recorded subdivislon, Buyer may verlly sxact
slza und location Wvough a susvey by & ficensod englneer or land surveyor, al Buyer's expense;

(6) Exisling zoning or permilled uses of fhe Propedy, Including, withool lmliation, vihether any
fmprovaments to the Properly requlred permil(s) and, Il so, whethor such Improvements, wera completed pursuant 1o
permli(s) Issued andfor whelher any permii(s) Issued were complled with, Buyer should conlacl the appropiata looal
governmen! agency andfor a llcensed engineer to verlly zoning, pennit Issuance/stalus, and permitied uses; of
{8) Whelher properly llcansed contraclors have been used to male ropalis, renovatlons and improvemenis
lo the Propenly.

{B) NO ADVISING: Biokers/agenls are nol advising e parlies as to ceriain olier issues, including withou|
Imilalion: sofl condilions; llood hazard araas; possible resticllons of the use of properly due o restdolive covenunts,
Subdivislon, environmenlal laws, easemants of olhor documenls; uliporl or alrcralt nalse: planned land use, roads or
highways; and construction materlals andfar hazacdous majetlels, inclrding without limitation flame relardant ireated plywood
(FRT), radon, radium, mold spores, utea formaldehyde {oam insulalion {UFFI), synthollc slucco (EIFS), ashestos,
palybutylene plping and lead-based palnl. Information relitiag (o lhose fssues muy be available from appropilate
qovernmenlal authoritles. This disclosure s not intendad 1o provido an inspagtion conlingengy.

{C) COMPENSATION OF VENDORS: Buyer and Sullor each sssume full responsivliity for s

elgcting , and
compaensating thelr respeciive vendors, \’\3
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(D) PROTECTION OF HOMEOWNERS IN FORECLOSURE ACT NOTICE: BUYER AND SELLER
ACKNOWLEDGE THAT, UNDER SECTION 7-310 OF THE REAL PROPERTY ARTICLE OF THE ANNOTATED CODE OF
MARYLAND, IF THE MORTGAGE ON THE PROPERTY IS AT LEAST 60 DAYS IN DEFAULT ON THE DATE OF
CONTRACT ACCEPTANCE, SELLER HAS THE RIGHT TO RESCIND THE CONTRACT WITHIN 5 DAYS AFTER THE
DATE OF CONTRACT ACCEPTANCE. ANY PROVISION IN THIS CONTRACT OR OTHER AGREEMENT THAT
ATTEMPTS OR PURPORTS TO WAIVE ANY OF THE SELLER'S RIGHTS UNDER SECTION 7-310 1S VOID.

55. PROPERTY TAX NOTICE - 60 DAY APPEAL: If any real properly is lranslerred aller January 1 and before the
beginning of the nex! laxable year to a new owner, the new owner may submil a writlen appeal as to a value or classilication
on or before 60 days alter the date of the Iransfer,

56. NON-ASSIGNABILITY: This Conlract may nol be assigned without the wrilten consent of Buyer and Seller. If Buyer
and Seller agree in writing to an assignment of this Conlracl, the original parlies fo this Contracl remain obligated hereunder
until selllement.

57. PARAGRAPH HEADINGS: The Paragraph headings of this Conlract are for convenience and reference only, and in
no way define or limit the intent, rights or abligalions of the parlies.

58, COMPUTATION OF DAYS: As used in this Contract, and in any addendum or addenda to this Conlract, the lerm "days"
shall mean conseculive calendar days, including Salurdays, Sundays, and holidays, whether federal, state, local or religious.
A day shall be measured from 12:00:00 a.m. lo and including 11:59:59 p.m. in the Eastern Time Zone. For the purposes of
calculaling days, the count of "days" shall begin on Ihe day following the day upon which any act or nolice as provided in this
Conlracl, or any addendum or addenda to this Contract, was required to be performed or made.

59. ENTIRE AGREEMENT: This Conlract and any addenda thereto contain the final and entire agreement belween the
parlies, and nelther they nor their agents shall be bound by any lerms, conditions, stalements, warranties or representalions,
oral or wrillen, not herein contained. The parlies lo this Contract mulually agree thal it is binding upon them, their heirs,
execulors, administralors, personal representalives, successors and, il permilled as herein provided, assigns. Once signed,
the terms of lhis Conlract can only be changed by a document execuled by all parlies. This Contracl shall be interpreted and
construed in accordance with the laws of the Stale of Maryland. Il is further agreed that this Conlract may be execuled in
counlerparts, each of which when considered logether shall conslilute the original Contract.

60. ELECTRONIC DELIVERY: The parlies agree that this Conlracl offer shall be deemed validly executed and delivered
by a parly if a parly executes this Conlract and delivers a copy of lhe executed Conlract to the olher party by telefax or
telecopler transmiua/lior delivers a digital image of the execuled documenl by email transmitlal.
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Buyer's Signature ate Seller's Signature dte
Rberd €. Bruthey b Mayef Marcia D Watters
Ve Nl T 340/
(Ao, & Il il 2L}
Buyer's Sighature Date eller's Signature Date

James C Smith II

DATE OF CONTRACT ACCEPTANCE: #\p.-l | 2% ’ do

O Check if First-Time Maryland Homebuyer
Contact Information:

BUYER / NAME(S):
MAILING ADDRESS:

SELLER/NAME(S):Maxcia D Watters, James C Smith II
MAILING ADDRESS: 12719 Ailanthus Dr
Hagexrstown, MD 21742-4870
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Intormation provided for reforence onty:
LISTING BROKERAGE GOMPANY NAME:RE/MAX Achievers / Shewry Seire

BROKER OF RECORD NAME:Andy Lapkoff LICENSE NUMBER: 502984

-SALES ASSOCIATE NAME: Shexey Sciza LICENSE NUMBER: 636353
OFFICE ADDRESS: 222 £, Oak Ridge Drive Suite 2000, Hugorstown, HD 21740

OFFIGE PHONE; (3033 735-4800 BROKER/SALES ASSOCIATE MLS 1D 3017822

SALES ASSOCIATE PHONE: (240} 420-5516 SALES ASSOCIATE E-MAIL: Shorry@remaxsgnet. oig

ACTING AS: [BLISTING BROKER AND SELLER AGENT; OR
T1INTRA - COMPANY AGENT WITH BROKER AS DUAL AGENT

SELLING BROKERAGE COMPANY NAME;

BROKER OF RECORD NAME: LICENSE NUMBER:
SALES ASSOCIATE NAME: LICENSE NUMBER:
OFFICE ADDRESS: — -

OFFICE PHONE: BROKER/SALES ASSOCIATE MLS iD:
SALES-ASSOCIATE PHONE: SALES ASSOCIATE E-MALL:

ACTING AS: LISELLER AGENT; OR
I SUBAGENT; OR
{1BUYER AGENT; OR
D1 INTRA - COMPANY AGENT WITH BROKER AS DUAL AGENT
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«ﬁﬁ:’% AS 15 ADDENDUM

AFI0TIATION ot

REALTORS
ADDENDUM # datod lo Conlract of Sale
belwean Buyor City o Elageratods, a  wmunac fed_Cof pa fatipn —_

! J T JR— - o 1 /

ang Seltsr Murola D Wabtors ., .\ nmr';\Q;SY\: Lo
for Proparly khown as 11BBG Indiun Yn, Hegoroboun, MD 217424206 .

Tha [ollovding provistons are Includad in and superseds any conliicing language In the Gonlract,

Tie Propetiy is seld In *AS 18" condltlen o5 of tha Date of Gontract Acceplance. Soller makes no viarcanly, express or impllad,
as 10 o conditlon of tho Propetly or any oqulpment or syslom centalnad heroln, Seller agrans to comply with Saclion 10-702
of o Real Property Atticle of the Annolated Gode of Maryland If appllcable (Rasidential Property Disclosure and Diselalmer}.
The patles agran that all paragraphs ln the Conlracl perfalning to proporly conditlon (Paragraph 21) and wood destioying
insenls {(Paragraph 18) are hergby dalelod from Ihe Gonbrant excet thal Buyer retains Ihe fght ta walk hrough he Properly
whihin five {6) days prior {o selllement.

Buyer and Seller agree to Inlilal enly ane of the felleving:

) (] gl p vas 18” WITHOUT INSPECTION(S)

7 “The Properly le sold in "AS IS condliion as of the Dale ol Contrac Acceptance without any
Inspoction(s) or conlingancles regarding the condllion of the Propsrty.

m B, “AS 18" WITH INSPECTION(S) AND RIGHT TO TERMINATE

The Proporty 1s soltf I “AS 18" conditiun as of (e Dalo of Contrac Aceaplance, Buyer, ai Buyers
xponse, may have e Proparly Inspected. in tho avent Buyer Is dissalisfiad wilh the xesult ol any
Inshaclion(s), Boyer, upon wrillon hoflce to Sellor given within _10 Days lrora.theDale of Conlracl
Acgeptanice,_shall hava the uncondltional right 1o ferminale the Goniract,|i-Biyer alaels to torminale
tho Gontraﬁhhe Gonlraat shalt bucome null and veld, and Deposi|(s)-stall be disbursod in accerdance
willk the Dopnsllﬁmg aph of tho Contract, {f Buyar falls lo-iiVe lnspection(s) perlormed or falls to
submil viitonnolico ollkamﬂQL[en wlitin the time pordod-Specilied, Buyar shall have no right tharealter
to terminate tho Gonlragl and tha-Gontract sha!l;amsiﬁ It full Toree and aflect.

-~
Salfer shall mako the Propoily accosgld far such inspaclion(s) and shall have ulliitles in servico at lo
Ume of the tnspaciion. Nelther Buysf, nor any @ euQ; conliactor(s) of Buyar, shaikin any way cxeavate,
ponalvale or oforwlse damagje any part of the Proply. without the pror wrilten congont of Selter nor
shall any turnlahln‘gﬁ‘.alfoms. or pergona propery bolongig-lo Sellor bo movad or ralocated unlese
thsofitoly necgssiity In connsction with the Inspection(s), If the Py paq;v\ls par! of a condominium, Buyar
will bo gl{van aceoss {o the common oreas o parforin the Inspeollon{s). Buyer and Seller shall hava the
tghi Yo Be present during the Inspection{s), and Buyer shall give Sellor reason blew:mlfcu of hs

{ate and e of any Inspaction(s),

. Il Buyor or Buyer's agents or conlraclors damage (e Proporly during any Inspection{s), Buyes shall be
rgsponsibla for 4l cosls Incured In corrocling stch damage. Buyer's responsibilty for all sosis ncyrrad
In corraciing any damage shall suivlye tarmination of the Guntragl, \

All other torms and condhtions of the Conlract of Sale ramalix In full 1oree and effect,
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@ CheCk”St Of ltems {0 COﬂvey The Real Estate
- RE/MAX Achievers tis - Leaders
Property Address: 4250 Thchdn_ i, Hug D 742 Addondum #

{If warle pous of Contract of Sale)
Plense mark ench of the itenis below with a "X" priJ.  Note: These itews must be identified futer in ""Contract of Sale™

Pool, BEquip. & Cover Cenlral Vacuum & Accessorles

Hot Tub, Equip, & Cover Wall Mirrors

Sercens Work Bench

Storm Whidows Mail Box

Storm Doors Exlc.rior-ﬁ;eund-l.ighung
Window AZC Unki(s), # »3___ Bot '

Coiling Funfs), #,_J(). DBar Stoel(s), #____

Clothes Washer Removabls Plumbing Fixture(s)

Nonc | Yes | to Asls ) hem Mane - | Yos | No As I Ttem
o Stove/Range, X Flecte,____Gos Py o] O Waker Filter
0 Cooktop, ... Bleelric, X2 Gas o]0 Water Soflencr !
g Wall Oven{s, # . ) 0l Drapery/Curtalns

Refelgerntanls), i __.J_ﬁ oo Dyapery/Curinin Rods
ww/lcomaKer )i\ 0 Shadey /Blnds
Bulit-in Microwave 0 Alarm Syslem
‘Teash Compaetor D Tntercom
Exst WAV Corpot = s%;‘f&éﬁ*s‘zﬁﬂm@t&m@ﬁf N
Dispesal N Gurnge Openee(s),
Exhnust Fan(s) ] wiemote(s), ##
Dishwasher 0 Playground Equipment
Freezbr 1 Wood Stove
Window Fan(s), # - u TV, Antennga, ___ Roter
Elseplace Screan/Dooss, __ Tools o Sntellite Dish

2]

n]

a

0

8]

f

I}

]

[}

C . og|cjnio|ofosiojo|ja|(oplagjoicijalgli@|ololalo

Clothes Deyer Awnings

giociololc|alejo|ojojoiolo|olalolsloiolo|eiolo s
oie|Flg ®ioinjojamloldjo g ¥izioxlo|ojclaloln

TFuntace Humidficr

oA T
o Rak Cuses or Shelving

oo ,o o oo joicio|oigjoioliolojglc (ojaliclaligiolo

oiciEME|vjojxlRE PRl Ric@EIocEME| oo

- Leastd d
i | Electionic Alr Filter ] Uine

”‘g\gum\ﬂ‘ﬁ_‘mnuuaﬂnm'?éﬂﬁﬂlﬁﬁ\ﬁﬂﬁ.ﬁ

Propane Tank owned or Jensed

d Piles ¥enees , Moy v 2 R P
WO ona nstustons MM%WW SB et andc_

Additional Exclusions: Sw-ady Chieken Co;\;)g . X Co.:;(o,

* * Average Monthly Costs for Prior Year - (Disclalmer- g f]%s cos(s vaiy wilh famifial stalus & Individial usage) * *
LR, VSN
Electllo; $¥euee.  Wator: s (2D Sever: $~CL_ Féel Ol: § 00 ?ass, O Oters______
Gﬁgndos__Q_n_ HO%Condo Feg mclude%techlc M@ater&_)@sewergf_ﬁam _’@Heav_[&

[}’ \P/f?ﬁr z (_) e [ Pgt%? Owner!Se!ier ‘ Date
na«:ugomonm Date Buyer Dato Oﬂg;




ADDENDUM# o

 betwadn Seller(s)

HCLUSH

andBroker ____ RB/MAX Achievers / Shervy Soire
11650 Indian ILn

Hageratown, MD 21742-4208

for Properly kiowin.as

!NGLQSIOHS!ELQLU&IONQ AND UTJLITIES ADDENDUM :[O
GHTTO SELL RESID

Fur the sole purpoea of-assieling the agent I prajiaring an offer and
P rsunatlu ba part of thy Conlract'of g

L. E

ale

N\ orness

EEMENY

dated___Ruauak 19, 2036 __ {o Exclusive Right to Sall Brokerage Agreamenl
Mavela P Wattaxs

C. Serit

Shexry Soira

INCLUSIONS/EXCLUSIONS: Sellar intends for these ltlems marked below to be Included In the sale of the
yropaily unless othgrwlse negollated:

INCLURED

mﬁrm Syatam

B/Bullt . Mlorowav
Celllng Fanfe) # .

0 ‘Cuntia Vasuum

3 s
{ asher
(47 Cooklop

IZI' Ishwasher
éry/Gurteln Rods
r':%eﬁaslcunalns
[G’Eiao ronio Alf Filter

INCLUDED

O Exhaust Fan{s) #_

{i1-Exisl, WAW Garpat

tiﬂ-’Ffrep!a’ue‘Screawoum@E}’ wilce maker

O Freezer

§Futoace Humidifter

L1 Garage Opaner(e)#
whidmolte{s) #,_____

3 Garbage Dispuser

[ Hot Tub, Equip. & Gover

0 latercom

[1 Playgreund Equipnient

ADDITIONAL INGLUSIONS (Speoify)

INCLUDED

O Raol, Equip. &CoVet
Relrigaraior(s) #

(@ Batollite Dish
0 Screens

hadas/Blinds }q‘
Ig(/glorme Sheci(s).ﬂ \)&é
O Storm Doors

3 Storm Windows
{ove ¢r Range
0O TV, Anlsnna

‘INCLUDED

0 Trash Compaclor
0 wal'Qven{s)#____
0 WaterFllter
ator Softener
an ow-AIG Unil(s)

a andaw Fan{s)

Q’g"#md Stove

SRRy

\*-e('\ ch:o

UTILITIES: WATER, SEWAGE, HEATING AND CENTRAL AIR CONDITIONING: (Check all thatapply)

o
owa(ys Disposal: [1- Public
Haullng: el
Hot Water: o ol

Alr Condllioning: 1 Gas

El bl ‘E/é}l’uc “Brordreo Ged/anks new 207

I} Qas fee. 1 HealPum
% £l Olhat P

la6.

i Eio,

W ) g’/fcth(a 8://%’/%
Seller " Date Dale
Matodd D Wattexs -
ama | Astoxdafion of REALYQRSS, tno: For s by REALTORD mambans of tho Marytahd Assad]
puﬂwtul!u formmwmtbatmmdommﬂeﬁnwl?rm%wmwmwmgmm\\mmumontéﬁzﬁamﬁggg&mo L‘rona@m adby tha
ers, A2 Ok fdge Dirive, Bulie 2000 Hageriiowm, MD 2740
mmao K it P el Al Wetsss
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v{?i%/ CONSERVATION EASEMENT ADDENDUM

AtAlTaRs:
ADDENDUMN # daled to Conlracl of Sale
belween Buyer C'\‘H a«(‘ \"\«'33\( e G VAUAL € § ‘mL C?;fpmfr,‘r"{'i\m’\ and
Setler Maxeia D Watbexs , Nemes O e Uor Property known
as 11850 Indian Ln, Hagexsbown, MD 21.742-4206

THE PROPERTY 1S ENCUMBERED BY ONE OR MORE CONSERVATION EASEMENTS OR OTHER
RESTRICTIONS LiMITING OR AFFECTING USES OF THE PROPERTY. MARYLAND LAW REQUIRES THAT
THE VENDOR DELIVER TO THE BUYER COPIES OF ALL CONSERVATION EASEMENTS ON OR BEFORE
THE DAY THE CONTRACT IS ENTERED INTO, THE BUYER SHOULD REVIEW ALL CONSERVATION
EASEMENTS CAREFULLY TO ASCERTAIN THE BUYER'S RIGHTS, RESPONSIBILITIES AND
OBLIGATIONS UNDER THE CONSERVATION EASEMENTS, INCLUDING ANY REQUIREMENT THAT
AFTER THE SALE THE BUYER MUST INFORM THE OWNER OF TIHE CONSERVATION EASEMENT OF
THE SALE OF THE PROPERTY,

A Buyer who receives this nolice and copies of the caserents on or belore entering into a contract of sale for the
Properly does not have a right lo rescind the contact of sale based on the information recelved from lhe Satlor,

A Buyer who does 1ot receive this notice and coples of the easoments on or belore entering into a contrag! of
sale-for lhe Properly, on wrillen nolice 1o the Seller or Soller' Agent:

1. Has the unconditional right 1o resclng the contract al any time belore, or within 5 days aller, receipl of the
nolice and copies of the easement; and

2. s entfiled lo the immediate return of any deposils made In accordance with the contract.

Within 30 calendar days aller setllemoent, the Buyer shalt noily the owner of a Conservation Easemenl of the
sate of the Properly, Tho nofilication shall Includs, lo the extont reasonably available:

i. The name and address of the Buyer;

2, The name of the Seller;

3, The address ol the Propery; and

4, The dato of the sale of the Properly.

Selter and Buyer shall be enlitted to rely upon lhe conservation easement recorded in the Land Records of the
Gounly where the Properly is located in satislaction of the raquirements of this Addendum.

: All other terms and condillons of the Contract of Sale remain Int full force and effect,

7
e e . cfn i S
RKeled £/ LET sy DOl e
Buyer Signalure & Dale Seller Stgnalure { ' Date
Marcia D Walters

/é/pm 4 E/)ﬁjbj’: §’{//§’//£

Buyey Slgnalure Datg fSelIai- Signature Date
¥
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) DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT ANDIOR LEAD-BASED PAINT HAZARDS

socragion ar N
REALTORS 11850 Indian Xu

Proparly Address: Hagarstown, HD  21742-4206

SELLERA.ANDLORD REPRESENTS AMD WARRANTS, INTENDIMG THAT SUCH BE I) SLIED UPON REGARDING THE ABOVE
PROPERTY, THAT (SELLERILANDLORD TO INITIAL APPLICABLE LINER, L l7ak) 1 JLet housing was constrcted prlor lo
1970 OR ! date of eonstivelion is uncedaln, ‘ T

FEDERAL LEAD WARNING STATEMENT: A buyar/tenant of any intoros! f rositlentinl rol{propmw on which a rosldential dwelling was
Bl prior to 1978 Js notlfied ihat such propery may contain lead-based paint and hat oxpesure to lead trom lead-based paind, palnt
chips or foad palnt dusl may place young children al sk ol developing tead polsoning if not managad properly. Lead polsoning In young
chitdron may praduce pormanent noeurologleal damago, Including teamlng disabillttes, reduced Infelfigance quollent, behavloral
problams, and Tupalred. moemory. Load polsening also poses a paicudar sk (o prognant womon. Tho sellesfandlord of any Intarest in
rosidonlial sanl property 1s roqulrad lo discloso to the buyerflenant e prasence of knowa foad-based painl hezards and to provide (ho
buyerfionant wili any Information on load-based paint hazards from risk assessmoits or inspeclions in the selles'sdandiord's
pussasston, A tenant musl racelve a tedarally approved panphiot on lead polsoning provention. H is reesmmended that a buyer
condue] ¢ risk assessmaend or inspeetion lor possibie load-based painl hazards priar 1o pirchase.

Saller'sibandiord's Disclosure

{n) Presonce ol lead-based palnt andfor leadvhased paint kazards tolital (i) or () below): )
" Kuown load-basad paint andfor lead-basod paint azards are prosant in the housing {oxplain),

4
{t) _/U»'ﬂi)f 77 Sellortandlord has no knowledye of lead-hased painl ancdlor leat-based paint liazards In tho housing.
(b) Recoids and reporls availabla to Ihe seller (Iniliat {i) ur (i) below):

) ! Ssltart.andlord has provided the purchasoflenant with all available records and veports pertaining to
lend hased paini andler load-bnsed palnt huzards In e houslng (st dotimenls balow),

il N
(ﬁ}-...LU()H\)l i.l#f{:‘? Seflerfundlore hits no reporls or records perlaining to Jead-based painl andfot lead-based patnt
hazatds In the Rjlsing.

Buyer'sflonints Aclmoviatgmant {nitlal)

&) Leip = i~ Buyer/Tenant has recelved copies ol all information fisled in seclion (0){i] above, If any,
{d) f_g;lﬂ, ! Buysr/Tonant has recalved a pampiilol Praluct Your Family from Lead In Your Home.
{v) Buver has {initlal (i} or (i) betow):
0} i recolved a 10-day opportunily (or mulually agreed upon pedod) lo condust o risk asseasment or
Inspaction for the prosenco ol ead-based palnt sndfor load-based palint hazards; or
{i /Eﬁlj‘:”‘ !/ waived e opportimily to conducl a ilsk assossmont or inspeciion {or the presence ol load-basad paint

tascMoy bend-basad palat hazards.
Auenl'scncknowtudumeni {inltlaty

{t} L2 Agonl bas Informed the SellorLandlord of he Sullarsiandlord's obligadions tndor 42 U.8.C. 4082({d) and Is awarg of
lisihertesponsiblilly to ensure compllanco,
Cortlfication of Apcuracy

The fellowing parlies have reviavied Ihe informiation abova and cerity, to e bast of their knowledge, that the information they have
providod Is lrue and accurale,

e ghalle Rt ¥ pec fym  3)5h
{~— a b

Seligr/Landlord Dale BuyerTenmmt ale

Mikcia D T;Iﬁ‘ithers/ﬂ .
/[ﬁ/m [ Y S /il
(iéljzl‘l’.angzrd CL( %q Q\}( I’} ,;,[} ale Buyer/Tenant Date

A N i, R
Suller's/Landlotd's Agent Date Buyer's/Tenant's Agonl Date

Sherry Scix

L‘B‘i e m?w;,
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MARYLAND LEAD POISONING PREVENTION PROGRAM DISCLOSURE

11850 Indian ¥m
Properly Address: Hagexetown, MD 217424206

MARYLAND LEAD POISONING PREVENTION PROGRAM DISCLOSURE: Under the Maryland Lead Poisoning
Prevanilon Progiram (the "Maryland Program"), any leased residential dwelling consitucled prior to 1976 15 requirad to be
reglstered with the MarYland Deparimant of the Environment (MOE), Délalled Iniormation regarding compllance

requiramenis may ba oblained at; hip:wviw, mde stala.md.us/proaramsiiandfLeadPolsoningPravenlion/Pagasiindex asns,

1. Ssller heraby discloses that the Properly was constructed prior lo 1978;
AND

Tho Propery l% 18 or LMD ¢ ﬂ’ﬁ/} Is not registarad in the Maryland Program {Sefler fo
initial applicable Iine}, 1¥ 0

2. Il he Proparty was constructed prior fo 1978 ang Buyer Intlends o Isase tha Propany efleciive immedialaly following
satllamenl o In lhe tulure, Buyer Is required lo reglsler the Praperly with the Maryland Dapariment of the Environmenl
wilhin thirly {30) days lollowing the dats of setliement or within thirty (30) dars fotlowin? the converslon of the Properiy 1o
rantal properly as requlfed by the Maryland Program. Buyer Is responsible for il compliance under the Maiyiand
Program, Including but not limited to, registralion; inspections; lead-painl rsk reduclion and abatemen! procedures;

paymen! of all leas, costs and expenses; and the notlea raquiremants o tenanls,

3. it the Properly is reglstared under the Maryland Program as Indicated above, Seller fuither dlscloses to Buyer (hat an
event as.dafinad under the Maryland Program (inoluding, bl not flmted o, nelice of the existence of lvad-bassd paint
hazards or notlce of elavatad bload lead lavels lrom a fenanl or stale, local or munlclpal heallh agency) (Seffer to Inftlal
e{:ﬁflcab!.a ling / has; or ! has hot pcelrrad, which obligates Seller to parom
elllor the modilled or full risl raduction trealment of (he Propedy as required under the Maryland Program, |f an evenl has
accurred that obligaies Seller to parlorm elther the modlfled or full 1isk reductlon freatment of (he Property, Sellor hereby
disclosss the scope of such realment as follows:

4
If such event has ocourred, Sellar (Sellar to nitial a/Jpﬂcano iine) / will; OR ‘_L@_)_ / éz‘j

will ot perform the required troatment prior to transfar of lie of the Properly (o Suyer.

ACKNOWLED’G;/?EINI»BWG: acknowledges by Buyer's inltials that Buyer has read and understands e above
Paragraphs, A7l (BUYER)

CERTIFIGATION OF ACCURACY: The following partles have reviewed the Informalion above and cerlify, lo lhe bast of
thelr knowladge, thatthe Information they have providad fs irue and aecurate,

LDOSI==" wla|ly ALty sl

Sollor.. Dale Buyer Date
Mapsio D Wattpxs

failar) Date Buyer Date

Saltor's Aot

‘Data ‘Buyer's Agent Date

@i 115 T

GCoprlah 2018 Maryfaplt Assoition ol REALTORSS, tns, Fof Use by REALYORD membais of tho Merylend Asseciallan o) REALTORSS only, Exe
? s " s 109, & only. &Pt ns hgovaled by tha
paides fotho Contrac], (Ris Tt oy not b allosed or modiiod In wny faim withou! the prlof oxprossod wﬁx?un consent of the Mardang Ase@ctal!cz of ﬂEﬁL?OHSa@c: l?w) b

%&nuﬁuﬁ\‘mm’ QX Ridge D4ice Svire 2000 Tigentson, AT 2 ) 1o Fhocdr161-300.3101 Fan)01)739.035) VWarm
try ot Pynducod with WpFembly Uplegde 11070 Fican MY Bord, Frates, Michgan 8028 wagdledheem




MARYLAND RESIDENTIAL PROPERTY DISCLOSURE AND MISCLAIMER STATEMENT

“Property Addresy: 11850 ‘Tndhan In, Heqoratoun, tD. 21742-4208
Logal Doseriplion: :

NOTICE TG SELLER AND PURCHASER

Section 10702 of lhe Real Propiy Anlele, Aunvia ted Code of darylnd, eequires e owner of cenin contdontial rend propenty (o
fimlsh to the purchaser cither-(s) a RESIDRNTIAL PROPERTY DISCLAIMER STATEMBNT sinting (nt the-owner'is selling the
propesty "asils® aud fuakos wo eéprosehtalions or wageaniles us to tho. condition of th propurly or uny Improvements on the cenl
propeity; excepl & ollicewlse jwovided-in the contmet-of sle, or fun Histiiig-of latom dofects: ur (b} u RESIDBNTIAL PROPERTY
DISCLOSURE STATEMRNT disclosing defects ov dilior nfoination showt the condiilon of the renl property actunlly kuowd by the
ovnir. Centnivitnnsfers of reskilentiol propesty are exvlided frowm thls requirement-{see the exemptions lsted below):

10-702. EXEMUTIONS. Tho followlng ace spectricully excluded fom the provisions of §10-702:

1. The intilal salc of shiple fanily residential vepd propeny:

A, thathios neverbeen ocenpleds or

‘B, For which u certifiente of occupancy hias bieon lssuedt wilhfun | year befors the sofler and buyer onter fnlo a canteact

af wale;

2. A'trnstee ihat is exemp fronvehe wwansfer tox wnder §13:267 of the Tog-Propotly Anielo, oxcopt tand installnciil contrauts
af sales upder §53:207(0) (1 1) of tho Tax-Proporty Article - optivis to ginrcliase rent property under-§13-207{n}(12) of
1hs Tax-Properly Aricle: .
A sals by.n Tender or an offitinte or substdinsy of 4 tender thint teynhed the roal property by fareclosute or deetd in lien of
Tovecfomitre}
A shariD's salo, ok adte; or snle by foreclusure, partltion, or by couet nppointed trustes;
A teansfor tiy.a-fiduelary s the coneso of the admintitraiion of o decedei's cstate, puardinuship. conservatosshiy, or st
A trunsforof siughe fonly residentinl ront property 1o be cunverted by the buyer it use other tlian eéstdentlol use ur 10 be
demolighed: or )

7. Asaleofunlmproved real propeny.
Secilon 10702 atso requiresthe awaer v disclosoinfarmation about latewt defects in the properdy thnt (he owner hios sctual knowledgs
41, “"the dlmer nust provido this infarmation oiven IF solthigy the property "s fa “).utonl defects® are defined ay; Matedal dofedts Jn
“yent propesty oF an Improvement to wel propeity thatt

(1) A prchaserwoild not censonatly be expected to ascortaliy or abserve by a carefol visual fasjrection of the ron) propery; and
{3 "Wanli inzon diteet thrent to the liealll: or safely oft

{1} the porcliaser; o

(i) an necupant of the von! propenty, Tneiuding v teunnt or invitee uf the purchaser.

MARYLAND RESIDENTIAL PROPERTY DISCLOSURL STATEMUNT

NOTICE TO QWNERS: Camplete mucl sign this stateineut only i you elect to disclose defects, Inchuding lnlent defeds; of lhier
{uformymian ehout the conditton of the. properiy cotualy kstown by you; utherwiso, slgn the Restileiddal Pioperty Discinlmer Statoment,
Youmay wish to oblah professionat.advico or inspections of he property; linweves, you ato not required to undenteke vr provide-any
fudepondent fnvestigation or nypeetinu of the propeny in order (o mnke the disclosurs set forth bolow. The disclosuzo 14 baged on yowr
piersanal knowledye of e condition of the property st the thuo of-the signing of this statenent,

NOTICE TO PURCHASERS: The Inftrmiatian peovided {s he représontation of the Owners and Is based npos lle aciunl kndwledge of

Oveners as-of-1he dote iinted, Disclosurs by the Owuers is not & subsiitio: Far an inspeetion by 6n independen home ln,snéciibu

catmpany, aud you moy wish to obitndn such an inspection. The InTormatton confalued fu ihis sintement Is nol a-verranty by'mc'()wneré

f;’:.v, lm;_hg eordirion of he praperly of which the Owiaers finve wo knawletlge or oflier conditions of which the Owiers have-fin achnl
nowiedge.

“How Lol have you owned the propeity? A yeors
Prapeviy Bystenis Water, Sewnge, Henting & AR Conditlanling (Avswor all that apply)

J ol

oA s

“Water Supply Pubilte Wall [ Oitree

Setvnge Disposal Public eptic Systean approvei far WS (I hedsooms) Oler Type

Gnrbagd Disposal [d Yes Na "I‘h |
Diahwasley Ves 1 No : QMDS-{Q" M‘d t
Heallng (R} ) Nawril Gas fectrie ) Yoot Dump Age [E?{')'ﬂier \nd \‘\E‘O('
AlrCoudillontng yahl £ Mnuirad Qos HeeTri P Hoot Famp Age 0 Oler '

Hos Waiér Qo 3 Naweat Gas Fleeide Copachiy At &5 1 Other o
ﬂ:}",l‘_\'&fu‘_\:ulhmnl OA PR UAT, Tan 300 g ineen, MU TITY Frran 3130100 Fau (JDTTH0-0855 Wik

Prodad s ipF B fplopls mznrﬁamt&rmmmm ihigan dBPTS iy RigYeadegain




Plenseindicato your actual knowledge with respect to the followingt

A, Foundatlon: Any setifement or othier problems? £3 Yes ONe )} Unknowst
Comnicnls;
2, Batemons: Any leaks of evidence of molsture? {3 Yar QN Q) Unknowa 3 Doex Not Apply
Comnients:
3. Rool: Any leaks or evidence of molslure? i} Yes Qo 2} Unkstown
) ‘Type of Rooft Age
Commnents: —
Tsthere any exleiing firg setardani treated plywood? 03 Yes I Ne 3 Unknown
Cominehts:
4. Oiltor Straciuent Systeins, lneludlng extortor walls and floon:
Comierla:
Any defecis (stntclum! arolfienvize)? 1 Yot LY No L} Unknewn
Comnigms
5, Piumblng System: s ilte system in opetating condition? 0 Yes X No £ Unkuows
Cornments; .
§.. Haotlog Systeins: s homsuppllcd to all finfshed mmm? 2 Ve L No D unknown

Comments:-_

Iy thig aystoin inoperating cnndlﬂun‘? ' B Y
Commentsy

1No DUW'

7. Alr Conditioning Systam Te cooling supplied 1o nli Antshed rooins? € Yes Qe /ﬂﬁnown (3 Does Mot Apply

Oommonm

Commbnls: _

Isths synté In operating condhion? ] Yes QNe Q Unkinown /ﬁ Dots Not Agply

Unknown

8, m:rda%wtum- s Ars Ihﬁre any pmblemi:\'vilh clectrleal fases, clreult brMs or witing?

Comments:

BA, Wil the amoke alovmy provide am alaim dn the oven) of s oy
Ave umnmkea!amsovar 106 yenys o1d? T3 vy Ono
THhe smoke nlaciss ave baltery opevated, nve ey sealed,
Tong{Ho baftatles ag required in all Mavylnrd Hoies b
Connitenisy,

187 L Ve

otifage? 3 ves QO Ne

fpor reststant nrits Incarporating a shence/bush bulton, which-use

Do

Gl o () Unknown Q Doss Not Apply

9 Seplle Systems: Is the soplic system funalinnl pro orly? Yos
When was the aystemt- [nst puimped? 4 Hﬁ

Comnente: £} Unkstown
IO. Wam &\lpply. Any probilem wiih wyr(upply? £ Yes 0 No Q) Unknown
Homa waler Lreatment syssdiiy Yos N Unk
Comlmm?; Heikl SV( u Ut £ Unknown
{08 Spritkier syalem Yes N
Comuwnu’z\- : w / v U No U Unkaown L3 Docs Mot Apply
e {he systemy il operating conditton? Ye
Comments: 4 )‘( poreiing 0 Ye: O No 0 Unknown
D No Q Unknown
£ No Q Unknown
ke Witers?

12, Bxértor Drainege; Does water siandt o (he propesty fi th
. uj e T G o Unkmgvnp ¥ for wore than 24 hours atter o heavy min?

Comments:

Commpsts:

Art gutiors and downspouts in good repale? ) Yes I Ne L} Unknowa

Pege20ld

Wodaotd et SRS by Yohasdt 18510 FduALLIA Read, Fissae, Mehlpua 44016 nirailadzcon Watlors




13. Wood-desiroying Insects: Any Infostation mndfor prior dunwpe? £} Yes QNo £ Unknows
Comments!

Any teeatmients or repaits? €] Yos 3N L) Unkaowi
Any warraiities? [ Yes (iNo [} Unknown
Commonts:
14, Are there any hazordous or regulaied malerinis (including, but nol limited to, licensed landfitls, nsbustlos, mdon pas, lead-based pain,
undorgeound storage tanks, or other contsminniion) on the property? Q) Yes O No tl Unkiown
1F yes, specify bolow
Conmiegs:

15,3 the properdy relies on the combustion of a fossi fuel for hent, ventHlailun, hot water, or clothes dryer operalion, Is a cathon
monoxids alarax installed la the propeny?

Unkuown
Comimunts!
16, Ao tiere any zaning vielations, nonconforming uses, violation of bullmuﬂ’mslr:chons or sethack requirsments or any recorded or
unsecarded easement, except for wilities, on or affecting the propeny? No 1 Uiknow
If ves, specify helow
Conwmenls;

16A, I0 you or p contyaclor have mpde Inpyevenents (o (he property, were the xequived i{lil's pulled from the counly or
loeal peomiiting offico? [ Yes 1 Ne 0 DocsNot Apply [ Unkinowa /12

Commonis!

1.5 the property localed in o flood zone, conssrvalion uren, welland aren, Chesapefke Ray critical area oc Designated Historie
District? PJ Yes QiMoo [} Unknown 1€ yes, specily below

Comntents:

18.T¢ the propcrty qubjecl 1o any restrletion imposed by g Home Owipers AsWnn of any other Lype of conivunity assoclation?
Qe QMo

[ Unknown 1l yes, specily bel
Commpnlst ’ e )’

19, Are there any othier ntaterink defeats, lncluding Intent dofeats, offeeting the physivat condition of the propenty?
J Yeos QO {7 Unknown
Commientst

NOTE: Owner(s) may wish to disclose the! condition of other buildings on the property on a separate
RESIDENTIAL PROPERTY DISCLOSURE STATEMENT.

ully exandned {his slatomen, including any comments, and verify that it
¢ signed. The owner(s) (urther acknowledge that they have been informed
I §10-702 of the Mmryland Real Property Article.

The owner(s) acknowiedge having cuy;
is complete and accurate as of the d

Il

of their rigius and obligations un

Owner
Maxcla D ot

Date

Owner Date

TJomes Lo S th-

The pnrchaset acknowledge receipt of o copy of thls discloswe sistement and further acknowledge that they
Lisve been | / rmed of their rights and ob!tgfiuons undcr §10-702 of the Muryland Real Property Article,

Purchaser K / o [/M"z" Date L}/ /5‘/’ D

Purchaoser Dale

Page3ofq
Pedied wihvpPeambby islegde 10000 Flteen il Road, Franae Mekgn K803 sopiioslecen Walters




MARYLAND RESIDENTIAL PROPERTY DISCLAIMER §TAYEMENT.

NOTICE O OWNER(S): Siga (hls statement only if you clect to sell the property without representations and
watrantics as to its condition, cxeept as olherwise provided in the contract of sale and [ the lisling of latent
defects set forth below; otherwise, complote nd sign the RESIDENTIAL PROPERTY DISCLOSURE

STATEMENT.

Except Tor the fatont defects listed below, Wie undersigned owner(s) of the real property muke no
represenintions or wartanties as to the condition of the real property or any improvements thereon, and the
purchaser will be recolving the real property "as is” with all defects, including Jatent defects, which may exist,
oxeepl as otherwise provided In the rea) estate contraet of snle, The owner(s) scknowledge having carefully
exmminced (his statemient and forther acknowledge that they have heen informed of (heir vights and obligations
onder §10-702 of the Morylnnd Real Propety Anticle.

The owier(s) has netual knowledge of the following ttent defsets:

Owier JKM“MW Dale 8:[[‘?/ (@
Owaer / Date Q// {4 / 4 f_é)‘

The purch:]scr{s) acknowledge yecoipt of n copy of this disclaimer statement and fuclhey acknowledge thal they
have been informed of thelr rights and obligations wider §10-702 of the Mavyland Rea) Property Anticle,

Purchaser ‘//\[{'K‘"L'T/_ £ Vs N Daie 3/ A} / )
4 '
Purchoser — Date
lagesluf ¢

FORM MRECTDELIG Rev 10472035
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NOTICE TO BUYER AND SELLER OF BUYER'S RIGHTS AND SELLER'S OBLIGATIONS UNDE
MARYLAND'S SINGLE FAMILY RESIDENTIAL PROPERTY CONDITION DISCLOSURE LAW

ADDENDUM # dated lo Ihe Conlract of Salo
hetwean Buyar ;

and Sellar Mazcia b wattons  SorneS  Co SeaaTh . for Property
known as 14650 Indian In, Sagoxstown, MD 21742-4206 .

NOTE: Tids nollce doos pot spply to: (1} tho Initfal sala of single fumity tozidential proporty whish has nover boen ecoupiod, of for which a cerilicnts of
ctelipansy hias boon isved wAlhtn oho yoar prior [o the data of tho Conbraol; {2) & dransiar thel Js exemp! lrom (o transfar tex undor Subsoetlon 13-207 of
tho Tax-Proparty Arlclo, oxcapt land Instalimonis contracts of salo undor Subsoction 13-207(a)(T 1) of tio Tax-Praparty Arlicto and oplions lo puichase
toal property undor Subsaction 13-207{a){12} ol le Tax-Properiy Atlclo; (3) o &ata by a lengor or an aliflnto or subsldiary of a {endar thaf acquired Lho
toal proporty by fwroclosuro or dond In tlow of foroclosuro; {4} & sherlfs sale, tex aale, of solo by forectosura, padliion ar by cowt appolnted trustes; (B n
ifangfer by & fiductary In the courso of iho adminlstiation of o docedanl's oslala, guardaishlp, conservatorsiip, or Lust; {6) a franslor of gingle lamilly
residontial roal propotty Lo bo canverted by the buyer falo a use other than rasldantial uso or to bo demotishad; of {7) a sato of ualmproved real propery.

Sectlon 10-702 of tha Real Properly Arlele of the Aunotated Gode of Maryland ("Section 10-702" requires that a
seller of o single lamlly residential prc()rarl {"tha property’} deliver lo each buyar, on or before entering into a contract of
slb, on & forra published and prepared by the Maryland Heal Estate Gommission, EITHER:

(A) A wiillen properly condlllon disclosure stalement lising all dalecls Including latent datecls, or informatlon of
which the saller has actual knowledge in refallon to the (ollowing:

{i} Waler and sewer systems, Including the source of household waler, waler treaimenl systems, and
sprinkler systems;
i Insutatlon;
i) Struotural sysiems, including the roe!, walls, lleors, foundation and any basement;
Plumbing, elacitloal, healing, and alr condliloning systers;
v Infestation of wood-destroying insects;
\l z Land use malters;
) Hazardous or ragulaled malerials, Including asbestos, lead-based palnl, radon, underground storage
\anks, and licensad land(lils; :
viily  Any olher malarial defects, fnclud!ng falont dofecls, of which the seller has actual knowledge;
%) Whelhar the required pormils wora obtained for any Improvoments made to the proparly;
x}  Whother the smoke alanms:
1. wiil providae an alarm In lhe event of a power oulage;
2 are over 10 years old; and
3 il baltery operated, are soaled, lampar resistan! unils incorporaling a sllence/hush bullon and use
long-lile batlerles as required in all Maryland homes by 2018; and
{*} Wihe Fmper’ly reliss on the combuslion of a fossl [uel for heal, vanlilation, hot waler, or clathes dryer
oparatlon, whather a carbon monoxide atarm Is Installed on the properly.

;iligll‘em defects” under Section 10-702 means maletial delects in real properly or an improvament lo resl properly

m) A buysr wauld nol reasonably be expaolod to ascorlaln or ebserve by a carolul visual nspection, and

Would pose a (hreal to the heallh or safety of the buyer or an occupant of the propariy, includi
or invitea of the buyer; / Y P proparty.Inclucing a tanani
oh

(B) A witlen disclaimer statement providing that:

th Excepl for fatent delects of which (he sellor has actual kinowledge, the seller makes no representations or
watrantles as lo lhe conditlon of the real properly or any Improvements on the real propenty; and
()  The buyer will ba recalving the reafl properly "as |s," with all defscls, including later! dalecls, that may

5 le Foxtept as otherwisa provided in the contract of sale of the properly.
Eﬂuyerﬁfﬁ i 7 Se!larﬂﬂl_l @
A oar DR

Paga{of2 10/44
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Al lhe time the disclosuro or disclaimer sialenienl is dolivered Lo you (“the buyor, you are required lo dato and
slgn & wrltten acknowledgement of recalpl on he disclosure or disclalmer statenment which shall be Included In or altached
lo tho conlracl ol sals,

Saclion 10-702 {urther provides thal & buyer who receives the disclosurs or disclaimer slalement on or bafora
antering Inlo a conlract of salo does not hava Lhe right lo rescind tho conlract based upon the infermation conlained in the
disclosura or disclalmer statement.

You are hereby notified that, In certain clrcumslances, you have the right to rescind your contract with the sellor if
the seller fails to deliver to you the viritlen properly condillon disclosure or disclalmer slalement. Section 10-702 provides
that a buyer who does nol receive (he disclosure or disclalmor stalemsnl on ar belore antering Info tho contract has the
uncondittonal right, upon wrilten notice lo the seller or selfer's agent:

(i) To resclnd the conlract al any Hme before lhe recelpl of the disclosure or disclaimer statemend or
within 6 days following racaip! of Ihe disclosure or disclaimer statement; and

(i}  Tothe immediale return of any deposils made on cocount of he coniracl.

Your fight to resciid the conlract under Sectlon 10-702 larmingles if nof oxorcised before making a willlen
apphcalion to & lender for a morlgage loan, il the tender discloses In writing at or beloro the iime application ks made Ihal
the righl to rescind lerminales on subiission of the application or vithin & days foflowing receipl of a wrillen disclosure
from a lender who has received your application for a morlgage Toan, if the lender's disclosure slales thal your right to
rescingd lemninales al the ond of that 5 day perlod.

Your rights as a buyer under Section 10-702 may not be waived In the contract and any allempled walver Is vaid.
Your rights as the buyer {o lerminalo tho contract under Section £0-702 are walve! conelusively If nol exerclsed belore:

(i) Closing or occul)ancy by you, whichgver accuirs first, in the ovont of a sale; or
{i}  Ocoupancy, In lhe event of a leaso with oplion lo purchase.

The informallon contained In tho properiy conditlon disclosure slatement is the ropresentalion of the saller and not
tho tepresentation of lhe real eslale broker or sales person, Il any. A disclosure by the seller Is nel a substitule for an
Inspacllon by an Independent professional home Inspaction company. You should consldar oblalning such an fnspection.
The information cohtaibed In a disclosure statemoent by tho seller Is not a wiarranty by the seller as lo the condillon of lhe
propesly of which conditfon the sellor has no aclual nowledge or ather condilion, Including lalen) delecls, of which the
seller bas no aclual knowledge. The seller is not required to underlake or provide an indepandent invasligalion or
fnspaction of the property in crder to make the disclosures regulied by Sectlon 10.702, The seller is nol Hable for an error,
Inaccuracy or onlssion I the disclosure slatement I Wie enror, Inaccuracy or omission was based upon informalion that
was? neo(tnwlltan the actual knowledge of the seller or was provided 1o the selter by a third parly as specilied in Saollon
10-202{1} or {j).

You may wish to obtaln professional advice about tho property or oblain an Inspeclioh of the propery.
Tho undarsigned Dbuyer(s) and sefter(s) acknowindge recelpt of this nolice on the dale indlcaled below and

acknowledge thal the real estato licensee(s) hamed below have Inlormed the huyer(s) and the sollet(s) of the buyer(s)
tlghts and ihe sellor{s)' abligations under Saction 10-702.

ot ¥ e [g’ff’ | ta,/zr// 5 AORlT=ST gl

Buyer's Siynalure Date Seller's Signaiure T Dale
/__ﬂ?ﬁa. D watters
./ 7 L 5// G /
| O i 2l Gy
Buyaer's Signalure Dat Sfiller's Signatdre—{~ Dale
- S — .
~ )
— il \ Lo haay %3 10‘,{((
Agent's Signalure Date Agmi's Slgna!urTS—""' | Dale

CConpleh 2014 Marytand Asseciation of REALTONS®, Inc. For usa by REALTORYD misthers of tho Haryhind Asseckbon o) REALYORSD oy, Encopl as nagotiated by iho paries to
e Genbieeh, ths lom maynat be siforad or modiled fn 2ny loim wishcut tho prior exprossed witien consam ¢l the Hatyiand Avsosiatlon ol REALTORSA, Les,
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APPENDIX B
REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS REAL ESTATE TRANSPER DISCLOSURE STATBMENT CONCERNS ‘THE REAL

PROPERTY LOCATED IN WASHINGTON COUNTY, STATE OF MARYLAND, DESCRIBED AS

11850 Indian In .‘THIS STATEMENT

18 A DISCLOSURE -OF THE DRXISTENCE OF THE RIGHT TO FARM ORDINANCE FOR
WASHINGTON COUNTY {"THE ORDINANCE") AS REQUIRED BY THE ORDINANCE.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER AND ARE NOT
THE REPRESENTATIONS OF THE AGENT(S), JF ANY. THIS INFORMATION IS A
DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE
BUYER AND SELLER.

WASHINGTON COUNTY ALLOWS AGRICULTURAL OPERATIONS (as defined In the
Ordinance) WITHIN THE COUNTY. You may be subjeet o inconvenionces or discomfort arlsing
from such operations, including but not limited to noise, odors, fumes, dust, flics, the operation of
machinery of any kind during any 24-lours period {including airersfl), vibration, the storage and
disposal of manuve, and the application by speaying or alhenvise of ebemical fertilizers, soil
amendments, and pesticides. Washington County has determined thit inconveniences or discomiforts
assoclaled with such. agricultural operations, shall not be considered to be an interference with the
reasongbie use and anjoyment of land, if such operations are conducled it accordance with Generally
Accepted Agricultural Munagenent Practices. Washington County hos established a reconcilintion
board 1o assist in the resolution of disputes that might srise between persons in this County regording
whether agricultural operatfons conducted on Agrleultural lands are causing an jnterference with the
reasonable usc and enjoyment of laid or personat well being and whétlier those operations are belng
conducted in nccordance with Generally Accepted Agriculiural Practices. If you have any question
concerning this- policy .or the reconclliation bonrd, plense contact the Washington County Plantiing
Depariment for additional information. '

Solter: , kAN A Dppgbiffmmmicem Date:

. -Mycia D Watters

e, 256G o S50

Jornes T Sy T

¢

Seller;

IWE ACKNOWLEDGE RECBIPT OF A COPY OF THIS STATEMENT:

Buyer: /Kf”"dtt‘f ' ? [ZD/L“'\' "/;?;”'571—‘# Dalczm

4

Buyer: ! Date:

¥ YOU DESIRE LEGAL ADVICE CONCERNING THE BFFECT OF THIS DISCLOSURE,
PLEASE CONSULT YOUR ATTORNEY.

WEAASA XL Achisvers, 222 B, Qnk Rdge Dive, Suite 2000 Hogersiown, MU 21 18
Phono:301.573.2100 Fax: {101)719-0853 Sheery Seire

] Wattgts
Prodyged vith Zpkow® by YLagle 19670 Filteen ilp Raad, Fraser, Mishigan 48028  yawraiplogiv.com




Authorizatlon and Agreement to Negofjate Conlract/Lease
And Conduct Transaclion Elactronically

The Conlract of Salgfleasedated ____ |, Address 11850 Indian In .
City Hagoxatoun _ Slale _¥D ___ Zip 21742-4206
Belween Sallerl.andlord Maxeia D Wattors

And BuyerTenanl

ls

Ht—z;eby amonded by the Incorporalion of thls Addandum, which shall supersede any provislens io the
conliary In Ihe Contract or Laase,

fn accordance with the Uniform Electronle Tranacllons Act ("UETA"} and the Elecironic Signatures In
Global and Natlonal Commores Acl, or “E-Sign” {"The Act"), and elhier applicable stale or lecal lapfalation
regarding Eleclronic Slgnatures and Transaclions, the uhdorsigned do hereby expressly authorize
and agros to the uge.of eleotronic signatures ("E-slgs"} as an additlonal method of signing and/or
Inftialing this Contract/Leage,

In the event & third parly to the transaclion completed by this Conlract or Lease {Lender, Tills, Insurer,
Hazard Insurance Company, etc.) requires ihal the Agresment be executed with handwritlen signature(s),
lhe parlios mulually agree to re-execule the documonts comprising lhe Contract or Lease wilh
handwillton sighaturas In & imely manner, The Buyer and Seller are advlged to confirm the atceplance of
Ihe use of E-Blgs with hird parties Ih advance.

In order lo assure he authenficly of thelr elaclronio signatures, to demonstrate he pariias intent, and 1o
provide for-audhiable proof of the signalure(s) to assure non-rapudialion, the pariles hereby agrae that
aither pariy may sign electronically by ulliizing the {ollowing Dightal Slpnalure Service:

Dog U Sigm :

ET e S N / A YINAY VY

by
~ Geller's Signalure/Dale
Maraia D Watiexs

e R

~ "Seller's Slgnalure/Dale Buyer's Signature/Dale

Sereves € RS A AW

Buyer's SignalurelDat?j

E © Gopyright 2013 Frederick County Assosialion o REALTORS®
iy This form ts Intanded for use by members only.

REAMAX Actifevers, 222 . Oak RidgeBrive, Sulle 2000 Ha crsiewn, M2 21740
Phone: 015738302 Fax: (30174300553 ¥ Sherry Seire
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GENERAL ADDENDUM A

Special provisions attached (o and hereby madea part thereof, the Contrael dated

on Lot , Block » Subdivision

11850 Indinn Ln, Hagerstown, MP 21742-4206

located in Washington County, Maryland hetween
(Purchasers)

and (Sellers) Marcin D Watters, James C Smith 11

TITLE DEFECTS

If Seller shall be unable to convey and assign a good and merchantable title to the real property because of
some title defect, or shall be unable to convey said real property free and clear of all liens and encumbrances
al the time of settlement, the sole obligation of the Seller shall be to refund to Buyer any sums paid as a
deposit, and this Contract shall cease and terminate. Seller shall not be required to take any action to render
title merchantable. Buyer may, nevertheless, accept such title as Seller may be able to transfer or convey,
without reduction of the purchase price or any allowance against the same and without any other liability on
Seller, The acceptance of a deed to the real property by Buyer shall be deemed full performance by Seller of
all obligations hereunder.

RISK OF LOSS/INSURANCE

The property is to be held at the risk of the Seller until possession has been given to Buyer; it is also
understood and agreed that the Seller shall immediately have all of the insurance policies on the properly so
endorsed as lo continue said insurance in force in accordance with this Contract. “Possession” shall be
defined as acceptance of deed by Buyer at settlcment.

LAND LEASE AGREEMENT

A portion of the real propetrty is subject to a Land Lease Agreement dated March 16, 2011, by and between
the Seller and Cellco Pavinership d/b/a Verizon Wireless, Upon settlement, all of Seller’s rights and
obligations under the terms of the Land Lease Agreement shall inure to the benefit of Buyer. Seller shall
take any and all steps necessary to assign its rights under the Land Lease Agreement to Buyer, Seller shall
assist Buyer in any questions regarding the Agreement and/or procedures and practices relating to it,  Buyer
recognizes that Cellco has a right of first refusal under the Land Lease Agreement.

EFFECTIVE DATE

This Agreement is contingent upon approval of the same by the Buyer's Board and said approval becoming legally eftective.

To the extent that there is a conflict between these General Addendum provisions and any other provision of
the Coniract, the General Addendum provision(s) shall control,

Seller Marein D Watters Purchasgrr Cily of Hagerstows
e i fdoit ¥ 5/,// Sl

Sc crrJames C /Q:,ry 11 9 / / BY: Robert 2 Bruchey, I, Mayoit-
fm> i ﬂ 6117

Date DaterOoRrM #1320 705

REAMAX Achievers, 222 3. Ouk Ridge Drive, Suite 2000 Hagerstown, MD 21740

Phone:301-573-8302 s (301)739-0853 Shemy Seire Wallers
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: 2017 Summer Play Camp Robert W. Johnson Community Center, Inc.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description

Summer_Play _Camp_Resolutions.pdf Motion and Resolution
Agreement - Robert W.

Summer_Camp_Robert W__Johnson_Center_2017.pdf Johnson Community Center,

Inc.



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR & CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017
2017 Summer Play Camp Operations

Charter Amendment
Code Amendment
Ordinance

Resolution
Other

I hereby move for the approval of Resolutions to authorize the execution of
contracts with the Robert W. Johnson Community Center, Inc., Hagerstown
YMCA, and Gitls, Inc. of Washmgton County to operate summer play camps for
the 2017 season from June 19" through August 11", Each camp will serve
approximately 60-80 youths per day. Funding is ﬁom the Parks & Recreation

operating budget.

DATE OF PASSAGE: 3/28/2017



City of
Hagerstown

@ Ages 6-18 | Activities include swimming three days a week, sports, arts
( l I° I g and crafts, recreational games, hands on gooey science experiments,
® . weekly field trips including National Zoo, Turkey Hill Experience and so
o @ much more. Program offers a variety of age-appropriate activities where
I Il (/. girls have fun, make new: friends, develop new skills, experience new
things; all in a safe, nurturing environment.

HOURS: M-F, 8:30am-3:30pm. Early drop off and late pick up are
available for a nominal fee.

626 Washington Ave.

Scholarshins WEEKLY COST: $90 for non-members; $60 for members. Registration
p.vanabmp for week ane must be completed by June 14. Contact Amy Hiet
301.733.5430 or Amyh@girlsinc-md.org.

[ RECISTRATION ORENS RPRIL1AN

R CM Ages 6-12 | Activities include: sports, games, arts and crafts, STEM
Cm'lrg R\ > curriculum and swimming at RWJCC pool Monday, Wednesday and
" Friday. Breakfast and lunch provided.

Rabert W. Johnson HOURS: 9am-3pm. Early drop off and late pick up are available upon
Community Center, Inc. request for a nominal fee.

1094 NarhAvenue DATES: Camp 1uns weekly June 19 - August 11. First come first served

basis. Applications are available at RWJCC or call 301-790-0203.

FREE

REGISTRATION OPENS MARCH 19

Hellane Park (Ages 6-12) | Activities include sports, games, arts and
' crafts, math and reading enrichment, science and nature. Swimming at
Potterfield Pool on Wednesday and Friday. Breakfast and lunch provided.

HOURS: 9:30am-2:30pm

the
4
Panghorn Park (Ages 6-12) | Activities include sports, games, arts and
1100 Eastern Boulevard crafts, math and reading enrichment, science and nature. Swimming at
Potterfield Pool on Wednesday and Friday. Breakfast and lunch provided.
HOURS: 9:30am-2:30pm

DATES: Camp runs from June 19-August 11. Aform needs to be filled
out at the Front Desk of the YMCA. Visit vavw.ymcahagerstown.org or
call 301.739.3990.

www.hagerstownmd.org/parksandrec ~ SPRING/SUMMER 2017 17

DATES: Camp runs weekly June 19-August 11. Closed the week of July 10-14.



CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND ROBERT W. JOHNSON COMMUNITY
CENTER, INC.

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

WHEREAS, the Robert W. Johnson Community Center, Inc. has previously conducted
summer play camp operations; and

WHEREAS, the Robert W. Johnson Community Center, Inc. has requested the
opportunity to conduct summer play camp operations during the 2017 summer season at
Wheaton Park; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

1. That the aforementioned recitals are incorporated herein by reference.

2. That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and the
Robert W. Johnson Community Center, Inc., a copy of which is attached hereto and incorporated
herein by reference.

3. That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, II, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND THE HAGERSTOWN YMCA

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

- WHEREAS, The Hagerstown YMCA has previously conducted summer play camp
operations at two City park locations; and

WHEREAS, The Hagerstown YMCA has requested the opportunity to conduct summer
play camp operations during the 2017 summer season at Hellane Park and Pangborn Park; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

E That the aforementioned recitals are incorporated herein by reference.

2 That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and the
Hagerstown YMCA, a copy of which is attached hereto and incorporated herein by reference.

g, That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, 11, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:
Effective Date: March 28, 2017 Salvatore & Morton, LLC, City Attorney




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND GIRLS, INC. OF WASHINGTON COUNTY

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

WHEREAS, Girls, Incorporated of Washington County (Girls, Inc.) has previously
conducted summer play camp operations; and

WHEREAS, Girls, Inc. has requested the opportunity to conduct summer play camp
operations during the 2017 summer season at the Girls, Inc. Center; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

L. That the aforementioned recitals are incorporated herein by reference.

2. That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and Girls,
Inc. of Washington County, copy of which is attached hereto and incorporated herein by
reference.

3, That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, II, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:
Effective Date: March 28, 2017 Salvatore & Morton, LLC, City Attorney




CONTRACT
FOR THE PROVISION OF
Summer Camp Programming
Between
THE CITY OF HAGERSTOWN
AND

THE ROBERT W. JOHNSON COMMUNITY CENTER, INC.

THIS AGREEMENT is made as of this day of , 2017, by and
between the City of Hagerstown, and The Robert W. Johnson Community Center, Inc.
hereinafter “Contractor”.

1.

Work Effort. Contractor hereby agrees to provide the services described and
defined in the program proposal submitted by Contractor which is attached hereto
and incorporated herein by reference.

Purpose of Contract. The purpose of this Contract is to provide summer camp
for eighty (80) participants at Wheaton Park. The program will be conducted
Monday-Friday, June 19 — August 11, 2017. The programs will be free of
charge to the children (ages 5 — 13) and their families.

Contract Period. This Contract shall commence as of June 19, 2017, and shall
terminate on August 11, 2017. Any renewal of this Contract is subject to
available funding and performance by Contractor satisfactory to the City of
Hagerstown.

Compensation and Invoicing.

A. For the provision of services described above, Contractor shall be
compensated monthly as specified under Section 5.
B. Contractor shall invoice the City of Hagerstown on a monthly basis for

work satisfactorily completed and costs actually incurred. Each invoice
must include a description of the number of participants receiving
services, and the services performed and costs incurred on a daily or “fee
for service” type basis, for the period covered by the invoice. Contractor’s
invoices shall be sent to: City of Hagerstown, Parks & Recreation
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be
reviewed and verified for work accomplished as set forth in the statement
of work and when certified as acceptable, will be forwarded to the
Accounting Department for payment.

C. In the event of dispute, the City of Hagerstown reserves the right to
withhold payment of the disputed amount until such time as the dispute is



resolved, the deficient work corrected, or settlement is achieved through
other means.

5. Consideration, Payment, and Performance:
A. Billing. Contractor shall bill monthly based upon the actual expenditures

incurred during the preceding month in accordance with the approved
expenditures set forth in the Budget. All Summer Camp programming
forms prepared by the City of Hagerstown must be completed by the
Contractor in accordance with the required information and accompany
the monthly invoices. Monthly invoices must be received by the City of
Hagerstown, Parks & Recreation Division, by the 10" of the month
following the month for which the invoice is submitted. The Contractor
may receive, upon request, an initial drawdown in an amount not to
exceed 5% of the funding award, which shall be applied against monthly
invoices. Once invoices of actual expenditures exceed the initial
drawdown, payments will be made. The maximum sum which Contractor
may receive under this Contract is $27,900.00, the total sum of the
funding award.

Payment to Contractor. Payment to the Contractor pursuant to this
Contract in excess of any drawdown shall be due and payable within thirty
(30) days after receipt by the City of Hagerstown of a proper invoice from
the Contractor.

Unauthorized Expenditures. Contractor’s unauthorized expenditures shall
be the sole and exclusive responsibility of the Contractor. Unauthorized
expenditures include but are not necessarily limited to:

1) those which cause total expenditures to exceed the amount of the
approved budget;
2) unbudgeted expenditures;
3) those which differ from the approved budgeted amount; and
4) those which are at variance with an explicit provision of this Contract.
Reconciliation. Reconciliation is a fiscal resolution of the Contract
pending audit, usually conducted at the termination of the Contract period
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is
based upon reported expenditures and income, subject to correction by the
City of Hagerstown. Reconciliation will be conducted in accordance with
the terms of the Contract. Based on the review of the final report, any
funds due to the City of Hagerstown or the Contractor are due at the
conclusion of the reconciliation. Any funds not expended or appropriately
retained within the fiscal year must be refunded to the City of Hagerstown.

It is understood and agreed that the City of Hagerstown, its officials,
agents, servants, and employees, shall not be responsible for the financial
records of the Contractor and shall not be liable for any acts or omissions
of the Contractor, its subcontractors, agents, or assignees committed in
connection therewith.



E. Audit. The Contractor agrees that the City of Hagerstown and/or its
authorized representatives for a period of five (5) years after complete
performance or earlier termination of this Contract shall have access to
and the right to audit all documents pertaining to the operation of the
Contractor’s Summer Camp Program.

Budget Modification. The Contractor may request a budget modification to
reallocate the existing budget at any time prior to the expiration of the Contract. A
modification does not affect the amount of the award but may affect the amount
available for other services. The Contractor must submit a request to the City of
Hagerstown Parks & Recreation Division for budget modification:
1) Whenever a change would affect any of the following controlled
line items reported on the approved budget:
a) total salaries, consultant, and/or fringe costs increased by
5% of the budgeted amount
b) equipment increases over the budgeted amount; and
¢) purchase of service increases over the budgeted amount
and/or renovation or remodeling increases over the
budgeted amount;

2) Whenever a new estimate of third-party income (including fee
collections) is over or under the previous estimate of incomes by
5%:; or

3) To purchase additional items or substitute items that were not

included in the approved budget.

A request for budget modification must be submitted for approval to the Parks &
Recreation Division in writing with supporting documentation.

Program Modifications. No program changes will be authorized without the
written approval of the City of Hagerstown and the Contractor. Properly
authorized program modifications will become an addendum to this Contract. The
City of Hagerstown hereby designates the Parks Superintendent to approve or
disapprove any program modifications pertaining to a change to a personnel
position listed on the approved budget, including a salary reduction or increase, a
change which affects the project scope such as a change in target population or
services to be provided, or a change in the dates of the program duration.

Equipment. All equipment having an acquisition cost of Five Hundred Dollars
($500.00) or more per unit and a useful life of more than two (2) years which is
purchased with funds received under this Contract (“Capital Equipment”), shall
be the property of the City of Hagerstown and shall be conspicuously labeled by
Contractor immediately after its purchase as “Property of the City of Hagerstown,
Maryland.” Within ten (10) days of the termination or expiration of this Contract,
including any renewal period, Contractor shall furnish the City of Hagerstown
with a written inventory of all Capital Equipment acquired under this Contract. If
the City of Hagerstown does not take physical possession of an item of Capital



10.

1.

12.

13.

14.

15.

Equipment after the date of termination or expiration of this Contract, including
any renewal period, that item of Capital Equipment shall automatically become
the property of Contractor at the end of that twelve-month period.

Program Evaluation Contract and Reporting. The Contractor will be evaluated
bi-monthly by the Parks Superintendent. Bi-monthly program reports submitted
by the Contractor will be included in the bi-monthly evaluation. Both the
Contractor and the Parks & Recreation Division will maintain copies of the
evaluation reports.

Meetings. When requested by the Parks Superintendent, selected Contractor
personnel shall attend meetings, conferences and presentations with the City of
Hagerstown staff, public agencies, private organizations and others concerned
with this project.

Personnel. Contractor represents that it has or will secure, at its own expense, all
personnel needed to perform the services required to be performed by it under this
Contract.

Conflict of Interest.

A. No official or employee of the City of Hagerstown, who exercises any
functions or responsibilities in reviewing or approving the award or
performance of this Contract during his/her tenure or one year thereafter
shall have any personal interest, direct or indirect, apart from official
duties, in this Contract or the proceeds thereof.

B. Contractor covenants that neither it nor any of its employees has any
interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required
to be performed under this Contract.

Execution of Contract. This Contract may be executed in several counterparts,
each of which shall be deemed to be an original having identical legal effect.

Ownership and Dissemination of Information. During the term of this Contract
and thereafter, Contractor shall not release any information related to the services
or performance of the services under this Contract or publish any final reports or
documents without the prior written approval of the City of Hagerstown, except
as such release is mandated by federal or state law. Any reports, data, studies, or
other materials in any form generated by or created in any way from or by the use
of funds provided under this Contract shall be the sole and exclusive property of
the City of Hagerstown.

Sanctions _upon _Improper Acts. If Contractor, or any of its officers, partners,
principals, or agents, or if any employee of Contractor acting with Contractors
acquiescence, is convicted of a crime arising out of or in connection with the
procurement of this Contract or the services or any payment under it, the Contract




16.

may be terminated at the option of the City of Hagerstown. In the event of a
conviction occurring after the expiration or termination of this Contract,
Contractor shall be liable for the refund of all fees or profit paid under the
Contract which is directly related to the criminal conduct.

Miscellaneous Provisions.

A.

B.

Applicable law. The interpretation, performance, and enforcement of this
Contract shall be governed by the law of the State of Maryland.
Amendments and Waivers. This Contract constitutes the entire agreement
between the parties and all other communications prior to its execution,
whether written or oral, with reference to the subject matter of this
Contract is superseded by this Contract. Any amendment, Program
Modifications, or Budget Modifications to this Contract must be made in
writing and signed by both parties, subject to any additional approvals
required by State law.

No term or conditional provision of this Contract shall be deemed waived
and no breach shall be excused by the action or inaction of a party.
Non-Discrimination in Employment. Contractor affirms and agrees that in
relation to employment and personnel practices, it does not and shall not
discriminate on the basis of race, age, religion, color, national origin,
gender, marital status, or physical or mental disability (except for such
disability which reasonably precludes the performance of such
employment). Contractor will take affirmative action to ensure that
employees are hired and treated during employment without regard to said
factors.

In addition, Contractor further certifies that it now complies and will
continue to comply with all federal, state and local laws and regulations
pertaining to equal employment opportunity and equal employment
practices.

Contingent Fee Prohibition. Contractor warrants that it has not employed
or retained any person, or entity, to solicit or secure this Contract, and that
it has not paid or agreed to pay any person, or entity, any fee or any other
consideration contingent on the making of this Contract.

Non-Availability of Funding. If the City of Hagerstown fails to provide
funds or if funds are not otherwise made available for the performance of
this Contract, this Contract shall be cancelled/terminated automatically as
of the beginning of the period for which funds are not so provided. The
effect of cancellation/termination of this Contract will be to discharge both
Contractor and the City of Hagerstown from future performance of the
Contract, but not from their rights and obligations existing at the date of
termination. Contractor shall be reimbursed for the reasonable value of
any nonrecurring costs incurred but not amortized in the price of the
Contract. The City of Hagerstown shall notify Contractor as soon as it has




knowledge that funds may not be available for the continuation of this
Contract.

Termination for Cause. If Contractor fails to perform any of its obligation
under this Contract, including timely performance, or otherwise breaches
any provision of this Contract, the City of Hagerstown may terminate this
Contract upon thirty (30) days prior written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for
termination. The City of Hagerstown shall pay Contractor fair and
equitable compensation for satisfactory performance prior to receipt of
such a termination notice.

Retention of Records. Contractor shall retain and maintain all records and
documents relating to this contract for five (5) years after final payment by
the City of Hagerstown hereunder and shall make them available for
inspection at all reasonable times. In addition, where applicable and
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor
shall retain until the expiration of five (5) years after the services are
furnished under this Contract such books, documents, and records as
required by those regulations. This provision shall survive the termination
of this Contract, by expiration or otherwise.

Compliance with Laws. Contractor hereby represents and warrants that it
shall comply with all federal, state and local laws, regulations, policies and
ordinances applicable to its activities and obligations under this Contract,
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance,
and government approvals, if any, necessary to the performance of its
obligations under this Contract.

Contractor further agrees to comply with all federal, state, and local laws,
regulations, policies and ordinances as are applicable subsequent to the
termination of this Contract, by expiration or otherwise, including those
specifically related to confidentiality of records and information and to
retention of records. Contractor understands, acknowledges and agrees
that this provision shall survive the termination of this Contract, by
expiration and otherwise.

Liability for Lost Data. In the event of loss of any data or records
necessary for the performance of this Contract where such loss is due to
the error or negligence of Contractor, the Contractor shall be solely
responsible for recreating such lost data or records.
Subcontracting/Assignment. Contractor may not subcontract or assign any
portion of its services to be provided under this Contract without prior
written approval of the City of Hagerstown.
Indemnification/Non-Liability. Contractor shall save and hold harmless
and indemnify the City of Hagerstown against any liability and shall pay
all judgments rendered against it for any and all loss or damage of
whatever kind and nature, and for any suits, actions, or claims of any
character arising from or as a consequence of the performance of




Contractor under this Contract, up to the amount for which the City of
Hagerstown is found liable under the Local Government Tort Claims Act,
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq.
Contractor shall notify the City of Hagerstown within five (5) days of any
claim or suit made or filed against Contractor regarding any matter
resulting from or relating to Contractor’s obligations or performance under
the Contract and, in addition to the other obligations set out in this Article,
shall cooperate, assist, and consult with the City of Hagerstown in the
defense or investigation of any claim, suit, or action made or filed against
the City of Hagerstown as a result of or relating to Contractor’s
performance under this Contract.

Contractor shall maintain general liability insurance in a minimum amount
of one million dollars per occurrence, two million dollars in the aggregate,
naming the City of Hagerstown as an additional insured. Contractor shall
also keep in place a commercially reasonable policy of Worker’s
Compensation Insurance. Contractor shall provide certificates of said
insurance to the City of Hagerstown prior to the commencement of this
Contract.

Criminal Background Investigation. Contractor shall be responsible for
completing criminal background investigations of all staff and volunteers
providing service under this Contract, as mandated by law. Contractor
shall maintain approved copies of reports of these background
investigations in its personnel files and will also be responsible for
complying with Family Law Article, 5-560 through 5-568, Annotated
Code of Maryland.

In any case where a criminal record is reported, Contractor shall (1) notify
the City of Hagerstown by the next work day and (2) take immediate and
appropriate action to protect the safety and welfare of the children served
hereunder.

Independent Contractor Status. Contractor is an independent contractor
and neither Contractor nor its employees, agents, or representatives shall
be considered employees, agents or representatives of the City of
Hagerstown. Nothing contained in the Contract is intended or should be
construed as creating the relationship of co-partners or joint ventures, or
an association of the City of Hagerstown and Contractor. From any
amount due Contractor, there will be no deductions for federal income tax
or FICA payments, nor for any State income tax, nor for any other
purposes that are associated with any employer-employee relationship.
Payment of federal income tax, FICA, and any State income tax shall be
the responsibility of Contractor.

Administration. The Parks Superintendent for the Parks & Recreation
Division will serve as Contract Monitor. The Contractor agrees to permit
the Contract Monitor to inspect any and all records of children and
families pertaining to this Contract.




Data. The Contractor agrees to observe all state and federal laws and
regulations as to the disclosure of information and records on children
being served. Written permission must be obtained from the City of
Hagerstown prior to use or disclosure of such information.

Word Forms. The use of any gender, tense or conjugation herein shall be
applicable to all genders, tenses and conjugations. The use of the singular
shall include the plural and the plural shall include the singular.

Paragraph Headings. Any heading utilized is so used for reference and
convenience only and is not intended to define or limit the scope of any
provision of this Contract nor affect the interpretation thereof.

Party’s Authority. The individual(s) executing this Contract on behalf of
Contractor hereby covenant and warrant that they are duly authorized to
execute and deliver this Contract on behalf of the Contractor. Parks &
Recreation is a Division of the City of Hagerstown and serves as its’ agent
for all purposes under this Contract.

Recognition of Funding from City. Contractor shall acknowledge funding
from the City of Hagerstown in all advertising, promotional materials, and
signage.

IN WITNESS THEREOF, the parties have caused this Contract to be executed by
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and
between the parties that it is necessary for the City to pass a Resolution approving the execution of this
Agreement and the provisions hereof. In the event that said Resolution should not pass or should not
become effective by virtue of a referendum or some other methodology or by operation of law, then in
said event, this Agreement is null and void and of no effect. Otherwise, this Agreement shall be effective
on the date on which it is passed and becomes legally effective

Witness

City of Hagerstown

Witness

Mayor Date

Organization Name (User)

Officer Signature Date

Officer Name (Printed)

Title
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CITY OF HAGERSTOWN, MARYLAND

Department of Parks and Engineering

March 21, 2017
TO: Valerie Means, City Administrator
FROM: Rodney Tissue, City Engineer@
RE: Contracts for Summer Camp Program
1. Background
For at least the past 20 years, the City has funded local agencies to provide recreation services for children
of our community by providing summer play camps. This year, the Hagerstown YMCA, the Robert W
Johnson Community Center, and Girls, Inc. have all expressed continued interest in operating camps.
2. Mayor & Council Action Requested
Approve the funding amounts to be offered to the agencies and approve contracts with each agency at the
March 28" Regular Session.
3. Proposals
In January, staff requested the agencies provide proposals for the camps they wish to run and the table
below sumimarizes their requests:
2016 2017 Cost Per
# Served Time Frame Ages of Date of Requested | Requested | Day/Per Child
Organization Location Per Day Of Programs Children | Programs Fee Fee Served
Hagerstown YMCA | Hellane Park 60 9:30am-2:30pm 6-12 6/19-8/11 $16,171.50 | $16,787.00 $6.99
M-F
Hagerstown YMCA Pangborn 60 9:30am-2:30pm 6-12 6/19-8/11 | $16,171.50 | $16,787.00 $6.99
Park M-F
R W Johnson Wheaton Park 80 9:00am-3:00pm 5-13 6/19-8/11 $25,600.00 | $27,900.00 $8.72
Community Center M-F
Girls, Inc. Girls, Inc. 70-100 7:45am-5:00pm 6-16 6/19- $15,000.00 | $15,000.00 $5.35%
8/11M-F
TOTAL REQUEST | $72,943.00 | $76,474.00

* Girls, Inc. charges for their camp, but City funds provide financial aid to eligible campers to partially
fund their fee. '

The funding request increases are due to the minimum wage increase and additional regulatory costs for
camps. Due to our funding constraints, we denied their request to have additional weeks due to the increase
length of summer vacation. We attempt to assist the camp programs by encouraging them to use the
Potterfield Pool and we attempt to assist with other programs.

Parks and Recreation Division

351 North Cleveland Avenue e Hagerstown, MD 21740
Ph: 301.739.8577 Ext. 169 » Fax: 301.790.0171

Engineering Division
1 East Franklin Street « Hagerstown, MD 21740-4817
Ph: 301.739.8577 Ext. 125 ¢ Fax: 301.733.2214




4, Funding

Funding for the camps is provided in the operating budget of the Recreation Division of our department. In
the FY17 budget and the proposed FY 18 budget, $75,000 is earmarked for camps. This is a significant part
of the Recreation Division budget and this program represents about 24% of all recreation dollars spent by
the City.

The City Attorney will develop contracts with the agencies. A sample of one from last summer is attached
for your review.

Attachments: * Proposal from YMCA, RW Johnson Community Center, Girls, Inc.
* Sample contract
RAT:jj

¢: Mark Haddock
Amy Riley
Cathy Beach
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CONTRACT
JFOR THE PROVISION OF
Summer Camp Programming
Between
THE CITY OF HAGERSTOWN
AND

GIRLS INCORPORATED OF WASHINGTON COUNTY

THIS AGREEMENT is made as of this Qﬂ’ﬁﬂ day of ///(af C,/zl__ , 2016, by and
between the City of Hagerstown, and Girls Incorporated of Washington County hereinafter

“Contractor”,

L

Work Effort, Contractor hereby agrees to pt"ovide the services described and
defined in the program proposal submitted by Contractor which is attached hereto
and incorporated herein by reference.

Purpose of Contract. The purpose of this Contract is to provide summer camp
for (80) — (100) participants at Girls Incorporated of Washington County. The
program will be conducted Monday-Friday, June 13 — August 5, 2016. The
program will be free of charge to the children (ages 6 — 16) and their families.

Contract Period, This Contract shall commence as of June 13, 2016, and shall
terminate on August 5, 2016, Any renewal of this Contract is subject to
available funding and performance by Contractor satisfactory to the City of
Hagerstown.

Compensation and Invoicing.

A. For the provision of services described above, Contractor shall be
compensated monthly as specified under Section 5.
B. Confractor shall invoice the City of Hagerstown on a monthly basis for

work satisfactorily completed and costs actually incurred. Each invoice
must include a description of the number of participants receiving
services, and the services performed and costs incurred on a daily or “fee
for service” type basis, for the period covered by the invoice. Contractor’s
invoices shall be sent to: City of Hagerstown, Parks & Recreation
Division, 351 N, Cleveland Ave., Hagerstown, MD 21740, will be
reviewed and verified for work accomplished as set forth in the statement
of work and when certified as acceptable, will be forwarded to the
Accounting Departiment for payment.

24 In the event of dispute, the City of Hagerstown reserves the right to
withhold payment of the disputed amount until such time as the dispute is




resolved, the deficient work corrected, or settlement is achieved through
other means,

5. Consideration, Paymment, and Perforinance:
A. Billing. Contractor shall bill monthly based upon the actual expenditures

incwrred during the preceding month in accordance with the applove(!
expenditures set forth in the Budget. All Summer Camyp programming
forms plep‘ued by the City of Hagerstown must be completed by the
Contractor in accordance with the 1equned information and accompany
the monthly invoices. Monthly invoices must be received by the City of
Hagerstown, Patks & Recreation Division, by the 10™ of the month
following the month for which the invoice is submitted. The Contractor
may receive, upon request, an initial drawdown in an amount not to
exceed 5% of the funding award, which shall be applied against monthly
invoices. Once invoices of actual expenditures exceed the initial
drawdown, payments will be made. The maximum sum which Contractor
may receive under this Contract is $15,000, the total sum of the funding

~award.

Payment to Confractor. Payment to the Confractor pursuant to this
Contract in excess of any drawdown shall be due and payable within thirty
(30) days after receipt by the City of Hagerstown of a proper invoice from
the Contractor,

Unauthorized Expenditures. Contractor’s unauthorized expenditures shall
be the sole and exclusive responsibility of the Contractor, Unauthorized
expenditures include but are not necessarily limited to:

1) those which cause total expenditures to exceed the amount of the
approved budget;

2) unbudgeted expenditures;

3) those which differ from the approved budgeted amount; and

4) those which are at variance with an explicit provision of this Contract.

Reconciliation. Reconciliation is a fiscal resolution of the Contract

pending audit, usually conducted at the termination of the Contract period

and at the end of the City of Hagerstown’s fiscal year. Reconciliation is

based upon reported expenditures and income, subject to correction by the

- City of Hagerstown. Reconciliation will be conducted in accordance with

the terms of the Contract. Based on the review of the final report, any
funds due to the City of Hagerstown or the Contractor are due at the
conclusion of the reconciliation. Any funds not expended or appropriately
retained within the fiscal year must be refunded to the City of Hagerstown.

It is understood and agreed that the City of Hagerstown, its officials;
agents, servants, and employees, shall not be responsible for the financial
records of the Contractor and shall not be liable for any acts or omissions
of the Contractor, its subcontractors, agents, or assignees commiited in
connection therewith.




8.

E. Audit. The Contractor agrees that the City of Hagerstown and/or its
authorized representatives for a period of five (5) years after complete
performance or earlier termination of this Contract shall have access to
and the right to audit all documents pertaining to the operation of the
Contractor’s Summer Camp Program.

Budget Modification. The Contractor may request a budget maodification to
reallocate the existing budget at any time prior to the expiration of the Confract. A
modification does not affect the amount of the award but may affect the amount
available for other services. The Confractor must submit a request to the City of
Hagerstown Parks & Recreation Division for budget modification:
1) Whenever a change would affect any of the following controlled
line items reported on the approved budget:
a) tofal salaries, consultant, and/or fringe costs increased by
5% of the budgeted amount
b) equipment increases over the budgeted amount; and
c¢) purchase of service increases over the budgeted amount
and/or renovation or remodeling increases over the
budgeted amount;

2) Whenever a new estimate of third-parly income (including fee
collections) is over or under the previous estimate of incomes by
5%; or

3) To purchase additional items or substitute items that were not

included in the approved budget.

A request for budget modification must be submitted for approval to the Parks &
Recreation Division in writing with supporting documentation.

Program_Modifications. No program changes will be authorized without the
wriften approval of the City of Hagerstown and the Confractor. Properly
authorized program modifications will become an addendum to this Contract. The
City of Hagerstown hereby designates the Parks Superintendent to approve or
disapprove any program modifications pertaining to a change to a personnel
position listed on the approved budget, including a salary reduction or increase, a
change which affects the project scope such as a change in target population or
services to be provided, or a change in the dates of the program duration.

Equipment. All equipment having an acquisition cost of Five Hundred Dollars
($500.00) or more per unit and a useful life of more than two (2) years which is
purchased with funds received under this Contract (“Capital Equipment”), shall
be the property of the City of Hagerstown and shall be conspicuously labeled by
Contractor immediately after its purchase as “Property of the City of Hagerstown,
Maryland.” Within ten (10) days of the termination or expiration of this Contract,
including any renewal period, Contractor shall furnish the City of Hagerstown
with a written inventory of all Capital Equipment acquired under this Contract. If
the City of Hagerstown does not take physical possession of an item of Capital



10.

11.

12.

13,

14,

15.

Equipment after the date of termination or expiration of this Contract, including
any renewal period, that item of Capital Equipment shall automatically become
the property of Confractor at the end of that twelve-month period.

Program Evaluation Contract and Reporting. The Contractor will be evaluated
bi-monthly by the Parks Superintendent. Bi-monthly program reports submitted
by the Contractor will be included in the bi-monthly evaluation. Both the
Contractor and the Parks & Recreation Division will maintain copies of the
evaluation reports.

Meetings. When requested by the Parks Superinténdent, selected Contractor
personnel shall attend meetings, conferences and presentations with the City of
Hagerstown staff, public agencies, private organizations and others concerned
with this project.

Personnel, Contractor represents that it has or will secure, at its own expense, all
personnel needed to perform the services required to be performed by it under this
Contract,

Conflict of Interest,

A, No official or employee of the City of Hageistown, who exercises any
functions or responsibilities in reviewing or approving the award or
performance of this Contract during his/her tenure or one year thereafter
shall have any personal interest, direct or indirect, apart from official
duties, in this Coniract or the proceeds thereof.

B Contractor covenants that neither it nor any of its employees has any
interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required
to be performed under this Contract,

- Execntion of Contract. This Coniract may be executed in several counterparts,

each of which shall be deemed to be an original having identical legal effect.

Ownership and Dissemination of Information., During the terin of this Contract
and thereafter, Contractor shall not release any information related to the services
or performance of the services under this Contract or publish any final reports or
documents without the prior written approval of the City of Hagerstown, except
as such release is mandated by federal or state law. Any reports, data, studies, or
other materials in any form generated by or created in any way from or by the use.
of funds provided under this Contract shall be the sole and exclusive property of
the City of Hagerstown.

Sanctions upon Improper Acts. If Contractor, or any of its officers, partners,
principals, or agents, or if any employee of Contractor acting with Contractors
acquiescence, is convicted of a crime arising out of or in connection with the
procurement of this Confract or the services o any payment under it, the Contract
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may be terminated at the option of the City of Hagerstown. In the event of a
conviction occurring after the expiration or termination of this Contract,
Confractor shall be liable for the refund of all fees or profit paid under the
Confract which is directly related to the criminal conduct.

Miscellaneous Provisions.

A.

B.

Applicable law. The interpretation, performance, and enforcement of this
Contract shall be governed by the law of the State of Maryland.
Amendments and Waivers. This Contract constitutes the entire agreement
between the parties and all other communications prior to its execution,
whether written or oral, with reference to the subject matter of this
Contract is superseded by this Contract. Any amendment, Program
Modifications, or Budget Modifications to this Contract must be made in
writing and signed by both parties, subject to any additional approvals
required by State law.,

No term or conditional provision of this Contract shall be deemed waived
and no breach shall be excused by the action or inaction of a party.
Non-Discrimination in Employment. Contractor affirms and agrees that in
relation to employment and personnel practices, it does not and shall not
discriminate on the basis of race, age, religion, color, national origin,
gender, matrital status, or physical or mental disability (except for such
disability which reasonably precludes the performance of such
employment). Confractor will take affiumative action to ensure that
employees are hired and treated during employment without regard to said
factors.

In addition, Contractor further certifies that it now complies and will
continue to comply with all federal, state and local laws and regulations
pertaining to equal employment opportunity and equal employment
practices,

Contingent Fee Prohibition. Contractor warrants that it has not employed
or retained any person, or entity, to solicit or secure this Contract, and that
it has not paid or agreed to pay any person, or entity, any fee or any other
consideration contingent on the making of this Contract.

Non-Availability of Funding, If the City of Hagerstown fails to provide
funds or if funds are not otherwise made available for the performance of
this Contract, this Coniract shall be cancelled/terminated automatically as
of the beginning of the period for which funds are not so provided. The
effect of cancellation/termination of this Contract will be to discharge both
Contractor and the City of Hagerstown from future performance of the
Contract, but not from their rights and obligations existing at the date of
termination. Contractor shall be reimbursed for the reasonable value of
any nonrecurring costs incurred but not amortized in the price of the
Contract. The City of Hagerstown shall notify Contractor as soon as it has




knowledge that funds may not be available for the continuation of this
Contract,

Termination for Cause. If Contractor fails to perform any of its obligation
under this Confract, including timely petformance, or otherwise breaches
any provision of this Contract, the City of Hagerstown may terminate this
Contract upon thirty (30) days prior written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for
termination. The City of Iagerstown shall pay Contractor fair and
equitable compensation for satisfactory performance prior to receipt of
such a texmination notice,

Retention of Records. Contractor shall retain and maintain all records and
documents relating to this contract for five (5) years after final payment by
the Cily of Hagerstown hereunder and shall make them available for
inspection at all reasonable times. In addition, where applicable and
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor
shall retain until the expiration of five (5) years after the services are
furnished under this Confract such books, documents, and records as
required by those regulations. This provision shall survive the termination
of this Contract, by expiration or,otherwise, § o

Compliance with Laws, Contractor hereby represents and warrants that it
shall comply with all federal, state and local laws, regulations, policies and
ordinances applicable to its activities and obligations under this Contract,
including the Ameticans with Disabilities Act of 1990, Public Law 101~
336, as amended; and that.it shall obtain all licenses, permits, insurance,
and government approvals, if any, necessary to the performance of its
obligations under this Confract,

Contfractor further agrees to comply with all federal, state, and local laws,
regulations, policies and ordinances as are applicable subsequent to the
termination of this Contract, by expiration or otherwise, including those
specifically related to confidentiality of records and information and to
refention of records. Contractor understands, acknowledges and agrees
that this provision shall survive the termination of this Contract, by
expiration and otherwise.

Liability for Lost Data. In the event of loss of any data or records
necessary for the performance of this Contract where such loss is due to
the error or negligence of Coniractor, the Confractor shall be solely
responsible for recreating such lost data or records.
Subcontracting/Assignment, Contractor may not subcontract or assign any
portion of its services to be provided under this Confract without prior
written approval of the City of Hagerstown.

Indemnification/Non-Liability. Contractor shall save and liold harmless
and indenmify the City of Hagerstown against any liability and shall pay
all judgments rendered against it for any and all loss or damage of
whatever kind and nature, and for any suifs, actions, or claims of any
character arising from or as a consequence of the performance of




Contractor under this Contract, up to the amount for which the City of
Hagerstown is found liable under the Local Government Tort Claims Act,
MD Courts and Judicial Proceedings Code Ann,, Sections 5-301, ef. seq.
Contractor shall notify the City of Hagerstown within five (5) days of any
claim or suit made or filed against Contractor regarding any matter
resulting from or relating to Contractor’s obligations or performance under
the Confract and, in addition to the other obligations set out in this Axticle,
shall cooperate, assist, and consult with the City of Hagerstown in the
defense or investigation of any claim, suit, or action made or filed against
the City of Ilagerstown as a result of or relating to Contractor’s
performance under this Contract.

Contractor shall maintain general liability insurance in a minimum amount
of one million dollars per occurrence, two million dollars in the aggregate,
naming the City of IHagerstown as an additional insured. Contractor shall
also keep in place a commercially reasonable policy of Worker’s
Compensation Insurance. Confractor shall provide certificates of said
insurance to the City of Hagerstown prior to the commencement of this
Contract. )
Criminal Background Investigation. Contractor shall be responsible for
completing criminal background investigations of all staff and volunteers
providing service under this Contract, as mandated by law. Contractor
shall maintain approved copies of reports of these background
investigations in its personnel files and will also be responsible for
complying with Family Law Article, 5-560 through 5-568, Annotated
Code of Maryland.

In any case where a criminal record is reported, Contractor shall (1) notify
the City of Hagerstown by the next work day and (2) take immediate and
appropriate action to protect the safety and welfare of the children served
hereunder.

Independent Confractor Status. Confractor is an independent contractor
and neither Confractor nor its employees, agents, or representatives shall
be considered employees, agents or representatives of the City of
Hagerstown. Nothing contained in the Confract is intended or should be
construed as creating the relationship of co-partners or joint ventures, or
an association of the City of Hagerstown and Contractor. From any
amount due Contractor, there will be no deductions for federal income tax
or FICA payments, nor for any State income tax, nor for any other
purposes that are associated with any employer-employee relationship.
Payment of federal income tax, FICA, and any State income tax shall be
the responsibility of Contractor. .
Administration. The Parks Superintendent for the Parks & Recreation
Division will serve as Contract Monitor, The Contractor agrees to permit
the Contract Monitor to inspect any and all records of children and
families pertaining to this Contract.




0. Data. The Confractor agrees to observe all state and federal laws and
regulations as to the disclosure of information and records on children
being served. Written permission must be obtained from the City of
Hagerstown prior to use or disclosure of such information.

B, Word Forms, The use of any gender, tense or conjugation herein shall be
applicable to all genders, tenses and conjugations, The use of the singular
shall include the plural and the plural shall include the singular.

Q. Paragraph Headings. Any heading utilized is so used for reference and
convenience only and is not intended to define or limit the scope of any
provision of this Confract nor affect the interpretation thereof,

R, Party’s Authority. The individual(s) executing this Contract on behalf of
Contractor hereby covenant and warrant that they ave duly authorized to
execute and deliver this Contract on behalf of the Contractor. Parks &
Recreation is a Division of the City of Hagerstown and serves as its’ agent
for all purposes under this Contract.

IN WITNESS THEREOF, the parties have caused this Contract to be executed by
affixing hereon their respective seals and signatures of the proper officers. This Contract is
effective as of the day and year first above written.

Witness City of Hagerstown

Witness

)H '% LNCor )(‘/(t }/fa{

%1<'nu ation NameC
A NNV VI //‘1

Officer Signature ﬁate

W\(}\\.\\( N (\ Yoy

Officer Name (Printed)
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CONTRACT
FOR THE PROVISION OF
Summer Camp Programming
Between
THE CITY OF HAGERSTOWN
AND

THE HAGERSTOWN YMCA

THIS AGREEMENT is made as of this day of , 2017, by and
between the City of Hagerstown, and The Hagerstown YMCA hereinafter “Contractor”.

1.

Work Effort. Contractor hereby agrees to provide the services described and
defined in the program proposal submitted by Contractor which is attached hereto
and incorporated herein by reference.

Purpose of Contract. The purpose of this Contract is to provide two (2) summer
play camp sites at Hellane Park and Pangborn Park. The programs will be
conducted Monday-Friday, June 19 — August 11, 2017. It is proposed that sixty
(60) children will be served at each site on a daily basis. The programs will be
free of charge to the children (ages 6 — 12) and their families.

Contract Period. This Contract shall commence as of June 19, 2017, and shall
terminate on August 11, 2017. Any renewal of this Contract is subject to
available funding and performance by Contractor satisfactory to the City of
Hagerstown.

Compensation and Invoicing.

A. For the provision of services described above, Contractor shall be
compensated monthly as specified under Section 5.
B. Contractor shall invoice the City of Hagerstown on a monthly basis for

work satisfactorily completed and costs actually incurred. Each invoice
must include a description of the number of participants receiving
services, and the services performed and costs incurred on a daily or “fee
for service” type basis, for the period covered by the invoice. Contractor’s
invoices shall be sent to: City of Hagerstown, Parks & Recreation
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be
reviewed and verified for work accomplished as set forth in the statement
of work and when certified as acceptable, will be forwarded to the
Accounting Department for payment.

C. In the event of dispute, the City of Hagerstown reserves the right to
withhold payment of the disputed amount until such time as the dispute is



resolved, the deficient work corrected, or settlement is achieved through
other means.

5. Consideration, Payment, and Performance:
A. Billing. Contractor shall bill monthly based upon the actual expenditures

incurred during the preceding month in accordance with the approved
expenditures set forth in the Budget. All Summer Camp programming
forms prepared by the City of Hagerstown must be completed by the
Contractor in accordance with the required information and accompany
the monthly invoices. Monthly invoices must be received by the City of
Hagerstown, Parks & Recreation Division, by the 10" of the month
following the month for which the invoice is submitted. The Contractor
may receive, upon request, an initial drawdown in an amount not to
exceed 5% of the funding award, which shall be applied against monthly
invoices. Once invoices of actual expenditures exceed the initial
drawdown, payments will be made. The maximum sum which Contractor
may receive under this Contract is $33,574.00, the total sum of the
funding award.

Payment to Contractor. Payment to the Contractor pursuant to this
Contract in excess of any drawdown shall be due and payable within thirty
(30) days after receipt by the City of Hagerstown of a proper invoice from
the Contractor.

Unauthorized Expenditures. Contractor’s unauthorized expenditures shall
be the sole and exclusive responsibility of the Contractor. Unauthorized
expenditures include but are not necessarily limited to:

1) those which cause total expenditures to exceed the amount of the
approved budget;
2) unbudgeted expenditures;
3) those which differ from the approved budgeted amount; and
4) those which are at variance with an explicit provision of this Contract.
Reconciliation. Reconciliation is a fiscal resolution of the Contract
pending audit, usually conducted at the termination of the Contract period
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is
based upon reported expenditures and income, subject to correction by the
City of Hagerstown. Reconciliation will be conducted in accordance with
the terms of the Contract. Based on the review of the final report, any
funds due to the City of Hagerstown or the Contractor are due at the
conclusion of the reconciliation. Any funds not expended or appropriately
retained within the fiscal year must be refunded to the City of Hagerstown.

It is understood and agreed that the City of Hagerstown, its officials,
agents, servants, and employees, shall not be responsible for the financial
records of the Contractor and shall not be liable for any acts or omissions
of the Contractor, its subcontractors, agents, or assignees committed in
connection therewith.



E. Audit. The Contractor agrees that the City of Hagerstown and/or its
authorized representatives for a period of five (5) years after complete
performance or earlier termination of this Contract shall have access to
and the right to audit all documents pertaining to the operation of the
Contractor’s Summer Camp Program.

Budget Modification. The Contractor may request a budget modification to
reallocate the existing budget at any time prior to the expiration of the Contract. A
modification does not affect the amount of the award but may affect the amount
available for other services. The Contractor must submit a request to the City of
Hagerstown Parks & Recreation Division for budget modification:
1) Whenever a change would affect any of the following controlled
line items reported on the approved budget:
a) total salaries, consultant, and/or fringe costs increased by
5% of the budgeted amount
b) equipment increases over the budgeted amount; and
¢) purchase of service increases over the budgeted amount
and/or renovation or remodeling increases over the
budgeted amount;

2) Whenever a new estimate of third-party income (including fee
collections) is over or under the previous estimate of incomes by
5%:; or

3) To purchase additional items or substitute items that were not

included in the approved budget.

A request for budget modification must be submitted for approval to the Parks &
Recreation Division in writing with supporting documentation.

Program Modifications. No program changes will be authorized without the
written approval of the City of Hagerstown and the Contractor. Properly
authorized program modifications will become an addendum to this Contract. The
City of Hagerstown hereby designates the Parks Superintendent to approve or
disapprove any program modifications pertaining to a change to a personnel
position listed on the approved budget, including a salary reduction or increase, a
change which affects the project scope such as a change in target population or
services to be provided, or a change in the dates of the program duration.

Equipment. All equipment having an acquisition cost of Five Hundred Dollars
($500.00) or more per unit and a useful life of more than two (2) years which is
purchased with funds received under this Contract (“Capital Equipment”), shall
be the property of the City of Hagerstown and shall be conspicuously labeled by
Contractor immediately after its purchase as “Property of the City of Hagerstown,
Maryland.” Within ten (10) days of the termination or expiration of this Contract,
including any renewal period, Contractor shall furnish the City of Hagerstown
with a written inventory of all Capital Equipment acquired under this Contract. If
the City of Hagerstown does not take physical possession of an item of Capital



10.

1.

12.

13.

14.

15.

Equipment after the date of termination or expiration of this Contract, including
any renewal period, that item of Capital Equipment shall automatically become
the property of Contractor at the end of that twelve-month period.

Program Evaluation Contract and Reporting. The Contractor will be evaluated
bi-monthly by the Parks Superintendent. Bi-monthly program reports submitted
by the Contractor will be included in the bi-monthly evaluation. Both the
Contractor and the Parks & Recreation Division will maintain copies of the
evaluation reports.

Meetings. When requested by the Parks Superintendent, selected Contractor
personnel shall attend meetings, conferences and presentations with the City of
Hagerstown staff, public agencies, private organizations and others concerned
with this project.

Personnel. Contractor represents that it has or will secure, at its own expense, all
personnel needed to perform the services required to be performed by it under this
Contract.

Conflict of Interest.

A. No official or employee of the City of Hagerstown, who exercises any
functions or responsibilities in reviewing or approving the award or
performance of this Contract during his/her tenure or one year thereafter
shall have any personal interest, direct or indirect, apart from official
duties, in this Contract or the proceeds thereof.

B. Contractor covenants that neither it nor any of its employees has any
interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required
to be performed under this Contract.

Execution of Contract. This Contract may be executed in several counterparts,
each of which shall be deemed to be an original having identical legal effect.

Ownership and Dissemination of Information. During the term of this Contract
and thereafter, Contractor shall not release any information related to the services
or performance of the services under this Contract or publish any final reports or
documents without the prior written approval of the City of Hagerstown, except
as such release is mandated by federal or state law. Any reports, data, studies, or
other materials in any form generated by or created in any way from or by the use
of funds provided under this Contract shall be the sole and exclusive property of
the City of Hagerstown.

Sanctions _upon _Improper Acts. If Contractor, or any of its officers, partners,
principals, or agents, or if any employee of Contractor acting with Contractors
acquiescence, is convicted of a crime arising out of or in connection with the
procurement of this Contract or the services or any payment under it, the Contract
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may be terminated at the option of the City of Hagerstown. In the event of a
conviction occurring after the expiration or termination of this Contract,
Contractor shall be liable for the refund of all fees or profit paid under the
Contract which is directly related to the criminal conduct.

Miscellaneous Provisions.

A.

B.

Applicable law. The interpretation, performance, and enforcement of this
Contract shall be governed by the law of the State of Maryland.
Amendments and Waivers. This Contract constitutes the entire agreement
between the parties and all other communications prior to its execution,
whether written or oral, with reference to the subject matter of this
Contract is superseded by this Contract. Any amendment, Program
Modifications, or Budget Modifications to this Contract must be made in
writing and signed by both parties, subject to any additional approvals
required by State law.

No term or conditional provision of this Contract shall be deemed waived
and no breach shall be excused by the action or inaction of a party.
Non-Discrimination in Employment. Contractor affirms and agrees that in
relation to employment and personnel practices, it does not and shall not
discriminate on the basis of race, age, religion, color, national origin,
gender, marital status, or physical or mental disability (except for such
disability which reasonably precludes the performance of such
employment). Contractor will take affirmative action to ensure that
employees are hired and treated during employment without regard to said
factors.

In addition, Contractor further certifies that it now complies and will
continue to comply with all federal, state and local laws and regulations
pertaining to equal employment opportunity and equal employment
practices.

Contingent Fee Prohibition. Contractor warrants that it has not employed
or retained any person, or entity, to solicit or secure this Contract, and that
it has not paid or agreed to pay any person, or entity, any fee or any other
consideration contingent on the making of this Contract.

Non-Availability of Funding. If the City of Hagerstown fails to provide
funds or if funds are not otherwise made available for the performance of
this Contract, this Contract shall be cancelled/terminated automatically as
of the beginning of the period for which funds are not so provided. The
effect of cancellation/termination of this Contract will be to discharge both
Contractor and the City of Hagerstown from future performance of the
Contract, but not from their rights and obligations existing at the date of
termination. Contractor shall be reimbursed for the reasonable value of
any nonrecurring costs incurred but not amortized in the price of the
Contract. The City of Hagerstown shall notify Contractor as soon as it has




knowledge that funds may not be available for the continuation of this
Contract.

Termination for Cause. If Contractor fails to perform any of its obligation
under this Contract, including timely performance, or otherwise breaches
any provision of this Contract, the City of Hagerstown may terminate this
Contract upon thirty (30) days prior written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for
termination. The City of Hagerstown shall pay Contractor fair and
equitable compensation for satisfactory performance prior to receipt of
such a termination notice.

Retention of Records. Contractor shall retain and maintain all records and
documents relating to this contract for five (5) years after final payment by
the City of Hagerstown hereunder and shall make them available for
inspection at all reasonable times. In addition, where applicable and
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor
shall retain until the expiration of five (5) years after the services are
furnished under this Contract such books, documents, and records as
required by those regulations. This provision shall survive the termination
of this Contract, by expiration or otherwise.

Compliance with Laws. Contractor hereby represents and warrants that it
shall comply with all federal, state and local laws, regulations, policies and
ordinances applicable to its activities and obligations under this Contract,
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance,
and government approvals, if any, necessary to the performance of its
obligations under this Contract.

Contractor further agrees to comply with all federal, state, and local laws,
regulations, policies and ordinances as are applicable subsequent to the
termination of this Contract, by expiration or otherwise, including those
specifically related to confidentiality of records and information and to
retention of records. Contractor understands, acknowledges and agrees
that this provision shall survive the termination of this Contract, by
expiration and otherwise.

Liability for Lost Data. In the event of loss of any data or records
necessary for the performance of this Contract where such loss is due to
the error or negligence of Contractor, the Contractor shall be solely
responsible for recreating such lost data or records.
Subcontracting/Assignment. Contractor may not subcontract or assign any
portion of its services to be provided under this Contract without prior
written approval of the City of Hagerstown.
Indemnification/Non-Liability. Contractor shall save and hold harmless
and indemnify the City of Hagerstown against any liability and shall pay
all judgments rendered against it for any and all loss or damage of
whatever kind and nature, and for any suits, actions, or claims of any
character arising from or as a consequence of the performance of




Contractor under this Contract, up to the amount for which the City of
Hagerstown is found liable under the Local Government Tort Claims Act,
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq.
Contractor shall notify the City of Hagerstown within five (5) days of any
claim or suit made or filed against Contractor regarding any matter
resulting from or relating to Contractor’s obligations or performance under
the Contract and, in addition to the other obligations set out in this Article,
shall cooperate, assist, and consult with the City of Hagerstown in the
defense or investigation of any claim, suit, or action made or filed against
the City of Hagerstown as a result of or relating to Contractor’s
performance under this Contract.

Contractor shall maintain general liability insurance in a minimum amount
of one million dollars per occurrence, two million dollars in the aggregate,
naming the City of Hagerstown as an additional insured. Contractor shall
also keep in place a commercially reasonable policy of Worker’s
Compensation Insurance. Contractor shall provide certificates of said
insurance to the City of Hagerstown prior to the commencement of this
Contract.

Criminal Background Investigation. Contractor shall be responsible for
completing criminal background investigations of all staff and volunteers
providing service under this Contract, as mandated by law. Contractor
shall maintain approved copies of reports of these background
investigations in its personnel files and will also be responsible for
complying with Family Law Article, 5-560 through 5-568, Annotated
Code of Maryland.

In any case where a criminal record is reported, Contractor shall (1) notify
the City of Hagerstown by the next work day and (2) take immediate and
appropriate action to protect the safety and welfare of the children served
hereunder.

Independent Contractor Status. Contractor is an independent contractor
and neither Contractor nor its employees, agents, or representatives shall
be considered employees, agents or representatives of the City of
Hagerstown. Nothing contained in the Contract is intended or should be
construed as creating the relationship of co-partners or joint ventures, or
an association of the City of Hagerstown and Contractor. From any
amount due Contractor, there will be no deductions for federal income tax
or FICA payments, nor for any State income tax, nor for any other
purposes that are associated with any employer-employee relationship.
Payment of federal income tax, FICA, and any State income tax shall be
the responsibility of Contractor.

Administration. The Parks Superintendent for the Parks & Recreation
Division will serve as Contract Monitor. The Contractor agrees to permit
the Contract Monitor to inspect any and all records of children and
families pertaining to this Contract.




Data. The Contractor agrees to observe all state and federal laws and
regulations as to the disclosure of information and records on children
being served. Written permission must be obtained from the City of
Hagerstown prior to use or disclosure of such information.

Word Forms. The use of any gender, tense or conjugation herein shall be
applicable to all genders, tenses and conjugations. The use of the singular
shall include the plural and the plural shall include the singular.

Paragraph Headings. Any heading utilized is so used for reference and
convenience only and is not intended to define or limit the scope of any
provision of this Contract nor affect the interpretation thereof.

Party’s Authority. The individual(s) executing this Contract on behalf of
Contractor hereby covenant and warrant that they are duly authorized to
execute and deliver this Contract on behalf of the Contractor. Parks &
Recreation is a Division of the City of Hagerstown and serves as its’ agent
for all purposes under this Contract.

Recognition of Funding from City. Contractor shall acknowledge funding
from the City of Hagerstown in all advertising, promotional materials, and
signage.

IN WITNESS THEREOF, the parties have caused this Contract to be executed by
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and
between the parties that it is necessary for the City to pass a Resolution approving the execution of this
Agreement and the provisions hereof. In the event that said Resolution should not pass or should not
become effective by virtue of a referendum or some other methodology or by operation of law, then in
said event, this Agreement is null and void and of no effect. Otherwise, this Agreement shall be effective
on the date on which it is passed and becomes legally effective

Witness

City of Hagerstown

Witness

Mayor Date

Organization Name (User)

Officer Signature Date

Officer Name (Printed)

Title



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: 2017 Summer Play Camp - Girls, Inc. of Washington County

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Summer_Play Camp_Resolutions.pdf Memo, Motion and

Resolution
Summer_Camp_Girls_Inc_2017 .pdf Agreement - Girls Inc



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR & CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017
2017 Summer Play Camp Operations

Charter Amendment
Code Amendment
Ordinance

Resolution
Other

I hereby move for the approval of Resolutions to authorize the execution of
contracts with the Robert W. Johnson Community Center, Inc., Hagerstown
YMCA, and Gitls, Inc. of Washmgton County to operate summer play camps for
the 2017 season from June 19" through August 11", Each camp will serve
approximately 60-80 youths per day. Funding is ﬁom the Parks & Recreation

operating budget.

DATE OF PASSAGE: 3/28/2017



City of
Hagerstown

@ Ages 6-18 | Activities include swimming three days a week, sports, arts
( l I° I g and crafts, recreational games, hands on gooey science experiments,
® . weekly field trips including National Zoo, Turkey Hill Experience and so
o @ much more. Program offers a variety of age-appropriate activities where
I Il (/. girls have fun, make new: friends, develop new skills, experience new
things; all in a safe, nurturing environment.

HOURS: M-F, 8:30am-3:30pm. Early drop off and late pick up are
available for a nominal fee.

626 Washington Ave.

Scholarshins WEEKLY COST: $90 for non-members; $60 for members. Registration
p.vanabmp for week ane must be completed by June 14. Contact Amy Hiet
301.733.5430 or Amyh@girlsinc-md.org.

[ RECISTRATION ORENS RPRIL1AN

R CM Ages 6-12 | Activities include: sports, games, arts and crafts, STEM
Cm'lrg R\ > curriculum and swimming at RWJCC pool Monday, Wednesday and
" Friday. Breakfast and lunch provided.

Rabert W. Johnson HOURS: 9am-3pm. Early drop off and late pick up are available upon
Community Center, Inc. request for a nominal fee.

1094 NarhAvenue DATES: Camp 1uns weekly June 19 - August 11. First come first served

basis. Applications are available at RWJCC or call 301-790-0203.

FREE

REGISTRATION OPENS MARCH 19

Hellane Park (Ages 6-12) | Activities include sports, games, arts and
' crafts, math and reading enrichment, science and nature. Swimming at
Potterfield Pool on Wednesday and Friday. Breakfast and lunch provided.

HOURS: 9:30am-2:30pm

the
4
Panghorn Park (Ages 6-12) | Activities include sports, games, arts and
1100 Eastern Boulevard crafts, math and reading enrichment, science and nature. Swimming at
Potterfield Pool on Wednesday and Friday. Breakfast and lunch provided.
HOURS: 9:30am-2:30pm

DATES: Camp runs from June 19-August 11. Aform needs to be filled
out at the Front Desk of the YMCA. Visit vavw.ymcahagerstown.org or
call 301.739.3990.

www.hagerstownmd.org/parksandrec ~ SPRING/SUMMER 2017 17

DATES: Camp runs weekly June 19-August 11. Closed the week of July 10-14.



CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND ROBERT W. JOHNSON COMMUNITY
CENTER, INC.

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

WHEREAS, the Robert W. Johnson Community Center, Inc. has previously conducted
summer play camp operations; and

WHEREAS, the Robert W. Johnson Community Center, Inc. has requested the
opportunity to conduct summer play camp operations during the 2017 summer season at
Wheaton Park; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

1. That the aforementioned recitals are incorporated herein by reference.

2. That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and the
Robert W. Johnson Community Center, Inc., a copy of which is attached hereto and incorporated
herein by reference.

3. That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, II, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND THE HAGERSTOWN YMCA

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

- WHEREAS, The Hagerstown YMCA has previously conducted summer play camp
operations at two City park locations; and

WHEREAS, The Hagerstown YMCA has requested the opportunity to conduct summer
play camp operations during the 2017 summer season at Hellane Park and Pangborn Park; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

E That the aforementioned recitals are incorporated herein by reference.

2 That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and the
Hagerstown YMCA, a copy of which is attached hereto and incorporated herein by reference.

g, That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, 11, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:
Effective Date: March 28, 2017 Salvatore & Morton, LLC, City Attorney




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR THE
PROVISION OF SUMMER CAMP PROGRAMMING BETWEEN
THE CITY OF HAGERSTOWN AND GIRLS, INC. OF WASHINGTON COUNTY

RECITALS

WHEREAS, The City of Hagerstown, Maryland has previously provided funding for
certain summer play camp activities held within the corporate limits of the City of Hagerstown;
and

WHEREAS, Girls, Incorporated of Washington County (Girls, Inc.) has previously
conducted summer play camp operations; and

WHEREAS, Girls, Inc. has requested the opportunity to conduct summer play camp
operations during the 2017 summer season at the Girls, Inc. Center; and

WHEREAS, The Mayor and Council find it to be in the best interests of the citizens of
the City of Hagerstown to do so;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body, as follows:

L. That the aforementioned recitals are incorporated herein by reference.

2. That the Mayor be and is hereby authorized to execute and deliver the Contract
For The Provision Of Summer Camp Programming Between the City of Hagerstown and Girls,
Inc. of Washington County, copy of which is attached hereto and incorporated herein by
reference.

3, That the Mayor be and is hereby authorized to execute and deliver any other
documentation necessary to effectuate the purpose of this Resolution.

BE IT FURTHER RESOLVED, that this resolution shall become effective immediately
upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE
AS TO CORPORATE SEAL CITY OF HAGERSTOWN, MARYLAND
Donna Spickler, City Clerk Robert E. Bruchey, II, Mayor

Date of Introduction: March 28, 2017
Date of Passage: March 28, 2017 PREPARED BY:
Effective Date: March 28, 2017 Salvatore & Morton, LLC, City Attorney




CONTRACT
FOR THE PROVISION OF
Summer Camp Programming
Between
THE CITY OF HAGERSTOWN
AND

GIRLS INCORPORATED OF WASHINGTON COUNTY

THIS AGREEMENT is made as of this day of , 2017, by and
between the City of Hagerstown, and Girls Incorporated of Washington County hereinafter

“Contractor”.

1.

Work Effort. Contractor hereby agrees to provide the services described and
defined in the program proposal submitted by Contractor which is attached hereto
and incorporated herein by reference.

Purpose of Contract. The purpose of this Contract is to provide summer camp
for (70) — (100) participants at Girls Incorporated of Washington County. The
program will be conducted Monday-Friday, June 13 — August 5, 2017. The
program will be free of charge to the children (ages 6 — 16) and their families.

Contract Period. This Contract shall commence as of June 13, 2017, and shall
terminate on August 5, 2017. Any renewal of this Contract is subject to
available funding and performance by Contractor satisfactory to the City of
Hagerstown.

Compensation and Invoicing.

A. For the provision of services described above, Contractor shall be
compensated monthly as specified under Section 5.
B. Contractor shall invoice the City of Hagerstown on a monthly basis for

work satisfactorily completed and costs actually incurred. Each invoice
must include a description of the number of participants receiving
services, and the services performed and costs incurred on a daily or “fee
for service” type basis, for the period covered by the invoice. Contractor’s
invoices shall be sent to: City of Hagerstown, Parks & Recreation
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be
reviewed and verified for work accomplished as set forth in the statement
of work and when certified as acceptable, will be forwarded to the
Accounting Department for payment.

C. In the event of dispute, the City of Hagerstown reserves the right to
withhold payment of the disputed amount until such time as the dispute is



resolved, the deficient work corrected, or settlement is achieved through
other means.

5. Consideration, Payment, and Performance:
A. Billing. Contractor shall bill monthly based upon the actual expenditures

incurred during the preceding month in accordance with the approved
expenditures set forth in the Budget. All Summer Camp programming
forms prepared by the City of Hagerstown must be completed by the
Contractor in accordance with the required information and accompany
the monthly invoices. Monthly invoices must be received by the City of
Hagerstown, Parks & Recreation Division, by the 10" of the month
following the month for which the invoice is submitted. The Contractor
may receive, upon request, an initial drawdown in an amount not to
exceed 5% of the funding award, which shall be applied against monthly
invoices. Once invoices of actual expenditures exceed the initial
drawdown, payments will be made. The maximum sum which Contractor
may receive under this Contract is $15,000, the total sum of the funding
award.

Payment to Contractor. Payment to the Contractor pursuant to this
Contract in excess of any drawdown shall be due and payable within thirty
(30) days after receipt by the City of Hagerstown of a proper invoice from
the Contractor.

Unauthorized Expenditures. Contractor’s unauthorized expenditures shall
be the sole and exclusive responsibility of the Contractor. Unauthorized
expenditures include but are not necessarily limited to:

1) those which cause total expenditures to exceed the amount of the
approved budget;
2) unbudgeted expenditures;
3) those which differ from the approved budgeted amount; and
4) those which are at variance with an explicit provision of this Contract.
Reconciliation. Reconciliation is a fiscal resolution of the Contract
pending audit, usually conducted at the termination of the Contract period
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is
based upon reported expenditures and income, subject to correction by the
City of Hagerstown. Reconciliation will be conducted in accordance with
the terms of the Contract. Based on the review of the final report, any
funds due to the City of Hagerstown or the Contractor are due at the
conclusion of the reconciliation. Any funds not expended or appropriately
retained within the fiscal year must be refunded to the City of Hagerstown.

It is understood and agreed that the City of Hagerstown, its officials,
agents, servants, and employees, shall not be responsible for the financial
records of the Contractor and shall not be liable for any acts or omissions
of the Contractor, its subcontractors, agents, or assignees committed in
connection therewith.



E. Audit. The Contractor agrees that the City of Hagerstown and/or its
authorized representatives for a period of five (5) years after complete
performance or earlier termination of this Contract shall have access to
and the right to audit all documents pertaining to the operation of the
Contractor’s Summer Camp Program.

Budget Modification. The Contractor may request a budget modification to
reallocate the existing budget at any time prior to the expiration of the Contract. A
modification does not affect the amount of the award but may affect the amount
available for other services. The Contractor must submit a request to the City of
Hagerstown Parks & Recreation Division for budget modification:
1) Whenever a change would affect any of the following controlled
line items reported on the approved budget:
a) total salaries, consultant, and/or fringe costs increased by
5% of the budgeted amount
b) equipment increases over the budgeted amount; and
¢) purchase of service increases over the budgeted amount
and/or renovation or remodeling increases over the
budgeted amount;

2) Whenever a new estimate of third-party income (including fee
collections) is over or under the previous estimate of incomes by
5%:; or

3) To purchase additional items or substitute items that were not

included in the approved budget.

A request for budget modification must be submitted for approval to the Parks &
Recreation Division in writing with supporting documentation.

Program Modifications. No program changes will be authorized without the
written approval of the City of Hagerstown and the Contractor. Properly
authorized program modifications will become an addendum to this Contract. The
City of Hagerstown hereby designates the Parks Superintendent to approve or
disapprove any program modifications pertaining to a change to a personnel
position listed on the approved budget, including a salary reduction or increase, a
change which affects the project scope such as a change in target population or
services to be provided, or a change in the dates of the program duration.

Equipment. All equipment having an acquisition cost of Five Hundred Dollars
($500.00) or more per unit and a useful life of more than two (2) years which is
purchased with funds received under this Contract (“Capital Equipment”), shall
be the property of the City of Hagerstown and shall be conspicuously labeled by
Contractor immediately after its purchase as “Property of the City of Hagerstown,
Maryland.” Within ten (10) days of the termination or expiration of this Contract,
including any renewal period, Contractor shall furnish the City of Hagerstown
with a written inventory of all Capital Equipment acquired under this Contract. If
the City of Hagerstown does not take physical possession of an item of Capital



10.

1.

12.

13.

14.

15.

Equipment after the date of termination or expiration of this Contract, including
any renewal period, that item of Capital Equipment shall automatically become
the property of Contractor at the end of that twelve-month period.

Program Evaluation Contract and Reporting. The Contractor will be evaluated
bi-monthly by the Parks Superintendent. Bi-monthly program reports submitted
by the Contractor will be included in the bi-monthly evaluation. Both the
Contractor and the Parks & Recreation Division will maintain copies of the
evaluation reports.

Meetings. When requested by the Parks Superintendent, selected Contractor
personnel shall attend meetings, conferences and presentations with the City of
Hagerstown staff, public agencies, private organizations and others concerned
with this project.

Personnel. Contractor represents that it has or will secure, at its own expense, all
personnel needed to perform the services required to be performed by it under this
Contract.

Conflict of Interest.

A. No official or employee of the City of Hagerstown, who exercises any
functions or responsibilities in reviewing or approving the award or
performance of this Contract during his/her tenure or one year thereafter
shall have any personal interest, direct or indirect, apart from official
duties, in this Contract or the proceeds thereof.

B. Contractor covenants that neither it nor any of its employees has any
interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required
to be performed under this Contract.

Execution of Contract. This Contract may be executed in several counterparts,
each of which shall be deemed to be an original having identical legal effect.

Ownership and Dissemination of Information. During the term of this Contract
and thereafter, Contractor shall not release any information related to the services
or performance of the services under this Contract or publish any final reports or
documents without the prior written approval of the City of Hagerstown, except
as such release is mandated by federal or state law. Any reports, data, studies, or
other materials in any form generated by or created in any way from or by the use
of funds provided under this Contract shall be the sole and exclusive property of
the City of Hagerstown.

Sanctions _upon _Improper Acts. If Contractor, or any of its officers, partners,
principals, or agents, or if any employee of Contractor acting with Contractors
acquiescence, is convicted of a crime arising out of or in connection with the
procurement of this Contract or the services or any payment under it, the Contract
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may be terminated at the option of the City of Hagerstown. In the event of a
conviction occurring after the expiration or termination of this Contract,
Contractor shall be liable for the refund of all fees or profit paid under the
Contract which is directly related to the criminal conduct.

Miscellaneous Provisions.

A.

B.

Applicable law. The interpretation, performance, and enforcement of this
Contract shall be governed by the law of the State of Maryland.
Amendments and Waivers. This Contract constitutes the entire agreement
between the parties and all other communications prior to its execution,
whether written or oral, with reference to the subject matter of this
Contract is superseded by this Contract. Any amendment, Program
Modifications, or Budget Modifications to this Contract must be made in
writing and signed by both parties, subject to any additional approvals
required by State law.

No term or conditional provision of this Contract shall be deemed waived
and no breach shall be excused by the action or inaction of a party.
Non-Discrimination in Employment. Contractor affirms and agrees that in
relation to employment and personnel practices, it does not and shall not
discriminate on the basis of race, age, religion, color, national origin,
gender, marital status, or physical or mental disability (except for such
disability which reasonably precludes the performance of such
employment). Contractor will take affirmative action to ensure that
employees are hired and treated during employment without regard to said
factors.

In addition, Contractor further certifies that it now complies and will
continue to comply with all federal, state and local laws and regulations
pertaining to equal employment opportunity and equal employment
practices.

Contingent Fee Prohibition. Contractor warrants that it has not employed
or retained any person, or entity, to solicit or secure this Contract, and that
it has not paid or agreed to pay any person, or entity, any fee or any other
consideration contingent on the making of this Contract.

Non-Availability of Funding. If the City of Hagerstown fails to provide
funds or if funds are not otherwise made available for the performance of
this Contract, this Contract shall be cancelled/terminated automatically as
of the beginning of the period for which funds are not so provided. The
effect of cancellation/termination of this Contract will be to discharge both
Contractor and the City of Hagerstown from future performance of the
Contract, but not from their rights and obligations existing at the date of
termination. Contractor shall be reimbursed for the reasonable value of
any nonrecurring costs incurred but not amortized in the price of the
Contract. The City of Hagerstown shall notify Contractor as soon as it has




knowledge that funds may not be available for the continuation of this
Contract.

Termination for Cause. If Contractor fails to perform any of its obligation
under this Contract, including timely performance, or otherwise breaches
any provision of this Contract, the City of Hagerstown may terminate this
Contract upon thirty (30) days prior written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for
termination. The City of Hagerstown shall pay Contractor fair and
equitable compensation for satisfactory performance prior to receipt of
such a termination notice.

Retention of Records. Contractor shall retain and maintain all records and
documents relating to this contract for five (5) years after final payment by
the City of Hagerstown hereunder and shall make them available for
inspection at all reasonable times. In addition, where applicable and
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor
shall retain until the expiration of five (5) years after the services are
furnished under this Contract such books, documents, and records as
required by those regulations. This provision shall survive the termination
of this Contract, by expiration or otherwise.

Compliance with Laws. Contractor hereby represents and warrants that it
shall comply with all federal, state and local laws, regulations, policies and
ordinances applicable to its activities and obligations under this Contract,
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance,
and government approvals, if any, necessary to the performance of its
obligations under this Contract.

Contractor further agrees to comply with all federal, state, and local laws,
regulations, policies and ordinances as are applicable subsequent to the
termination of this Contract, by expiration or otherwise, including those
specifically related to confidentiality of records and information and to
retention of records. Contractor understands, acknowledges and agrees
that this provision shall survive the termination of this Contract, by
expiration and otherwise.

Liability for Lost Data. In the event of loss of any data or records
necessary for the performance of this Contract where such loss is due to
the error or negligence of Contractor, the Contractor shall be solely
responsible for recreating such lost data or records.
Subcontracting/Assignment. Contractor may not subcontract or assign any
portion of its services to be provided under this Contract without prior
written approval of the City of Hagerstown.
Indemnification/Non-Liability. Contractor shall save and hold harmless
and indemnify the City of Hagerstown against any liability and shall pay
all judgments rendered against it for any and all loss or damage of
whatever kind and nature, and for any suits, actions, or claims of any
character arising from or as a consequence of the performance of




Contractor under this Contract, up to the amount for which the City of
Hagerstown is found liable under the Local Government Tort Claims Act,
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq.
Contractor shall notify the City of Hagerstown within five (5) days of any
claim or suit made or filed against Contractor regarding any matter
resulting from or relating to Contractor’s obligations or performance under
the Contract and, in addition to the other obligations set out in this Article,
shall cooperate, assist, and consult with the City of Hagerstown in the
defense or investigation of any claim, suit, or action made or filed against
the City of Hagerstown as a result of or relating to Contractor’s
performance under this Contract.

Contractor shall maintain general liability insurance in a minimum amount
of one million dollars per occurrence, two million dollars in the aggregate,
naming the City of Hagerstown as an additional insured. Contractor shall
also keep in place a commercially reasonable policy of Worker’s
Compensation Insurance. Contractor shall provide certificates of said
insurance to the City of Hagerstown prior to the commencement of this
Contract.

Criminal Background Investigation. Contractor shall be responsible for
completing criminal background investigations of all staff and volunteers
providing service under this Contract, as mandated by law. Contractor
shall maintain approved copies of reports of these background
investigations in its personnel files and will also be responsible for
complying with Family Law Article, 5-560 through 5-568, Annotated
Code of Maryland.

In any case where a criminal record is reported, Contractor shall (1) notify
the City of Hagerstown by the next work day and (2) take immediate and
appropriate action to protect the safety and welfare of the children served
hereunder.

Independent Contractor Status. Contractor is an independent contractor
and neither Contractor nor its employees, agents, or representatives shall
be considered employees, agents or representatives of the City of
Hagerstown. Nothing contained in the Contract is intended or should be
construed as creating the relationship of co-partners or joint ventures, or
an association of the City of Hagerstown and Contractor. From any
amount due Contractor, there will be no deductions for federal income tax
or FICA payments, nor for any State income tax, nor for any other
purposes that are associated with any employer-employee relationship.
Payment of federal income tax, FICA, and any State income tax shall be
the responsibility of Contractor.

Administration. The Parks Superintendent for the Parks & Recreation
Division will serve as Contract Monitor. The Contractor agrees to permit
the Contract Monitor to inspect any and all records of children and
families pertaining to this Contract.




Data. The Contractor agrees to observe all state and federal laws and
regulations as to the disclosure of information and records on children
being served. Written permission must be obtained from the City of
Hagerstown prior to use or disclosure of such information.

Word Forms. The use of any gender, tense or conjugation herein shall be
applicable to all genders, tenses and conjugations. The use of the singular
shall include the plural and the plural shall include the singular.

Paragraph Headings. Any heading utilized is so used for reference and
convenience only and is not intended to define or limit the scope of any
provision of this Contract nor affect the interpretation thereof.

Party’s Authority. The individual(s) executing this Contract on behalf of
Contractor hereby covenant and warrant that they are duly authorized to
execute and deliver this Contract on behalf of the Contractor. Parks &
Recreation is a Division of the City of Hagerstown and serves as its’ agent
for all purposes under this Contract.

Recognition of Funding from City. Contractor shall acknowledge funding
from the City of Hagerstown in all advertising, promotional materials, and
signage.

IN WITNESS THEREOF, the parties have caused this Contract to be executed by
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and
between the parties that it is necessary for the City to pass a Resolution approving the execution of this
Agreement and the provisions hereof. In the event that said Resolution should not pass or should not
become effective by virtue of a referendum or some other methodology or by operation of law, then in
said event, this Agreement is null and void and of no effect. Otherwise, this Agreement shall be effective
on the date on which it is passed and becomes legally effective

Witness

City of Hagerstown

Witness

Mayor Date

Organization Name (User)

Officer Signature Date

Officer Name (Printed)

Title



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Lease Agreement with The Mulch Man for 931 Eldridge Drive

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

| hereby move that the Mayor & Council approve the attached resolution authorizing the execution
of a Lease Agreement with a business known as The Mulch Man for a portion of a City of
Hagerstown property located at 931 Eldridge Drive in Hagerstown, MD. The Lease will be
between the City of Hagerstown and The Mulch Man, LLC and shall be in effect from April 1,
2017 to March 31, 2020.

Action Dates:

ATTACHMENTS:
File Name Description
MCC_Mulch Man_March_Final.pdf Lease Agreement: The

Mulch Man



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

Approval of a Resolution: Execution of a Lease Agreement
with a business known as The Mulch Man for a portion of City
of Hagerstown property located at 931 Eldridge Drive,
Hagerstown, MD.

Charter Amendment
Code Amendment
Ordinance
Resolution

Other

[><]

I hereby move that the Mayor and City Council approve the attached
resolution authorizing the execution of a Lease Agreement with a
business known as The Mulch Man for a portion of City of Hagerstown
property located at 931 Eldridge Drive in Hagerstown, MD. The Lease
will be between the City of Hagerstown and The Mulch Man, LLC and
shall be in effect from April 1, 2017 to March 31, 2020.



CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

TO: Valerie Means, City Administrator

FROM: Randy Gray, DCED Business Development Specialist

DATE;: March 2, 2017

RE: Request to Lease Space on Eldridge Drive adjacent to the Hagerstown Industrial Park

DCED staff members will attend the March 7, 2017 Work Session of the Mayor and City Council to review a
request from a sole proprietor trading as The Mulch Man, to lease a small plot of land (75 feet wide by 200 feet
deep) located at 931 Eldridge Drive at the corner of Frederick Street near the Hagerstown Industrial Park. The
following is a summary of the request and an estimate of the possible rental rate for the space.

Lease Request
o Request from owner James (Jim) Edward Harsh

o Request to continue leasing area of 75 feet wide by 200 feet deep off Eldridge Drive

o Lease term is for three years at $375 per month/ $4,500 per year

Lease may be renewed at the end of three years

If approved, lease is to commence Saturday, Aprill, 2017

City would continue paying taxes on the property which total $542.00 per year (City’s share according
to the Maryland Department of Assessment and Taxation); the parcel is not separate as noted under
Additional Background below (the area used by the City Public Works is tax exempt)

e © o

Options to Consider for the Property
o Continue renting to The Mulch Man for a period less than three years
o  Continue renting to The Mulch Man —with a 3 year lease

o Discontinue the lease arrangement with Mr, Harsh

o Advertise the space for lease to see if other businesses would be interested in renting

o Scll all or part of the property. The property is a single parcel, selling part would require subdivision
o Use the space for some other City need or project

*DCED staff reconmends either option 1 or 2 above. Option 1could be short tevm (1 year) with a possible
change in direction in the future. Option 2 could have a mid-terni lease renewal.

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740



Additional Background:

o The Mulch Man has been leasing this lot since June, 2007. Mr. Harsh originally had a lease agreement,
which expired in October 2014. Initially he paid $375/month, but was granted a reduction to $300/mo in
2013 when he requested such based on economic hardship.

o The parcel totals a little more than one-third of an acre (.34) and is in a fenced-in area of City owned
property; the area on the other side of the fence (62-plus acres) contains the City Public Works” trash
transfer station.

o Dircctor of Public Works Eric Deike believes his department would be in a difficult situation if they had
to relocate the trash transfer and storage facility if the land was sold.

o The assessed value of the entire 62.9 acres is $2,583,900.

o According to local real estate brokers, land in that area sells for approximately $90-thousand per acre.

o Mr. Harsh does own another nearby parcel for which he pays the City $1,035 per year in property taxes.
He says it is not economically feasible to build on that site, which is used for storage.

o City Attorney review indicates this is more of a policy decision than a legal decision.

Attached: 2 color photos of site, map A/sketch 1, map B/sketch 2, map C/Eldridge Drive area, County “search”
data, proposed lease; lease from December, 2013, lease that originated in June, 2007,

c: Jason Morton, Michelle Hepburn, Eric Deike, Jill Frick



CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE CITY OF HAGERSTOWN
TO ENTER INTO A LEASE AGREEMENT JAMES HARSH t/a
THE MULCH MAN FOR ALL THAT PARCEL OF
LAND DEPICTED ON CITY OF HAGERSTOWN ENGINEERING
DEPARTMENT DRAWING NO. 83-669-01, DATED JUNE 17, 1996

RECITALS

WHERIEAS, the City of Hagerstown owns real properly located in the City and depicted
on the City of Hagerstown Engincering Department Drawing No. Street, 83-669-01, dated June
17, 1996, a copy of which is attached hereto and incorporated in herein (“the Property™);

WHEREAS, the Property has been leased by James Harsh, a sole proprietor trading as
‘The Mulch Man (“Tenant”), pursuant to a Lease Agreement dated December 17, 2013;

WHEREAS, the City of Hagerstown desires to lease the Property to the Tenant, but at an
increased monthly rent of $375, beginning April 1, 2017; and

NOW THEREFORE, BI IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body as follows:

1. That the aforegoing recitals are incorporated herein as if fully set forth.

2. That the City of Hagerstown be and is hereby authorized to enter into a Lease
Agreement with James Harsh, a sole proprietor, trading as The Mulch Man, for the real property
depicted on the City of Hagerstown Engincering Department Drawing No. Street, 83-669-01,
dated June 17, 1996, pursuant to the terms of the Lease Agreement attached hereto and
incorporated herein by reference.

3. That the City of Hagerstown be and is hereby authorized to execute and deliver the
Lease Agreement attached hereto, and to excecute any additional documentation required to
effectuate the purposes of this Resolution.

BE IT FURTHER RESOLVED, that this Resolution shall become effective
immediately upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE CITY
AS TO CORPORATE SEAL OF HAGERSTOWN, MARYLAND

By:
Donna K. Spickler, City Clerk Robert E. Bruchey, 1I, Mayor



Date of Introduction: March 28, 2017

Date of Passage: March 28, 2017

Effective Date: March 28, 2017
PREPARED BY:
SALVATORE & MORTON, LLC
CITY ATTORNEY



LIEASE AGREEMENT

THIS 1.:ASE AGREEMENT, made this 28" day of March, 2017, by and between the
CITY OF HACERSTOWN, MARYLAND, a Municipal Corporation existing under and by
virtue of the l.aws of the State of Maryland, hereinafler referred as “CITY?”, and JAMES
HARSH, a solc proprietor, (/a THE MULCH MAN, of Hagerstown, Maryland, hereinafter
referred to as “I'ENANT?,

WITNESSETH:

THIS ISNOT A CONTRACT TO BUY OR PURCHASE NOR
ISIT AN OPTION TO BUY OR PURCHASE

NOW, THEREFORE, in consideration of the mutual covenants, terms, provisions,
conditions, and limitations hereinafter contained, “CITY” and “TENANT” mutually covenant
and agree as follows:

I. LEASED PREMISES

“CITY” does demise and lease unto “TENANT”, and “TENANT” does hereby rent and
lease and take as tenant from “CITY? as landlord, the following described premises:

All of that parcel of land more particularly shown and described on City of
Hagerstown Engineering Department Drawing No. 83-669-01, dated June 17,
1996, and entitled, “Parcel of Land to be leased to The Mulch Man”, (Attachment
A). (The “Property” or “Premises™).

Said Drawing is incorporated herein and made a part hereof by reference.
II. TERM

The term of this lease shall be for a period of three (3) years commencing on the 1st day
of April, 2017, and ending and terminating without renewing on the 31st day of March, 2020, at,
for and subject to the terms and conditions hereinafier set forth, unless terminated or renewed as
provided for herein.

III. RENTAL
The “TENANT” shall pay a total rental amount of Four Thousand Five Hundred Dollars
($4,500.00), payable in equal monthly installments of Threc Hundred Seventy-Five Dollars

($375.00), due on the 1* day of each month during the lease year.

IV. SECURITY DEPOSIT

There shall be no security deposit.



V. TERMINATION

This Contract shall terminate automatically on March 31, 2020, unless terminated carlier
as provided herein. Tenant shall have the option to rencew said Lease for one (1) year at an
increased rent upon giving notice to the City at least sixty (60) days prior to termination, with the
new rental amount to be negotiated by the parties. HOWEVER, if Tenant does not immediately
surrencler possession of the Premises upon the termination of the original term and/or any renewal (erm,
and there is a holding over by Tenant, then and in said event, the tenancy of this lease shall be considered
on a month-to-month basis, terminable by either party upon thirty (30) days written notice,

VI. USE

TENANT agrees that the area herein leased shall be utilized only for the purpose of
storage of mulch and such cquipment as needed for said purpose. It is agreed that said premises
shall be utilized only by the “TENANT”.

Additional provisions for utilization and use of the property are as follows:

A. It is expressly understood and agreed between the paities to this Agreement that
the leased premises shall not be utilized as a junk yard, vehicle or fleet storage or parking, or for
storage of equipment not directly related to storage of mulch.

B. “TENANT” shall not construct any permanent structures on said premises.
However, “TENANT” shall be permitted to install security lighting at the property, at its sole
cost and expense, upon prior approval of such plans by “CITY”.

& No objects of any kind shall be placed over any inlets or manhole covers located
on the premises owned by the “CITY”.

D. “TENANT?” shall be responsible for controlling any and all sediment that may
exist on the premises or may develop on the premises during the lease term and prevent same
from entering any inlets or manholes or utility areas of the “CITY”.

E. “CITY” will be given a key to be able to enter upon the premises and have
complete access for purposes of maintaining, conslrucling, repairing and/or replacing any
utilities now located or to be placed on said premises or that may be constructed.

F, “TENANT?” shall be responsible for complete maintenance of the arca leased,
including keeping property free of trash, car parts, debris, and vegetation over 4” in height.
Tenant shall maintain the fence in good condition and keep fence line clear of all vegetation 12”
beyond fence.

G. “TENANT” does hereby authorize and empower “CITY”, ils agents, servants,
employees, contractors, or representatives to come upon the premises at any time to inspect,
repair, maintain, replace, improve, and operate any utilities or appurtenances or fixtures located
either above or below the surface on the premises in question, If it becomes necessary for the
accomplishment of work set forth in this paragraph, “TENANT” agrees to move any or all of its
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property or equipment at its expense in order to allow, facilitate or to expedite the completion of
this work by “CITY”,

VIL. HOLD HARMLESS

Tenant does hereby agree to and does assume all responsibility for the maintenance and
control of the premises leased, and waives all claims now and in the future against “CITY”, for
personal or property damage of whatsoever nature and kind arising directly or indirectly from the
use of the premises in question.

Tenant does hereby agree to carry liability insurance in the amount of $1,000,000 on said
leased premises and to have the “CITY” named as an additional insured, and to provide
cerlificates of said insurance to “CITY”.

Tenant further agrees to hold the “CITY” harmless and indemnify “CITY” against any
suits, demands, claims, expenses, fines, attorney’s fees, penalties or damages that may arise
directly or indirectly either in low or in equity or as a result of any federal, state or county
statutes, ordinances or regulations as a result of the occupancy and use by Tenant of the
premises.

VIII. COMPLIANCE WITH LAWS

Tenant shall duly obey and comply with all public laws, ordinances, rules or regulations
relating to the use of the leased premises. Tenant shall at its costs, obtain any necessary licenses,
and/or permits of whatsoever nature or kind to allow the utilization of the premises in question
by Tenant for whatsoever purpose and for the purposes set forth herein,

IX. ENVIRONMENTAL MATTERS

Tenant recognizes the fact that in the event that Tenant causes any environmental
conditions or concerns (e.g. pollution) as a result of its use of the property that Tenant shall be
responsible for any costs or expenses connected therewith and shall hold “CITY” harmless from
same,

X. TAXES, UTILITIES

“CITY?” shall pay any State, County and City property taxes on the premises during the term of
this lease. Tenant shall be responsible for any other applicable taxes or fees. CITY shall not be obligated
to pay any real property taxes on the premises if there is any unpaid rent at the time of receipt of said tax
bills. Tenant shall be responsible for paying for any electricity, gas, heating, water, sewer and trash
collection, and all other utilitics except as provided herein. Tenant shall place the account for any such
utilities in its name and same shall be payable directly by Tenant to the applicable utility provider.

XI. ASSIGNMENT

This lease is not assignable by Tenant. Tenant is not authorized to nor can it sublease or sublet.
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XII. INSPECTION OF PREMISES

Tenant agrees that Landlord shall have the right to inspect the Premises at all reasonable times
during business hours, and to place upon the Premises or Building, where Landlord shall choose, “For
Sale” signs at any time during the term of this agreement. In the event that Tenant does not elect to renew
this Lease at any time, and then in said event the Landlord shall have the right to place “For Rent” notices
or signs upon the property if it so elects.

XIII. DEFAULT

It is further agreed and understood that in the cvent that any default is made either in
payment of the rental fee or any other provision of this Agreement as herein provided, by Tenant,
then the relationship of City and Tenant shall wholly cease and terminate without notice, at the
option of the City.

The “CITY”, its agents, servants, employees, contractors, representatives, or attorneys
shall have and are given the absolute right to re-enter said premises and assume and take
possession of the same. Tenant waives service of any notice of intention to re-enter, notice to
terminate this tenancy, or notice to quit or demand for possession.

XIV. ADDITIONAL TERMINATION PROVISIONS

During the term of this Lease, in the event that the “CITY”, within its absolute discretion
determines that the property is needed for a public purpose or service, then and in said event, the
“CITY” is hereby given the right to terminate this Lease. PROVIDED the “CITY” shall give
Tenant 90 days notice in writing to terminate same. In the event of termination for said reason,
any prepaid rent shall be refunded or abated on a pro rata basis for the calendar rental year.

XV. ENTIRE UNDERSTANDING

This Agreement contains the entire understanding of the partics and neither shall be
bound and are not bound by any representation, warranties, promises, covenants or
understandings other than those expressly set forth in this Agreement.

XVIL NOTICE

Any notice required under this Agreement shall be mailed or delivered to the parties as
follows:

CITY: City Administrator
City of Hagerstown
One East Franklin Street, Room 202
Hagerstown, MD 21740



TENANT: James Harsh
t/a The Mulch Man
8859 Beagle Club Lane
Williamsport, MD 21795

XVII. MISCELLANEQUS

The headings in this Agreement are solely for the convenience and reference only, and
are not intended to define or limit the scope of any provision of this Lease Agreement.

All references made, and all nouns and pronouns used herein, shall be construed in the
singular or plural, and in such gender as the sense and circumstances require and shall be
applicable to the parties as such sensc and circumstance require.

If any part or portion of this Agreement shall be declared invalid by any court of
competent jurisdiction, the remainder shall remain in full force and effect.

This Agreement is subject to and contingent on the passage of any Resolutions required
as indicated, and upon adoption of this Agreement by formal action of the Mayor and Council.

THIS IS NOT A CONTRACT TO BUY OR PURCHASE
NORISIT AN OPTION TO BUY OR PURCHASE

IN WITNESS WHEREOF, the parties hereto have, by their duly authorized
representative and designated signatories, executed this Lease Agreement the day and year first
above written.

WITNESS AND ATTEST CITY OF HAGERSTOWN
AS TO CORPORATE SEAL

BY:
Donna K. Spickler, City Clerk Robert E. Bruchey, 11, Mayor
WITNESS TENANT

James Harsh t/a The Mulch Man
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Lease Agreement for 36-40 North Potomac Street, Apt. 1

Mayor and City Council Action Required:

Discussion:

We are requesting review of a proposed lease agreement for a new artist tenant, Sumner
Crenshaw, at 36-40 N Potomac Street. With the support of the Mayor and City Council at the
March 21, 2017 Work Session, staff will seek approval of the lease agreement during the Regular
Session on March 28, 2017. Key terms and conditions of the proposed lease are listed below.

Key terms and conditions of the proposed lease include:

Recommended Artist — Sumner Crenshaw

One year term

Lease is for $6,000 annually ($500 monthly) for approximately 800 square feet.
Tenant shall contribute at least 5 hours of time weekly assisting in the operation of the
Engine Room Art Gallery

The prospective tenant’s art portfolio was reviewed by the Artist Review and Selection Advisory
Group. Staff have worked with the prospective tenant and City Attorney Jason Morton to review all
aspects of the proposed lease. A copy of the proposed lease agreement is attached.

Additional Background

The City acquired the property in September 2011. The residential renovations were completed
in November 2013 creating four (4) artist lofts that were fully occupied by May 2014. Renovations
of the gallery space were completed in the Spring of 2015 and Engine Room Art Space opened
in June 2015.

Financial Impact:

Recommendation:

Motion:
| hereby move that the Mayor and City Council approve the attached resolution authorizing the



execution of a residential Lease Agreement at the City of Hagerstown property located at 38
North Potomac Street in Hagerstown, MD. The Lease will be between the City of Hagerstown and
Sumner Crenshaw and shall be in effect from April 1, 2017 to March 31, 2018.

Action Dates:
DATE OF INTRODUCTION: 03/28/2017

DATE OF PASSAGE: 03/28/2017
EFFECTIVE DATE: 03/28/2017
ATTACHMENTS:
File Name Description

- : Motion, Resolution,
Motion__ Resolution_and_Agreement - Crenshaw_Lease.pdf Agreement - Crenshaw
MCC_Memo_Artist Lofts Tenant Crenshaw.pdf Memo / Motion / Resolution

Crenshaw



DATE;

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL,
IHAGERSTOWN, MARYLAND

March 28, 2017

Approval of a Resolution: Execution of a vesidential Lease Agreement
for the City of Hagerstown property located at 38 North Potomae
Street Apt #1, Hagexstown, MD,

Charter Amendment .
Code Amendment .
Ordinance .
Resolution X
Other

I hereby move that the Mayor and City Council approve the attached
resolution authosizing the exceution of a residential Lease Agreement at
the City of Hagerstown properly located at 38 North Potomac Street in
Hagetstown, MD, The Lease will be between the City of Hagerstown and
Sumner Crenshaw and shall be in effect fiom April 1, 2017 to March 31,
2018,

DATE OF INTRODUCTION: 03/28/2017
DATE OF PASSAGE: - 03/28/2017
EFFECTIVE DATE: 03/28/2017




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE CITY OF HAGERSTOWN
TO ENTER INTO A RESIDENTIAL LEASE AGREEMENT WITH SUMNER
CRENSHAW FOR A PORTION OF THE PROPERTY KNOWN AS
THE STUDIOS ON NoPo, 38 NORTH POTOMAC STREET,
HAGERSTOWN, MARYLAND

RECITALS

WHEREAS, the City of Hagerstown owns real property known as The Studios on NoPo,
38 North Potomac Street, Hagerstown, Maryland, upon which artist lofts are located;

WHEREAS, a portion of said property is currently available and is intended to be used
by Sumner Crenshaw, the Tenant, solely for the purposes of residential lease and the creation of
art, as set forth in the attached Lease Agreement;

WHEREAS, the City of Hagerstown desires to lease a portion of said property (further
described in the attached Lease Agreement) to Sumner Crenshaw, an adult individual; and

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland as its duly constituted legislative body as follows:

1. That the aforegoing recitals are incorporated herein as if fully set forth.

2. That the City of Hagerstown be and is hereby authorized to enter into a Lease
Agreement with Sumner Crenshaw, for a portion of the property located at premises known as 38
North Potomac Sireet, Apartment #1, Hagerstown, Maryland, pursuant to the terms of the Lease
Agreement attached hereto and incorporated herein by reference.

3. That the City of Hagerstown be and is hereby authorized to execute and deliver the
Lease Agreement attached hereto, and to execute any additional documentation required to
effectuate the purposes of this Resolution.

BE IT FURTHER RESOLVED, that this Resolution shall become effective
immediately upon its approval.

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE CITY
AS TO CORPORATE SEAL OF HAGERSTOWN, MARYLAND

By:
Donna K. Spickler, City Clerk Robert E. Bruchey, II Mayor

Date of Introduction: March 28, 2017

Date of Passage: March 28, 2017

Effective Date: Matrch 28, 2017
PREPARED BY:
SALVATORE & MORTON, LLC
CITY ATTORNEYS




CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

To; Valerie Means, City Administrator
From: Amanda Whitmore, Downtown Coordinator

Date:  Maich 15, 2017

RE: Approval of New Residential Lease for 36-40 N Potomac Street Unit 1

We are requesting review of a proposed lease agreement for a new artist tenant, Sumner Crenshayw, at
36-40 N Potomnac Street. With the support of the Mayor and City Council at the Mareh 21, 2017 Woik
Session, staff will seek approval of the [ecase agreement during the Regulat Session on March 28, 2017,
Key teums and conditions of the proposed lease are lsted below.

Key terms and conditions of the proposed lease include:

Unit1;

Recommended Attist - Sumner Crenshaw

One year terin

Lease is for $6,000 annvally ($500 monthly) for approximately 800 square feet.

Tenant shall contribute at least 5 howrs of time weekly assisting in the operation of the Engine

Room Art Gallery

&

‘c &

The prospective tenant’s art portfolio was reviewed by the Artist Review and Selection Advisory
Group. Staff have worked with the prospective tenant and City Attorney Jason Morton to review all
aspects of the proposed lease. A copy of the proposed lease agreement is attached.

Additional Backeround

The City acquired the property in September 2011, The residential renovations wete completed in
November 2013 creating four (4) artist lofts that were fully occupied by May 2014, Renovations of the
gallery space were completed in the Spring of 2015 aud Engine Room Axt Space opened in June 2015,

Attachments: Draft lease for Sumner Crenshaw

C. Jill Briek, Director of DCED
Bric Deike, Director of Public Works
Michelle Hepburn, Director of Finance

14 N. Potomagc Street, Suite 200A.
Hageistown, MD 21740
(301) 739-8577 Ext. 111




Residential 1.ease

THIS LEASE made on the 20th day of March, 2016, between City of Hagerstown, Landlord, and Sumner
Crenshaw, Tenant,

WITNESSI'TH, that the Landiord hereby leases to the Tenant and the Tenant hereby leases fiom the
Landloxd, premises known as The Studios on NoPo, 38 Noith Polomac Strest, Apatiment #1, Hagerstown,
Maryland 21740,

1, TERM. This Leasé shall be for & texm of one yeat, beginning on the 1% day of April 2017 and ending on
the 31 day of March, 2018, Thercafier, the Tenant shall be considered a month fo month, periodic tenant.

2, RENT. Total annual tent of Six Thousand Dollars ($6,000) payable in equal montbly installments of Five
Hundged Dollars ($500) per month in advance on the fitst day of each and every month of said term, without
deduction or demand at the office of the Landlord at the cashier’s office, 1 Bast Franklin Street, Hagerstown, MD.

Tf this Lease commences on a day other than the fitst of the month, the pro-rated amount of rent for the balance of
the first month shall be paid to the Landlord at the time of possession. Thereafter, rent shall be paid on the fivst day
of each month according to the amounts described above.

3. SERVICE CHARGES. Landlord shall have the right fo require rent payments to be made in cash, money
order, Cashier's Check andfor certified check. A service charge of $35.00 will automatically be made for each
instance in which a check is retumed unpaid by the Tenant's bank for any reason. A late Charge of five percent
(5%) of the amount of rent due for the monthly rental period shall be assessed for any payment delinquent ten (10)
days after the due date,

4, SECURITY DEPOSIT, In addition to payment of the fitst monti’s yent, Tenant, upon the execution of
this Tease, will deposit with Tandlord the sum of $500 as Seowrily Deposit. If the Tenant has a pet within the
guidelines outlined in Section 9 of this lease, an additional $250 shall be collected as the Pet Deposit.

‘This Secutity Deposit shall be held as security by Landlord for the full and complete performance by Tenant of
Tenant’s obligations under this Lease, and shall be applied at the expiration of the term of this Lease, ot any
extensions, thereof, if any, on account of any unpaid rent, damage due to breach of this Lease or damage to the
premises by Tenant, Tenant’s family, agents, or social guests in excess of ordinary wear and teat. I no event, shall
Tenant apply the Security Deposit toward any month’s rent due under this Lease, without prior wriften consent of
Landiord. In the event Tenant shall bave fully and completely performed Tenant’s obligations under this Lease
upon its termination, the Sceutity Deposit shall be refunded to Tenant within forty-five (45) days after the
texmination of the Lease in accordance with the terms hereof, together with simple interest which shall have
accrued in the amount required by State Iaw, currently three percent (3%) per annum, from the receipt of the
Secutity by Landlord. A move-in checklist will be complsted by Tenant within three (3) days of moving in and
Landlord will use the move-in checklist during the move out inspection to determinoe if any of the tenant’s
deposit will be retained for sleaning or repairs after move-out. Upon tenant’s wrilten notification to Landlord of
Tenant’s intention to vacate premises, the date of moving and Tenant’s new address, Tenant has the right to be
prosent when Landlord inspeets the premises in order fo determine the gxistence of any damages caused during the
tenancy, Upon receipt of Tenant’s writien notice of Tenaut’s intention to vacate premises, Landlord shall notify
Tenant in writing of the date and time when the premises are to be inspecied. The date of inspection shall ocour
within five (5) days before or five (5) days after the date of moving as designated in Tenant’s written notice.




5, DELIVERY OF POSSESSION, Delivery of possession shall ecour only after the first month’s rent
and security deposit have been paid to the Landlord, The Landlord shail then tender two key sets for the
premises to the Tenant,

6. SUBLEASE, Tenant shall not assign this Lease or sublet the premises, or any portion thereof, or
fransfer possession or occupancy thereof to any other person ot persons without prior written consent of
Landlord.

7. OCCUPANTS. Tenant agrees that the premises shall be cccupied by the individuals listed below, and
as set forth in the NoPo Studio Application, who are specifically declared as follows:

o Sumuer Crenshaw (l'enant)

Otherwise, children of the above-listed Tenants are allowed to occupy the premises. Additional persons will be
permitted to occupy the Premises only wpon written consent of the Landlord, Guests of Tenant will be
considered additional ocoupants of the Premises if any such guest remains on the Premises for more than five
(5) days in any 30 day petiod. Tenant shall notify Landlord immediately if Tenant intends to have a guest for

more than five days,

n

8. IHE STUDIOS ON NOPO APPLICATION, In connection with The Studios on NoPo Application,
Tenant has submitted asset verification, employment vetification, renial verification, and income certification
statements, all of which are considered a patt of the Studios on NoPo Application, Tenant has also provided
authorization for the Landlord to perform credit report check(s) and criminal background check(s) for the
household member(s). The parties acknowledge that Landlord relies upon the fuformation given by Tenant in
the Rental Application to enter into this Lease, and said information is incotrporated hercin by reference as fully
as if attached hereto,

9, ANIMALS, One cat or dog under 25 pounds is permitted in each studio apartment, after paying the Pet
Deposit described above in Section 4.

10, MAINTENANCE, CONDITIONS, NOISE AND ALTERATIONS.,

(a) Tenant has examined the Premises and all appliances and equipment thereon owned by Landlord,
and hereby accepts them in their “AS 1S* condition and acknowledges that Landlord has made no
tepresentations or wartanties, either cxpressed or implied, as to the condition or use of the Premises.
Tenant shall immediately notify Landlord of any defects or dangerous conditions, Tenant shall keep the
Premises in good order and condition and shall pay Tandlord promptly for any repaits to the Premises or
its equipment caused by Tenant’s negligence or misuse or by the negligence or misuse of tenant’s
invifees, licensees or guests. Teunant shall refurn the Premises and all fixtures, appliances and
improvements therein owned by Landlord in substantially the same condition as received, including but
not Jimited ta, gencral cleantiness and upkeep. Tenant acknowledgos that Tenant shafl pay to Landlord,
upon vacating the Premises, expenses as may be incurred to testore the Premises fo the condition in
which it was delivered to Tenant at the commencement of this Lease, reasonable wear and tear excepted.

(byTenant shall not make any alterations or additions to the Promises without the prior written consent of
Landlord,




(c)Tenant shall maintain the premises in a clean and sanitary condition at all times; and complies with
all laws, ordinances and regulations, health, fite and police tegulations with rospect to the Premises.
Tenant shall indemnify and save Landlord from all lability arising out of any violation by Tenant of
such laws or regulations or arising out of any neglect or any violation or non-performance by the Tenant
of any of the covenants contained ju this Lease. Landlord shail monitor the condition of the premises
and maintenance of the propesty. If the Tenant is negligent and Landlord incurs cost to maintain
property, or be charged fines or fees the tenant will subsequently be charged for any and all costs
incurred and shall be due as additional RENT,

(dyTenant shall keep all plumbing from becoming obstructed due to negligence, NOTE: the sanitary
sewer system may only be used for its designed and infended purposes. No diapers, condoms, paper
towels, feminine hygiene products, ar like materials may be flushed in the sanitary sewer system. if the
plumbing becomes obstructed because of Tenant negligence or deliberate acts, Tenant shall pay the
cosls to have lines cleared.

(e) Tenant shall keep noise of oceupants and guests and noise from radios, tefevision sets, stereos, ete, to
a level of sound that does not annoy or interfere with neighbors.

11, UTILITIES, The Landlord shall provide the utilitics listed in Columm [ without any additional charge to the
Tenant. The utilities listed in Column 2 are not included jn the rent and are to be paid solely by the Tenant. The ufilities
payable by the fenant in Column 2 shall be considered additional rent.

Utility Column 1 Column 2
Landiord Paid Tenant Paid

HeatIng (Electric) X

Hot Water {Electric) A

Cooking (Electric) X

Lights {Electric) X
Water/Sewer/Trash Coliection X _

Phone/Cable TV/Hard-Wired Internet X

12, INSPECTTION. Landlord shall have the right to enter the Premises at all reasonable times necessary to
inspect the Premiscs, to control pests and vermin, and to make necessary repaits ta and maintain the Premises,
including but nof limited to, the heating, ventilation and air conditioning systems, the phlumbing system, the
elecitical systems, efc. When praciical, the Landlord shall give Tenaut a one (1) day posted written notice of its
intent to inspect the premises and the approximate time for said inspection. The notice shall be posted to the
front door and such posting shall meet all requirements for said notice. In case of emergency, Landlord may
enter the premises immediately aud without notice to Tenant, Duting the last 60 days of the term of this Lease
or any exiension thereof, Landlord or its Agent may enter the premises during daylight hours to exhibit the
same, and place a “for rent” or “for sale” sign thereof,

13,  USE OF PREMISES, The Premises shall be primatily used for residential and light artistic use, not to
include industial atts. Tenant shall comply with all requirements of the Landlord and by all applicable laws,
ordinances, and governmental regulations, No smoking or butning of incense or candles shall be permitted on
the premises.

14.  INDEMNIFICATION, The fenant agrees to indenmify, exonerate and save the landlord harmless from
any and all suits, claims for loss, expenses, damages or injury to petson or propeity sustained on the premises or
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atising out of the use of the premises by the tenant or the tenant’s family, employees, invitees, guests or
licensees.

15, HANDBOOK. The Tenant shall be in compliance with all property rules and regulations in the booklet
titled, Zhe Studios on NoPo_Tenant Handbook, vevised 3/2014 and hereby incorporated into this lease by
reference and atiached as Exhibit 2.,

16,  ILLEGAL ACTIVILY, Notwithstanding anything which in any way might be construed to the contrary, it
shall be deemed fo be a material breach of this Lease for Tenant, or any member of the Tenant®s household to
engage in and/or to suffer the engagement in any oriminal activity, including drag-related criminal activity, on or
off the premises, while such Tenant is a Tenant it occupancy of any housing vnit under control of Landlord, The
term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, vse, or possession with
intent to manufacture, sell, distiibute, or use, of a controlied substance [as defined in Section 102 of the Controlled
Substance Act ((LS.C. 802) as amended].

17. INSURANCE, Tenant acknowledges that Landlord maintains insurance on the Premises, which
insutance does nof profect the personal property, possessions, or peisonal liability of Tenant. Tenant must
consult her own Agent for insutance protection. It is the responsibility of the Tenant to obtain adequate
insutance on personal property of Tenant placed on, in, or about the premises.

18,  CASUALTY,

(a) If the Premises is damaged or destroyed by fire or other casualty fo an extent that the use of the
Premises is substantially impaired, Tenant may immediately vacate the Premisos and may terminate this
Loase upon written notice to Landloxd given within ten (I 0) days of Tenant’s vacation of the Premises.
In the event Tenant remains in possession of the damaged Premises, Rent shall be reduced in proportion
to the impairment of use of the premises until same are repaired,

(b) In the event the Premises are damaged by fire or other casualty, and Landlord elects not to restors,
yepair and rebuild, Landlord may tesminate this Lease by giving written notice to Tenant, whereupon
Tenant shall promptly vacate the premises. Rent shall be paid through the date Tenant vacates.

19. CONDEMNATION,
(a) If the whole or any part of the Premises shall be taken by any competent authority for public or
quasi-public use or purpose, then and in that event, this Lease shall cease and terminate from the date
when the possession of the part so taken shall be required for such use or putpose,

(b) All damages awarded for such taking shall belong to and be the property of Landlord, Tenant shall
not be entitled to any sum from Landlord or the condemning authority as compensation for {he loss to
the unexpired Terim, nor for any other damagos.

20.  BREACH AND REMEDIES, If Tenaut breaches this Lease, Landloxd may repossess the Premisos
pursuant to judicial process, and Landlord shall have other rights as may be allowed by law. Tenant will pay
the court costs charged to Landlord for notice sent for non-payment of rent, and Tenant also agtees to reimburse
Landloxd for all reasonable expenses incutied by Landlord, including attorney’s fees as Additional Rent, if
ejeciment is ordered by the court,

21, ATTORNEY FEES, If Landlord be compelled to incur any expenses including reasonable atforney’s
fees in instituting and prosecuting any action or proceeding by reason of any default of Tenant hereunder, the
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sum or sums so paid by Landlord with all interest, costs, and damages shall be deemed to be additional rent
hetennder and shall be due from Tenant to Landlord on the 1% day of the month following the incurring of such
respective expenses. Tenant agrees to reimburse Landlord for any reasonable attorney fees incurved by
Landlord in enforcing the provisions of this Loase. In the event that Tenant files suit against Landlord in
cohnection with this lease and Tenant is unsnccessful in obtaining a judgment against Landlord, Tenant agrees
to pay Landlord’s reasonablo attorney fees in defending said suit.

22. EXTENDED ABSENCES. Tenant shall give Landtord prior written notice of any anticipated absence
from the premises in excess of seven (7) days, during which absence Landlord may enter the prémises as
reasonably necessary. In the event Tenant fails to give notification to Landlord of an extended absence in
excess of seven (7) days, Landlord may recover actual damages, if any, from Tenant,

23. ENTIRE AGREEMENT, The provisions hereof together with the Rental Application and the Rules
and Regulations which are incorporated herein by reference along with any addendum attached hereto and
jnitialed by the pacties represent the complete and entire agreement between the parties with respect to the
Premises. This Lease cannot be changed or supplemented except by agreement in writing signed by both
parties.

24,  DEFAULT, If the premises ave abandoned or become vacant during the ferm, the Lessor or its agents may
re-enter the same by force or otherwise without being liable to any prosecution therefore and, in addition to any
other remedies, re-tent the premises in whole ot in part as the agent of the Lessee who in alf events shall remain
liable for any unpaid rentals for

the full termn of this Lease. Lessor may receive the rent from any such re-rental applying the same fitst to the
payment of such expenses as the Lessor may incur in re-entexing and re-Jetting, and thert to the payment of the rent

due hereunder,

If any default is made in the payment of the rent due herennder including utilities, ot if any default or violation
be made in the performance of any of the covenants and agreements herein contained on the part of the Lessee to be
performed, and if such defauli shall not be cured by the Lessee within fifieen (15) days afler receipt by the Lessee
of written notice from the Lessor of such default, thon the relation-of Lessor and Lesses, at the option of the Lessor,
shall wholly cease and determine and, in addition to any other remedies, the Lessor may re-enfer the premises by
force, if necessary, and remove atl persons therefrom and distrain for rent, if any be due, and asswne and take
possession of the premises and Lessee's property thesein; and {he Lessee, in any such event, expressly waives the
service of any notice to Quit or Demand for Possession, but the Yessee shall, nevertheless, remain lable for any
unpaid rental for the full term of this Agreement.

If any logal process whatsoever shall be issued for the purpose of attaching or taking in execution of any of
T.essee's chattels located on the premises or Lessee's intetest in the premises created by this Agresment, or if Lessee
shall petition or have a petition filed against him to be adjudicated a bavkiopt or insolvent, and such petition is not
removed within ten (10) days, or if a receiver or irustee shall be appointed for Lessce's business or property, or if
.csses shall make a general assignment for the benefit of creditoss, or if a corpotate reorganization of Lessee or aty
arrangement with Lessee’s creditors shall be approved by a court under any provision of the Federal Bankiapicy
law, or if, in any other manner, the Lessee's interest under this Agreenient would offiersvise pass to another by
operation of law, or if Lessee, without Lessor's prior written consent, shall assign or transfer to another in bulk, and
not in the ordinary course of business, a major part of the materials, supplies, metchandise and other inventory, or
substantially all of the fixtures and equipment Jocated on the premises, then in any such event, Lessee shall be
decied to have committed a matetial breach of this Agreement and the Lessor miay, at its option, forthnvith by
wriiten notice re-cniter the premises, and re-rent the premises as the agent for the Lessee. Notwithstanding aty such
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— aotion(s) by Lessor, Lessce shall in all events remain liable for any unpaid rontal for the full term of this Lease.

Lessee hereby expressty waives the benefits of all laws exempting property of any amount or value from levy
and sale on execution of disttess for rent, or upon any execution under any judgment that may be recovered fiom
vent due under this Agreement.

Lessor shall in alf events be entitled to the benefit of all provisions of a pplicable laws respecting the speedy
recovery of lands and tenements hield over by Tenants or proceedings in forcible eniry and defainer,

25, FAILURE, TO PERFORM. Tenant covenants that in case Landlord, by reason of the failure of
Tenant to perform any of the provisions hercof, shal{ be compelled fo pay or shall pay any sum of money, or
shall be compelied to do or shall do any act which requites fhe payment of money, then the sum or sums so paid
or required to be paid, together with all interest, costs and damages, shall be added fo the next instalhment of
rent due or to any subsequent instailiment of rent and shall be collestible as additional rent in the same manner
and with the same remedies as if'it had been originally reserved,

26,  ADDITIONAL ITEMS / REQUIREMENTS.

1. Tenaut, in addition to rent, conunits to assist in the aperation of the Art Gallery on the first floor of the
presises by contributing time at the Gallery without compensation for a minimum of five (5) hours per
week. This obligation shall be scheduled through the Gallery Coordinator, Tenant may also display his
own att in the Gallery, which display shall be subject to the discretion of the Gallery Coordinator,

2. The texms of the Lease shall include the terms of the Tenant Handbook, a copy of which is incotporated
herein as Exhibit 2,

4. Attached as Exhibit 1 is a lead paint notification,
5. Attached as Exhibit 3 is the wireless network benefit,

27.  CRIME I'REE HOUSING, Tenant, any members of the Tenant’s household or a guest or other peirsons
affiliated with the Tenant or affiliated with any member of the Tenant®s household:

a. Shall not engage in ctiminal activity at, on or near the said prenrises, “Criminal activity” means the
comunission of any of the acts defined in the Maryland Criminal Law Code Annotated, as from time to time
amended,

b. Shall not engage in any act intended to facilitate criminal activily and shall not perimit the premises to be
used for or fo facilitate eriminal activity, regatdless of whether the individual engaging in the activity is a
Tenant, a member of the Tenant’s houschold, a guest, ot anofhet person affiliated with the Tenant.

¢. Violation of the above provisions shall be a material breach of the Lease and good cause for immediate
termination of tenancy. Proof of a violation of the Lease hereunder shall not require a criminal conviction,
but shall be by a preponderance of the evidence.

28.  MODIFICATIONS. The provisions contained in this Lease shall not be changed or modified without
express consent of Tenant and Landlord.

29, SEVERABIUITY. Inthe event that any tetin or condition of this Tease shall be defermined to be void ot
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unenforceable for any reason, thon notwithstanding such determination, the balance of this Lease shall nonetheless
vemain in full force and effect and be construed and applicd as though that term or condition was not contained

herein,

“This Tease contains the entire understanding between the patties hetefo. There are no represontations,
watranties or agreements concerning the subject tatter of this Lease other than as expressly set forth herein,

LANDLORD: The City of Hagerstown TENANT: Sumuer Crenshaw
‘Signed:

Print: Robett E, Bruchey, IT

Title: Mayor of the City of Hagerstown

Wiitness: Witness:




Exhibit 1

LEAD-BASED PAINT DISCLOSURE

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Fazards

Lead Warning Statement;

Bvery Tenant of any interest ji residential real property on which a residential dwelling was built prioy to 1978
is notified that such property may present exposure to lead from lead-based paint may place young children at
visk of developing lead poisoning, Lead poisoning in young childien may produce permanent ncurological
damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and jmpaired
memory. Lead poisoning also poses a particular risk to preguant women, The Landlord of any interesting
residential real property is required fo provide the Tenant with any information on lead-based paint hazards
from slsk assessments or inspections in the Yandlord®s possession and notify the Tenant of any known lead-
based paint hazards. A risk assessment or inspections for possible lead-based paint hazards is recommended
prior to occupancy of the rental propetty,

Landlord’s Disclosure (initial)
(a.) Presence of lead-based paint and/or lead-based hazauds (check one below):

(X'} Known lead-based paint and/or lead based paint hazards are present in the
housing {explain). )
Structure was constructed prior fo 1950 and it is Tikely that lead based paint was
used in building components at that iime,

( ) Landlord has no knowledge of lead-based paint and/for lead-based paint
hazatds in the housing,

(b.) Records and reports available fo the Landlord (check one below):

( ) Landlord has provided the Tenant with all available records and reports
pertaining to lead-based paint and/or lead based paint hazards in the housing
(list documents below),

(X) Landlord has no teports or records p erlaining to lead-based paint and/or
lead-based hazards in the housing,

Tenant’s acknowledgement (initial)
(¢.) Tenant has received copies of all information listed above,
(d.) Tenant has received the pamphlet Profect Your Fanitly From Lead in Your Home

(¢.) Tenant has received a copy of the lead inspection certificate from Landloid (to be
delivered to the Tenant upon receipt in Match 2017).
(f.) Tenant has received & copy of the Notice of Tenants’ Rights, a Maryland
Depatiment of Envitonment publication from Tandlord, as required by Annotated
Code of Matyland, Environment Section 6-820.




Certification of Accuracy
By signing this lease, the patties agree that they have reviewed the information above and cextify; to the best of

their knowledge, that the information provided by the signatory is frue and acourate,

LANDLORD: The City of Hagersiown TENANT: Sumner Cronshaw

By

Title: Mayor of the City of Hagerstown

Date

Witness:

Date




Exhibit 2

The Studios on NoPo
Tenant Handbook

Welcome to the Studios on NoPol
This tenant handbook has been created for easy reference of answers to anticipated questions.

Malntenance Requests: Please see the Residential Maintenance Request Information at the end of this
handhook,

Common Areas: The second floor lounge is considered a common atea. Tenants are encouraged to use this
area to enhance the enjoyment of their stay. :

Noise: All residents and guests of the Studios on NoPo must conduct themselves in a respectful manner to the
other residents and guests, Noise levels must be reasonable so as to not impair the quiet enjoyment of the
other residents,

Entrance Vestibule: The entrance area Is a common space. Tenants shall hot change, alter, decorate or store
any items in this area.

Landscaped Areas: The Landiord will maintain all landscaped areas. Tenants are not permitted to alter or
change any landscaping without prior permission from the Landlord. At no time shail a planter, plant or
support for a plant be attached to the structure or any component of the structure without prior permission
from the Landlord.

Sanitation - Exterlor of Structure: The Landlord shall maintain the exterior of the structure in a clean and
sanitary manner. Tenants are responsible for ensuring that all household rubbish and garbage Is secured in
leak proof containers. Grocery or similayr bags cannot be used for the te mporaty storage of rubbish and
garbage. Additionally, tenants are responsible for the timely removal of any litter caused by said tenant or
their guests.

Recycling: ‘The City of Hagerstown offers numeraus recycling programs. The Landlord encourages all tenants
and their guests to partictpate in the recycling programs,

Exterlor Storage: Tenants are prohibited from storing {temporarily or long-term} any items outside their
dwelling unit. Boxes, household items, cleaning instruments, and other such personal items must not be
stored on the exterior of the structure. Items left in the common areas and entrance vestibule will be
considered discarded. As such they will be disposed of at the tenant’s expense.

Stickers, flags, banners, signs, posters, or simifar items: Such items are prohibited on the exterior of your
dwelling unit or affixed to the interior of the unit in such a manner as to intend them to be visible on the
exterior of the structure.

Smoking/Burning: Smoking is ONLY permitted at the exterior rear area of premises. Candles, Incense or
stmilar burning devices: Use of these or any such item is prohibited.
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Clothes lines, exterior blinds or similar items: These items are prohibited.

Pets: Pets are permitted, as outlined in the Lease Agreement,

Yard Sales, Flea Markets, and Porch Sales: Perimission must he obtained from the Landlord priot to
conducting any such sale on the premises.

Window Treatments: Mini-blinds are provided for each window. Tenants may add window treatments with
permission of the Landlord, However, such window treatiments must be designed and constructed for that
purpose. Window treatments visible to the exterior of the structure shall not contain any messages, (weitten
or drawn). Sheets, hlankets, drawn characters, or items considered signs shall not be used as additional
window treatments. The mini-blinds shall not be removed without prior permission from the Landlord.

City, State, and Federal Laws, Codes, Ordinances: Tenants and thelr guest must comply with any and all laws,
codes, and ordinances. Any costs incurred by the Landlord for the tenants violating the above shall be billed
as rent on the next following month,

These rules are hereby incorporated into the lease and are part of said lease. Violatlons of rules and
regulations constitute a material violation of sald lease,

Acknowledge of Receipt

Tenant

Rev. 3/2014
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Exhibit 3
WIRELESS NETWORK BENEFIT

A wireless internet connection Is available via a secured network to the tenants of the Studllos on NoPo at 38 North
Potomac Street, Hagerstown, MD. This access Is for the exclusive henefit of our tenants, with the following
understandings;

« The access of this network Is not to be used for any commercial venture or any Hlegal activity.
o The use of this wireless network is not and will not be included in the fease agreement.

o The ownets may at any time without cause or notice eliminate access to this network. The tenant Is prohibited
from glving others the access code to this secured network.

o The owners do hot warrant against any damage or Injury from the use of or access to the Internet via this
connection. The tenant assumes all risk assoclated with use of the internet and releases, indemnifies, and holds
harmless the owners in regards to internet access, the tenant's computer and associated components and
related activitles.

RELEASE, INDEMIFICATION AND HOLD HARMLESS AGREEMENT

Whereas, The City of Hagerstown, hereinafter known as the “owners” desire to make available to the tenants of the
Studios on NoPo, Sectired Network Wireless Internet, and

Whereas, the herein named tenant desires to use sald Secured Network Wireless Internet, the tenant hereby releases
the ownes, their agents or assignees of any and all labliity elther real or percelved arising from damage to personal
property or personal injury In gaining access to or the use of sald Secured Network Wireless Internet. The tenant hereby
releases, indemnifies, and holds harmiess the owners in reference to the hereln described activity.

The tenant further acknowledges that access to and use of said Secured Network Wireless litternet is not a requirement
of any lease or other written or verbal agreement. Further that the access to and use of sald Secured Network Wireless
Internet may be terminated by the owners without notice or cause,

Further, tenant agrees and affirs that the tenant shall follow alf laws associated with internet use and use ordinary
care in the access of the Secured Network Wireless Internet. The tenant agrees and affirms that any and all damage
caused to The Studios on NoPo, equipment or hullding systems by the tenant's unfawful use of the internet shall be the
sole responsibllity of the tenant,

Tenant Date
City of Hagerstown Date
Rev. 3/2014
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CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

To: Valerie Means, City Administrator
From: Amanda Whitmore, Downtown Coordinator
Date: March 15, 2017

RE: Approval of New Residential Lease for 36-40 N Potomac Street Unit 1

We are requesting review of a proposed lease agreement for a new artist tenant, Sumner Crenshaw, at
36-40 N Potomac Street. With the support of the Mayor and City Council at the March 21, 2017 Work
Session, staff will seek approval of the lease agreement during the Regular Session on March 28, 2017.
Key terms and conditions of the proposed lease are listed below.

Key terms and conditions of the proposed lease include:

Unit 1:

Recommended Artist — Sumner Crenshaw

One year term

Lease is for $6,000 annually ($500 monthly) for approximately 800 square feet.

Tenant shall contribute at least 5 hours of time weekly assisting in the operation of the Engine
Room Art Gallery

The prospective tenant’s art portfolio was reviewed by the Artist Review and Selection Advisory
Group. Staff have worked with the prospective tenant and City Attorney Jason Morton to review all
aspects of the proposed lease. A copy of the proposed lease agreement is attached.

Additional Background

The City acquired the property in September 2011. The residential renovations were completed in
November 2013 creating four (4) artist lofts that were fully occupied by May 2014. Renovations of the
gallery space were completed in the Spring of 2015 and Engine Room Art Space opened in June 2015.

Attachments: Draft lease for Sumner Crenshaw

C. Jill Frick, Director of DCED
Eric Deike, Director of Public Works
Michelle Hepburn, Director of Finance

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740
(301) 739-8577 Ext. 111



Residential Lease

THIS LEASE made on the 29th day of March, 2016, between City of Hagerstown, Landlord, and Sumner
Crenshaw, Tenant.

WITNESSETH, that the Landlord hereby leases to the Tenant and the Tenant hereby leases from the
Landlord, premises known as The Studios on NoPo, 38 North Potomac Street, Apartment #1, Hagerstown,
Maryland 21740.

1. TERM. This Lease shall be for a term of one year, beginning on the 1% day of April 2017 and ending on
the 31% day of March, 2018. Thereafter, the Tenant shall be considered a month to month, periodic tenant.

2. RENT. Total annual rent of Six Thousand Dollars ($6,000) payable in equal monthly installments of Five
Hundred Dollars ($500) per month in advance on the first day of each and every month of said term, without
deduction or demand at the office of the Landlord at the cashier’s office, 1 East Franklin Street, Hagerstown, MD.

If this Lease commences on a day other than the first of the month, the pro-rated amount of rent for the balance of
the first month shall be paid to the Landlord at the time of possession. Thereafter, rent shall be paid on the first day
of each month according to the amounts described above.

3. SERVICE CHARGES. Landlord shall have the right to require rent payments to be made in cash, money
order, Cashier's Check and/or certified check. A service charge of $35.00 will automatically be made for each
instance in which a check is returned unpaid by the Tenant's bank for any reason. A late Charge of five percent
(5%) of the amount of rent due for the monthly rental period shall be assessed for any payment delinquent ten (10)
days after the due date.

4. SECURITY DEPOSIT. In addition to payment of the first month’s rent, Tenant, upon the execution of
this Lease, will deposit with Landlord the sum of $500 as Security Deposit. If the Tenant has a pet within the
guidelines outlined in Section 9 of this lease, an additional $250 shall be collected as the Pet Deposit.

This Security Deposit shall be held as security by Landlord for the full and complete performance by Tenant of
Tenant’s obligations under this Lease, and shall be applied at the expiration of the term of this Lease, or any
extensions, thereof, if any, on account of any unpaid rent, damage due to breach of this Lease or damage to the
premises by Tenant, Tenant’s family, agents, or social guests in excess of ordinary wear and tear. In no event, shall
Tenant apply the Security Deposit toward any month’s rent due under this Lease, without prior written consent of
Landlord. In the event Tenant shall have fully and completely performed Tenant’s obligations under this Lease
upon its termination, the Security Deposit shall be refunded to Tenant within forty-five (45) days after the
termination of the Lease in accordance with the terms hereof, together with simple interest which shall have
accrued in the amount required by State law, currently three percent (3%) per annum, from the receipt of the
Security by Landlord. A move-in checklist will be completed by Tenant within three (3) days of moving in and
Landlord will use the move-in checklist during the move out inspection to determine if any of the tenant’s
deposit will be retained for cleaning or repairs after move-out. Upon tenant’s written notification to Landlord of
Tenant’s intention to vacate premises, the date of moving and Tenant’s new address, Tenant has the right to be
present when Landlord inspects the premises in order to determine the existence of any damages caused during the
tenancy. Upon receipt of Tenant’s written notice of Tenant’s intention to vacate premises, Landlord shall notify
Tenant in writing of the date and time when the premises are to be inspected. The date of inspection shall occur
within five (5) days before or five (5) days after the date of moving as designated in Tenant’s written notice.



5. DELIVERY OF POSSESSION. Delivery of possession shall occur only after the first month’s rent
and security deposit have been paid to the Landlord. The Landlord shall then tender two key sets for the
premises to the Tenant.

6. SUBLEASE. Tenant shall not assign this Lease or sublet the premises, or any portion thereof, or
transfer possession or occupancy thereof to any other person or persons without prior written consent of
Landlord.

7. OCCUPANTS. Tenant agrees that the premises shall be occupied by the individuals listed below, and
as set forth in the NoPo Studio Application, who are specifically declared as follows:

e Sumner Crenshaw (Tenant)

Otherwise, children of the above-listed Tenants are allowed to occupy the premises. Additional persons will be
permitted to occupy the Premises only upon written consent of the Landlord. Guests of Tenant will be
considered additional occupants of the Premises if any such guest remains on the Premises for more than five
(5) days in any 30 day period. Tenant shall notify Landlord immediately if Tenant intends to have a guest for
more than five days.

8. THE STUDIOS ON NOPO APPLICATION. In connection with The Studios on NoPo Application,
Tenant has submitted asset verification, employment verification, rental verification, and income certification
statements, all of which are considered a part of the Studios on NoPo Application. Tenant has also provided
authorization for the Landlord to perform credit report check(s) and criminal background check(s) for the
household member(s). The parties acknowledge that Landlord relies upon the information given by Tenant in
the Rental Application to enter into this Lease, and said information is incorporated herein by reference as fully
as if attached hereto.

9. ANIMALS. One cat or dog under 25 pounds is permitted in each studio apartment, after paying the Pet
Deposit described above in Section 4.

10. MAINTENANCE, CONDITIONS, NOISE AND ALTERATIONS.

(a) Tenant has examined the Premises and all appliances and equipment thereon owned by Landlord,
and hereby accepts them in their “AS 1S” condition and acknowledges that Landlord has made no
representations or warranties, either expressed or implied, as to the condition or use of the Premises.
Tenant shall immediately notify Landlord of any defects or dangerous conditions. Tenant shall keep the
Premises in good order and condition and shall pay Landlord promptly for any repairs to the Premises or
its equipment caused by Tenant’s negligence or misuse or by the negligence or misuse of tenant’s
invitees, licensees or guests. Tenant shall return the Premises and all fixtures, appliances and
improvements therein owned by Landlord in substantially the same condition as received, including but
not limited to, general cleanliness and upkeep. Tenant acknowledges that Tenant shall pay to Landlord,
upon vacating the Premises, expenses as may be incurred to restore the Premises to the condition in
which it was delivered to Tenant at the commencement of this Lease, reasonable wear and tear excepted.

(b)Tenant shall not make any alterations or additions to the Premises without the prior written consent of
Landlord.



(c)Tenant shall maintain the premises in a clean and sanitary condition at all times; and complies with
all laws, ordinances and regulations, health, fire and police regulations with respect to the Premises.
Tenant shall indemnify and save Landlord from all liability arising out of any violation by Tenant of
such laws or regulations or arising out of any neglect or any violation or non-performance by the Tenant
of any of the covenants contained in this Lease. Landlord shall monitor the condition of the premises
and maintenance of the property. If the Tenant is negligent and Landlord incurs cost to maintain
property, or be charged fines or fees the tenant will subsequently be charged for any and all costs
incurred and shall be due as additional RENT.

(d)Tenant shall keep all plumbing from becoming obstructed due to negligence. NOTE: the sanitary
sewer system may only be used for its designed and intended purposes. No diapers, condoms, paper
towels, feminine hygiene products, or like materials may be flushed in the sanitary sewer system. If the
plumbing becomes obstructed because of Tenant negligence or deliberate acts, Tenant shall pay the
costs to have lines cleared.

(e) Tenant shall keep noise of occupants and guests and noise from radios, television sets, stereos, etc. to
a level of sound that does not annoy or interfere with neighbors.

11. UTILITIES. The Landlord shall provide the utilities listed in Column 1 without any additional charge to the
Tenant. The utilities listed in Column 2 are not included in the rent and are to be paid solely by the Tenant. The utilities
payable by the tenant in Column 2 shall be considered additional rent.

Utilit Column1 Column 2
Ty Landlord Paid Tenant Paid

Heating (Electric) X
Hot Water (Electric) X
Cooking (Electric) X
Lights (Electric) X
Water/Sewer/Trash Collection X

Phone/Cable TV/Hard-Wired Internet X

12. INSPECTION. Landlord shall have the right to enter the Premises at all reasonable times necessary to

inspect the Premises, to control pests and vermin, and to make necessary repairs to and maintain the Premises,
including but not limited to, the heating, ventilation and air conditioning systems, the plumbing system, the
electrical systems, etc. When practical, the Landlord shall give Tenant a one (1) day posted written notice of its
intent to inspect the premises and the approximate time for said inspection. The notice shall be posted to the
front door and such posting shall meet all requirements for said notice. In case of emergency, Landlord may
enter the premises immediately and without notice to Tenant. During the last 60 days of the term of this Lease
or any extension thereof, Landlord or its Agent may enter the premises during daylight hours to exhibit the
same, and place a “for rent” or “for sale” sign thereof.

13. USE OF PREMISES. The Premises shall be primarily used for residential and light artistic use, not to
include industrial arts. Tenant shall comply with all requirements of the Landlord and by all applicable laws,
ordinances, and governmental regulations. No smoking or burning of incense or candles shall be permitted on
the premises.

14. INDEMNIFICATION. The tenant agrees to indemnify, exonerate and save the landlord harmless from
any and all suits, claims for loss, expenses, damages or injury to person or property sustained on the premises or

3




arising out of the use of the premises by the tenant or the tenant’s family, employees, invitees, guests or
licensees.

15. HANDBOOK. The Tenant shall be in compliance with all property rules and regulations in the booklet
titled, The Studios on NoPo Tenant Handbook, revised 3/2014 and hereby incorporated into this lease by
reference and attached as Exhibit 2.

16. ILLEGAL ACTIVITY. Notwithstanding anything which in any way might be construed to the contrary, it
shall be deemed to be a material breach of this Lease for Tenant, or any member of the Tenant’s household to
engage in and/or to suffer the engagement in any criminal activity, including drug-related criminal activity, on or
off the premises, while such Tenant is a Tenant in occupancy of any housing unit under control of Landlord. The
term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, use, or possession with
intent to manufacture, sell, distribute, or use, of a controlled substance [as defined in Section 102 of the Controlled
Substance Act (U.S.C. 802) as amended].

17. INSURANCE. Tenant acknowledges that Landlord maintains insurance on the Premises, which
insurance does not protect the personal property, possessions, or personal liability of Tenant. Tenant must
consult her own Agent for insurance protection. It is the responsibility of the Tenant to obtain adequate
insurance on personal property of Tenant placed on, in, or about the premises.

18. CASUALTY.

(@) If the Premises is damaged or destroyed by fire or other casualty to an extent that the use of the
Premises is substantially impaired, Tenant may immediately vacate the Premises and may terminate this
Lease upon written notice to Landlord given within ten (10) days of Tenant’s vacation of the Premises.
In the event Tenant remains in possession of the damaged Premises, Rent shall be reduced in proportion
to the impairment of use of the premises until same are repaired.

(b) In the event the Premises are damaged by fire or other casualty, and Landlord elects not to restore,
repair and rebuild, Landlord may terminate this Lease by giving written notice to Tenant, whereupon
Tenant shall promptly vacate the premises. Rent shall be paid through the date Tenant vacates.

19. CONDEMNATION.
(@) If the whole or any part of the Premises shall be taken by any competent authority for public or
quasi-public use or purpose, then and in that event, this Lease shall cease and terminate from the date
when the possession of the part so taken shall be required for such use or purpose.

(b) AIll damages awarded for such taking shall belong to and be the property of Landlord. Tenant shall
not be entitled to any sum from Landlord or the condemning authority as compensation for the loss to
the unexpired Term, nor for any other damages.

20. BREACH AND REMEDIES. If Tenant breaches this Lease, Landlord may repossess the Premises
pursuant to judicial process, and Landlord shall have other rights as may be allowed by law. Tenant will pay
the court costs charged to Landlord for notice sent for non-payment of rent, and Tenant also agrees to reimburse
Landlord for all reasonable expenses incurred by Landlord, including attorney’s fees as Additional Rent, if
ejectment is ordered by the court.

21. ATTORNEY FEES. If Landlord be compelled to incur any expenses including reasonable attorney’s
fees in instituting and prosecuting any action or proceeding by reason of any default of Tenant hereunder, the
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sum or sums so paid by Landlord with all interest, costs, and damages shall be deemed to be additional rent
hereunder and shall be due from Tenant to Landlord on the 1% day of the month following the incurring of such
respective expenses. Tenant agrees to reimburse Landlord for any reasonable attorney fees incurred by
Landlord in enforcing the provisions of this Lease. In the event that Tenant files suit against Landlord in
connection with this lease and Tenant is unsuccessful in obtaining a judgment against Landlord, Tenant agrees
to pay Landlord’s reasonable attorney fees in defending said suit.

22, EXTENDED ABSENCES. Tenant shall give Landlord prior written notice of any anticipated absence
from the premises in excess of seven (7) days, during which absence Landlord may enter the premises as
reasonably necessary. In the event Tenant fails to give notification to Landlord of an extended absence in
excess of seven (7) days, Landlord may recover actual damages, if any, from Tenant.

23. ENTIRE AGREEMENT. The provisions hereof together with the Rental Application and the Rules
and Regulations which are incorporated herein by reference along with any addendum attached hereto and
initialed by the parties represent the complete and entire agreement between the parties with respect to the
Premises. This Lease cannot be changed or supplemented except by agreement in writing signed by both
parties.

24, DEFAULT. If the premises are abandoned or become vacant during the term, the Lessor or its agents may
re-enter the same by force or otherwise without being liable to any prosecution therefore and, in addition to any
other remedies, re-rent the premises in whole or in part as the agent of the Lessee who in all events shall remain
liable for any unpaid rentals for

the full term of this Lease. Lessor may receive the rent from any such re-rental applying the same first to the
payment of such expenses as the Lessor may incur in re-entering and re-letting, and then to the payment of the rent
due hereunder.

If any default is made in the payment of the rent due hereunder including utilities, or if any default or violation
be made in the performance of any of the covenants and agreements herein contained on the part of the Lessee to be
performed, and if such default shall not be cured by the Lessee within fifteen (15) days after receipt by the Lessee
of written notice from the Lessor of such default, then the relation of Lessor and Lessee, at the option of the Lessor,
shall wholly cease and determine and, in addition to any other remedies, the Lessor may re-enter the premises by
force, if necessary, and remove all persons therefrom and distrain for rent, if any be due, and assume and take
possession of the premises and Lessee's property therein; and the Lessee, in any such event, expressly waives the
service of any notice to Quit or Demand for Possession, but the Lessee shall, nevertheless, remain liable for any
unpaid rental for the full term of this Agreement.

If any legal process whatsoever shall be issued for the purpose of attaching or taking in execution of any of
Lessee's chattels located on the premises or Lessee's interest in the premises created by this Agreement, or if Lessee
shall petition or have a petition filed against him to be adjudicated a bankrupt or insolvent, and such petition is not
removed within ten (10) days, or if a receiver or trustee shall be appointed for Lessee's business or property, or if
Lessee shall make a general assignment for the benefit of creditors, or if a corporate reorganization of Lessee or any
arrangement with Lessee's creditors shall be approved by a court under any provision of the Federal Bankruptcy
law, or if, in any other manner, the Lessee's interest under this Agreement would otherwise pass to another by
operation of law, or if Lessee, without Lessor's prior written consent, shall assign or transfer to another in bulk, and
not in the ordinary course of business, a major part of the materials, supplies, merchandise and other inventory, or
substantially all of the fixtures and equipment located on the premises, then in any such event, Lessee shall be
deemed to have committed a material breach of this Agreement and the Lessor may, at its option, forthwith by
written notice re-enter the premises, and re-rent the premises as the agent for the Lessee. Notwithstanding any such
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action(s) by Lessor, Lessee shall in all events remain liable for any unpaid rental for the full term of this Lease.

Lessee hereby expressly waives the benefits of all laws exempting property of any amount or value from levy

and sale on execution of distress for rent, or upon any execution under any judgment that may be recovered from
rent due under this Agreement.

Lessor shall in all events be entitled to the benefit of all provisions of applicable laws respecting the speedy

recovery of lands and tenements held over by Tenants or proceedings in forcible entry and detainer.

25.

FAILURE TO PERFORM. Tenant covenants that in case Landlord, by reason of the failure of

Tenant to perform any of the provisions hereof, shall be compelled to pay or shall pay any sum of money, or
shall be compelled to do or shall do any act which requires the payment of money, then the sum or sums so paid
or required to be paid, together with all interest, costs and damages, shall be added to the next installment of
rent due or to any subsequent installment of rent and shall be collectible as additional rent in the same manner
and with the same remedies as if it had been originally reserved.

26.

217.

ADDITIONAL ITEMS/REQUIREMENTS.

1. Tenant, in addition to rent, commits to assist in the operation of the Art Gallery on the first floor of the
premises by contributing time at the Gallery without compensation for a minimum of five (5) hours per
week. This obligation shall be scheduled through the Gallery Coordinator. Tenant may also display his
own art in the Gallery, which display shall be subject to the discretion of the Gallery Coordinator.

2. The terms of the Lease shall include the terms of the Tenant Handbook, a copy of which is incorporated
herein as Exhibit 2.

4. Attached as Exhibit 1 is a lead paint notification.
5. Attached as Exhibit 3 is the wireless network benefit.

CRIME FREE HOUSING. Tenant, any members of the Tenant’s household or a guest or other persons

affiliated with the Tenant or affiliated with any member of the Tenant’s household:

28.

a. Shall not engage in criminal activity at, on or near the said premises. “Criminal activity” means the
commission of any of the acts defined in the Maryland Criminal Law Code Annotated, as from time to time
amended.

b. Shall not engage in any act intended to facilitate criminal activity and shall not permit the premises to be
used for or to facilitate criminal activity, regardless of whether the individual engaging in the activity is a
Tenant, a member of the Tenant’s household, a guest, or another person affiliated with the Tenant.

c. Violation of the above provisions shall be a material breach of the Lease and good cause for immediate
termination of tenancy. Proof of a violation of the Lease hereunder shall not require a criminal conviction,
but shall be by a preponderance of the evidence.

MODIFICATIONS. The provisions contained in this Lease shall not be changed or modified without

express consent of Tenant and Landlord.

29.

SEVERABILITY. In the event that any term or condition of this Lease shall be determined to be void or

6



unenforceable for any reason, then notwithstanding such determination, the balance of this Lease shall nonetheless
remain in full force and effect and be construed and applied as though that term or condition was not contained
herein.

This Lease contains the entire understanding between the parties hereto. There are no representations,
warranties or agreements concerning the subject matter of this Lease other than as expressly set forth herein.

LANDLORD: The City of Hagerstown TENANT: Sumner Crenshaw

Signed:

Print: Robert E. Bruchey, Il

Title: Mayor of the City of Hagerstown

Witness: Witness:




Exhibit 1

LEAD-BASED PAINT DISCLOSURE

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

Lead Warning Statement:

Every Tenant of any interest in residential real property on which a residential dwelling was built prior to 1978
is notified that such property may present exposure to lead from lead-based paint may place young children at
risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological
damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired
memory. Lead poisoning also poses a particular risk to pregnant women. The Landlord of any interesting
residential real property is required to provide the Tenant with any information on lead-based paint hazards
from risk assessments or inspections in the Landlord’s possession and notify the Tenant of any known lead-
based paint hazards. A risk assessment or inspections for possible lead-based paint hazards is recommended
prior to occupancy of the rental property.

Landlord’s Disclosure (initial)
(a.) Presence of lead-based paint and/or lead-based hazards (check one below):

( X') Known lead-based paint and/or lead based paint hazards are present in the
housing (explain).
Structure was constructed prior to 1950 and it is likely that lead based paint was
used in building components at that time.

( ) Landlord has no knowledge of lead-based paint and/or lead-based paint
hazards in the housing.

(b.) Records and reports available to the Landlord (check one below):

() Landlord has provided the Tenant with all available records and reports
pertaining to lead-based paint and/or lead based paint hazards in the housing
(list documents below).

(X) Landlord has no reports or records pertaining to lead-based paint and/or
lead-based hazards in the housing.

Tenant’s acknowledgement (initial)
(c.) Tenant has received copies of all information listed above.

(d.) Tenant has received the pamphlet Protect Your Family From Lead in Your Home

(e.) Tenant has received a copy of the lead inspection certificate from Landlord (to be
delivered to the Tenant upon receipt in March 2017).

(f.) Tenant has received a copy of the Notice of Tenants’ Rights, a Maryland
Department of Environment publication from Landlord, as required by Annotated
Code of Maryland, Environment Section 6-820.



Certification of Accuracy
By signing this lease, the parties agree that they have reviewed the information above and certify; to the best of

their knowledge, that the information provided by the signatory is true and accurate.

LANDLORD: The City of Hagerstown TENANT: Sumner Crenshaw

By:

Title: Mayor of the City of Hagerstown

Date

Witness:

Date



Exhibit 2

The Studios on NoPo
Tenant Handbook

Welcome to the Studios on NoPo!
This tenant handbook has been created for easy reference of answers to anticipated questions.

Maintenance Requests: Please see the Residential Maintenance Request Information at the end of this
handbook.

Common Areas: The second floor lounge is considered a common area. Tenants are encouraged to use this
area to enhance the enjoyment of their stay.

Noise: All residents and guests of the Studios on NoPo must conduct themselves in a respectful manner to the
other residents and guests. Noise levels must be reasonable so as to not impair the quiet enjoyment of the
other residents.

Entrance Vestibule: The entrance area is a common space. Tenants shall not change, alter, decorate or store
any items in this area.

Landscaped Areas: The Landlord will maintain all landscaped areas. Tenants are not permitted to alter or
change any landscaping without prior permission from the Landlord. At no time shall a planter, plant or
support for a plant be attached to the structure or any component of the structure without prior permission
from the Landlord.

Sanitation - Exterior of Structure: The Landlord shall maintain the exterior of the structure in a clean and
sanitary manner. Tenants are responsible for ensuring that all household rubbish and garbage is secured in
leak proof containers. Grocery or similar bags cannot be used for the temporary storage of rubbish and
garbage. Additionally, tenants are responsible for the timely removal of any litter caused by said tenant or
their guests.

Recycling: The City of Hagerstown offers numerous recycling programs. The Landlord encourages all tenants
and their guests to participate in the recycling programs.

Exterior Storage: Tenants are prohibited from storing (temporarily or long-term) any items outside their
dwelling unit. Boxes, household items, cleaning instruments, and other such personal items must not be
stored on the exterior of the structure. Items left in the common areas and entrance vestibule will be
considered discarded. As such they will be disposed of at the tenant’s expense.

Stickers, flags, banners, signs, posters, or similar items: Such items are prohibited on the exterior of your
dwelling unit or affixed to the interior of the unit in such a manner as to intend them to be visible on the
exterior of the structure.

Smoking/Burning: Smoking is ONLY permitted at the exterior rear area of premises. Candles, Incense or
similar burning devices: Use of these or any such item is prohibited.
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Clothes lines, exterior blinds or similar items: These items are prohibited.
Pets: Pets are permitted, as outlined in the Lease Agreement.

Yard Sales, Flea Markets, and Porch Sales: Permission must be obtained from the Landlord prior to
conducting any such sale on the premises.

Window Treatments: Mini-blinds are provided for each window. Tenants may add window treatments with
permission of the Landlord. However, such window treatments must be designed and constructed for that
purpose. Window treatments visible to the exterior of the structure shall not contain any messages, (written
or drawn). Sheets, blankets, drawn characters, or items considered signs shall not be used as additional
window treatments. The mini-blinds shall not be removed without prior permission from the Landlord.

City, State, and Federal Laws, Codes, Ordinances: Tenants and their guest must comply with any and all laws,
codes, and ordinances. Any costs incurred by the Landlord for the tenants violating the above shall be billed
as rent on the next following month.

These rules are hereby incorporated into the lease and are part of said lease. Violations of rules and

regulations constitute a material violation of said lease.

Acknowledge of Receipt

Tenant

Rev. 3/2014
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Exhibit 3
WIRELESS NETWORK BENEFIT

A wireless internet connection is available via a secured network to the tenants of the Studios on NoPo at 38 North
Potomac Street, Hagerstown, MD. This access is for the exclusive benefit of our tenants, with the following
understandings:

e The access of this network is not to be used for any commercial venture or any illegal activity.
e The use of this wireless network is not and will not be included in the lease agreement.

e The owners may at any time without cause or notice eliminate access to this network. The tenant is prohibited
from giving others the access code to this secured network.

e The owners do not warrant against any damage or injury from the use of or access to the internet via this
connection. The tenant assumes all risk associated with use of the internet and releases, indemnifies, and holds
harmless the owners in regards to internet access, the tenant’s computer and associated components and
related activities.

RELEASE, INDEMIFICATION AND HOLD HARMLESS AGREEMENT

Whereas, The City of Hagerstown, hereinafter known as the “owners” desire to make available to the tenants of the
Studios on NoPo, Secured Network Wireless Internet, and

Whereas, the herein named tenant desires to use said Secured Network Wireless Internet, the tenant hereby releases
the owners, their agents or assignees of any and all liability either real or perceived arising from damage to personal
property or personal injury in gaining access to or the use of said Secured Network Wireless Internet. The tenant hereby
releases, indemnifies, and holds harmless the owners in reference to the herein described activity.

The tenant further acknowledges that access to and use of said Secured Network Wireless Internet is not a requirement
of any lease or other written or verbal agreement. Further that the access to and use of said Secured Network Wireless
Internet may be terminated by the owners without notice or cause.

Further, tenant agrees and affirms that the tenant shall follow all laws associated with internet use and use ordinary
care in the access of the Secured Network Wireless Internet. The tenant agrees and affirms that any and all damage
caused to The Studios on NoPo, equipment or building systems by the tenant’s unlawful use of the internet shall be the
sole responsibility of the tenant.

Tenant Date
City of Hagerstown Date
Rev. 3/2014
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: License Agreement for 36-40 North Potomac Street, Apt. 4

Mayor and City Council Action Required:

Discussion:

We are requesting review of a proposed residential license agreement for the Cultural Trail
muralist, Alex Brewer and his assistant, to temporarily reside at 36-40 N. Potomac Street. Staff
will seek approval of the license agreement during the Regular Session on March 28, 2017. Key
terms and conditions of the proposed license are listed below.

Key terms and conditions of the proposed license include:

Unit 4:
e Two tenants: Alex Brewer, Cultural Trail muralist, and his assistant
e Two month term (April and May 2017)
¢ License Fee shall be paid by the City of Hagerstown’s Department of Parks and
Engineering in accordance with the terms of the Agreement for Commission of Public
Artwork between the City and Hense, LLC, dated October 25, 2016.

Staff is also renting furnishings to outfit the loft apartment for the two month term. Staff have
worked with the prospective tenant and City Attorney Jason Morton to review all aspects of the
proposed license agreement. A copy of the proposed license agreement is attached.

Financial Impact:

Recommendation:

Motion:

| hereby move that the Mayor and City Council approve the attached resolution authorizing the
execution of a residential License Agreement at the City of Hagerstown property located at 38
North Potomac Street in Hagerstown, MD. The License will be between the City of Hagerstown
and Alex Brewer and shall be in effect from April 1, 2017 to May 31, 2017, while Mr. Brewer
completes the Mural of Unusual Size along the Hagerstown Cultural Trail.

Action Dates:



DATE OF INTRODUCTION: 03/28/2017

DATE OF PASSAGE: 03/28/2017
EFFECTIVE DATE: 03/28/2017
ATTACHMENTS:

File Name

Description

Motion, Resolution and
Motion__ Resolution_and_License_Agreement_for_Artist Hense.pdf License Agreement - For

Artist Hense

MCC_Artist Lofts_Tenant Brewer.pdf Memo/Motion/Resolution



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCII,
HAGERSTOWN, MARYLAND

Mavrch 28, 2017

Approval of a Resolution: Execufion of a residential License
Agreement for the City of Hagerstown property located at 38 North
Potomac Street Apt #4, Hagerstown, MD,

Charter Amendment
Code Amendment
Ordinance
Resolution

Other .

bl | ]

1 herelry move that the Mayor and City Council approve the aitached
resolution authorizing the execution of a residential License Agreement at
the City of Hagerstown property located at 38 North Potomac Street in
Hagerstown, MD. The License will be between the City of Hagerstown
and Alex Brewer and shall be in effect from April 1, 2017 to May 31,
2017, while Mr. Brewer completes the Mural of Unusual Size along the
Hagerstown Cultural Trail.

DATE OF INTRODUCTION: 03/28/2017
DATE OF PASSAGE: 03/28/2017
EFFECTIVE DATE: 03/28/2017




CITY OF HAGERSTOWN, MARYLAND

A RESOLUTION AUTHORIZING THE CITY OF HAGERSTOWN
TO ENTER INTO A RESIDENTIAL LICENSE AGREEMENT WITH ALEX BREWER,
AKA HENSE, FOR A PORTION OF THE PROPERTY KNOWN AS
THE STUDIOS ON NoPo, 38 NORTH POTOMAC STREET,
HAGERSTOWN, MARYLAND

RECITALS

WHEREAS, the City of Hagerstown, Maryland (“the City”) has, as one of the initiatives
of its City Center Plan, the construction of a multi-use trail linking City Park and the Washington
County Museum of Fine Arts with the Arts & Entertainment District (*the Cultural Trail”), with
located artwork along the Cultural Trail consistent with the Public Art Master Plan approved by
the City;

WHEREAS, the City expects the Cultural Trail, and artwork located along the Cultural
Trail, to promote the arts to the City’s citizens and visitors;

WHEREAS, one of the centerpieces of the Cultural Trail is a Mural of Unusual Size, to
be installed at the buildings located at 67 West Baltimore Street, Hagerstown;

WHEREAS, the artist Alex Brewer, aka Hense, is a muralist of international acclaim,
who was selected after a public competition, and who has agreed to create a mural of unusual
size on the Cultural Trail, in keeping with the Public Art Master Plan;

WHEREAS, in accordance with the Agreement for Commission of Public Artwork with
Hense, LLC, a Georgia-based business entity owned and operated by Hense, to design and create
the Mural of Unusual Size on the Cultural Trail, the City has agreed to furnish the Artist with
housing for a period of eight (8) weeks while he completes the Mural;

WHEREAS, the City of Hagerstown owns real property known as The Studios on NoPo,
38 North Potomac Street, Hagerstown, Maryland, upon which artist lofts are located;

WHEREAS, Apartment #4, a portion of said property, is currently available and is
intended to be used by Attist, as set forth in the attached License Agreement; and

WHEREAS, the City of Hagerstown desires to license a portion of said property (further
described in the attached License Agrecement) to the Artist, at no cost to the Artist.
NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of

Hagerstown, Maryland as its duly constituted legislative body as follows:

1. That the aforegoing recitals are incorporated herein as if fully set forth.




2. That the City of Hagerstown be and is hereby authorized to enter into a License
Agreement with Alex Brewer, aka Hense, for a portion of the property located at premises
known as 38 North Potomac Street, Apartment #4, Hagerstown, Maryland, pursuant to the terms
of the License Agreement attached hereto and incorporated herein by reference.

3. That the City of Hagerstown be and is hereby authorized to execute and deliver the
License Agreement attached hereto, and to execute any additional documentation required to
effectuate the purposes of this Resolution,

BE IT FURTHER RESOLVED, that this Resolution shall become effective
immediately upon its approval,

WITNESS AND ATTEST MAYOR AND COUNCIL OF THE CITY
ASTO CORPORATE SEAL OF HAGERSTOWN, MARYLAND

By:
Donna K. Spickler, City Clerk Robert E. Bruchey, 11 Mayor

Date of Introduction: March 28, 2017

Date of Passage: March 28, 2017

Effective Date: March 28, 2017
PREPARED BY:
SALVATORE & MORTON, LLC
CITY ATTORNEYS




CITY OF HAGERSTOWN, MARYLAND

Depattiment of Community and Economic Development

To: Valerie Means, City Administrator

From: Awmanda Whitmore, Downtown Coordinator
Rodney Tissus, Director of Patks and Engineering

Date:  March 15, 2017

RIT: Approval of New Residential License Agreement for 36-40 N Pofomae Street Unit 4

We are requesting review of a proposed residential license agteement for the Cyltural Trail nunalist,
Alex Brewer and lils assistant, to tetmporavily reside at 36-40 N, Potomae Street. Staff will seek
approval of the license agreement during the Regular Session on March 28, 2017, Key ferins and
conditions of the proposed license are listed below,

Key terms and conditions of the proposed license inelude:

Unit 4:
¢ Two tenants; Alex Brewer, Cultural Trail muralist, and his assistant
¢ Two month term (April and May 2017)
© License Fee shall be paid by the City of Hagerstown’s Departent of Parks and Engineering in
accordance with the terms of the Agreement for Commission of Public Attsvork between thie City
and Hense, LLC, dated October 25, 2016,

Staff is also renting furnishings to outfit the loft apartment for the o month term. Staff have worked
with the prospective tenant and City Aiforney Jason Motton to review all aspeets of the proposed
license agreement. A copy of the proposed license agreement is attached,

Atftachments: Draft license agreement for Alex Brewer

c. Jill Frick, Director of DCED
Eric Deike, Director of Public Works
Michefle Hepburn, Director of Finance

14 N. Potomac Strest, Suite 200A
Hagesstown, MD 21740
(301) 739-8577 Bxt, 111




Residential License Agreement

THIS LICENSE AGREEMENT made on the 29th day of March, 2017, between City of Hagerstown,
Licensor, and Alex Brewer, Licenses.

WITNESSETH, that the Licensor hereby makes available for housing to the Licensee and the Licensee
hereby has the right to use of premises known as The Shtdios on NoPo, 38 Notth Potomac Street, Apattment #4,

Hagerstown, Macyland 21740,

1. TERM. This License Agteement shall be for a period of two months, beginning on the 1* day of April
2017 and ending on the 31% day of May, 2017.

2, LICENSE FEE. Total license fee of Nine Hundred Dollars ($900) payable in equal monthly installments
of Four Hundred Fifty Dollavs ($450) per month in advance on the fitst day of each and every month of said tetm,
without deduction or demand at the office of the Licensor at the cashier’s office, 1 East Franklin Streef,
Hagetstown, MD,  The License Fee shall be paid by the City of Hagerstown’s Department of Parks and
Fngineering in accordance with the ferms of the Agreement for Commission of Public Artwork between the City
and Hense, LLC, dated October 25, 2010.

If this License Agreement commences on a day other than the first of the month, the pro-rated amount of License
fee for the balance of the first month shall be paid to the Licensor at the time of possession, Thereafter, License fee
shall be paid on the {irst day of each month according to the amounts described above, '

3. SECURYLY DEPOSIT, There shall be no security deposit; however, Licensee shall be tesponsible for
damage due to breach of this License Agreement or damage to the premises by Licensee, Licensee’s family, agents,
or social guests in oxcess of ordinary wear and tear.

4, DELIVERY OF POSSESSION. The Licensor shall then tender two key sets for the premises fo the
Licensee,

5. SUBLICENSE AGREEMENT. Licensee shall not assign this License Agreement or sublet the
premises, or any portion thereof, or transfer possession or occupancy thereof fo any other person or persons
without prior written consent of Licensor.,

6. OQCCUPANTS, Liconsce agrees that the premises shall be occupied by the individuals listed below,
and as set forth in the NoPo Studio Application, who ave specifically declared as follows:

o Alcx Brewer (Licensee) . (Licensee}

Otherwise, children of the above-listed Licensees are allowed to occupy the premises. Additional persons will
be permitted to occupy the Premises only upon written consent of the Licensor. Guests of Licenses will be
considered additional occupants of the Premises if any such guest remains ot the Premises for more than five
(5) days in any 30 day petiod. Licensee shall notify Licensor immediately if Licensee intends to have a guest for
more than five days. : '

7. ANIMALS, No pets shall be permitted on the premises,




8. MAINTENANCE, CONDIT FONS, NOISEE AND AL TERATIONS,

(8) Licensee has examined the Promises and all appliances and equipment thereon ovwned by Licensor,
and hereby accepts them in their “AS 18” condition and acknowledges that Licensor has made no
representations or watranties, oither expressed or implied, as to the condition or use of the Premises.
Licensee shall immediately notify Licensor of any defects or dangerous conditions. Licensee shall keep
the Premises in good order and condition and shall pay Licensor promptly for any repairs to the
Premises or its equipment caused by Licensee’s negligence or misuse or by the negligence or misuse of
Licensee’s invitees, licensees or guests. Ficensee shall return the Premises and all fixtures, appliances
and improvements therein owned by Licensor in substantiafly the same condition as recetved, including
but not limited to, general cleanliness and upkeep, Licenses acknowledges that Licensee shall pay to
Licensor, upon vacating the Premises, expenses as may be incurred to restore the Promiscs to the
condition in which it was delivered to Licensee at the commencement of fhis License Agreement,
reasonable weat and tear excepted,

(b)Licensce shall not make any alterations or additions to the Premises without the prior written consent
of Licensor.

(¢)Licensee shall mainfain the premises in a clean and sanitary condition at all times; and complies with
all laws, ordinances and regulations, health, fite and police regulations with respect to the Premises.
Licensee shall indemnify and save Liconsor from all liability arising out of any violation by Licensee of
such laws or vegulations or atising out of any neglect or any violation or non-performance by the
Licensee of any of the covenanis contalned in this License Agreeiment, Licensor shall monitor the
condition of the premises and maintenance of the property, If the Licensee is negligent and Licensor
incurs cost to maintain propexty, or be charged fines or fees the Licenses will subsequently be charged
for any and all costs incurred and shall be due as additional LICENSE FEE.

(dLicensee shall keep all plumbing from becoming obstructed due fo negligence. NOTE: the sanitary
sewer system may only be used for ifs designed and intended purposes. No diapers, condoms, paper
towels, feminine hygiene products, dr like matetials may be flushed in the sanitary sewer system, Ifthe
plumbing becomes obstructed because of Licensee negligence or deliberate acts, Licensee shall pay the
costs to have lines cleared. '

(¢) Licousce shall keep noise of occupants and guests and noise from radios, television sefs, stereos, efe.
to a level of sound that does not annoy ot interfere with neighbors.

9. UTILITIES, The Licensor shall provide the utitities listed in Column 1 without sny additional charge to the
Licensee. The utilities listed in Columin 2 ave not included in the License fee and are to be paid solely by the Licensee,
The utilities payable by the Licensee in Column 2 shall be considered additional License fee.

Column 1 Column 2

Utility Licensor Paid Licensee Pald

Heating (Electric)

Hot Water {Elactric)

Cooking (Electric)

Lights {Electric)
Water/Sewer/Trash Collaction
Phone/Cable TV/Hard-Wired Internst X
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10. INSPECTION. Licensor shall have the right fo enter the Premises at all reasonable times necessacy to
inspeet the Premises, to control pests and vermin, and to make necessary repairs to and maintain the Premises,
including but not litnited to, the heating, ventilation and air conditioning systems, the plumbing systein, the
electrical systems, ete. When practical, the Licensor shall give Licensee a one (1) day posted written notice of
its Infent to inspect the premises and the approximate time for said inspection, The notice shall be posted to the
front door and such posting shall meet all requirements for said notice. Tn case of emergeney, Licensor may
enter the premises immediately and without notice to Licensee.

11,  USK OF PREMISES, The Premises shall be primarily used for residential and light artistic use, not to
include industrial arts. Licensce shall comply with all requirements of the Licensor and by all applicable laws,
ordinances, and governmental regulations, No smoking or buthing of incense or candles shall be permitted on
the premises,

12, INDEMNIFICATION, The Licensee agices to indemnify, exonerate and save the Licensor harmless
from any and all suits, claims for loss, expenses, damages or injury to person or property sustained on the
premises or arising out of the use of the premises by the Licensee or the Licensee’s family, employees, invitees,
guests or licensees,

13, HANDBOOX. The Licensee shall be in compliance with alfl property rules and regulations it the
booklet titled, The Studios on NoPo Licensee Handbook, revised 3/2014 and hereby incorporated into this
License Agreement by reference and attached at Exhibit 2.

14, ILLEGAL ACTIVITY, Notwithstanding anything which in any way might be construed to the conirary, it
shall be deemed to be a matetial breach of this License Agreement for Licensee, or any member of the Licensee’s
household to engage in and/or to suffer the engagement in any eriminal activity, including drug-refated criminal
activity, on or off the premises, while such Licensee is a Licensee in occupaney of any housing unit under control
of Licensor. The term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, scll, distribute, or use, of a controlled substance [as defined in Section 102 of
the Controlled Substance Act (U.S.C. 802) as amended].

15, INSURANCE, Licensee acknowledges that Licensor maintaing insurance on the Premises, which
insmance does not protect the personal propetty, possessions, or porsonal liability of Licensee. Licensee must
consult her own Agent for insurance protection. It is the responsibility of the Licensee to obtain adequate
insurance on personal property of Licensee placed on, in, or about the premises,

16, CASUALTY,

(a) If the Premises is damaged or destroyed by fire or other casualty to an extent that the use of the
Premises is substantially impaived, Licensee may immediately vacate the Premises and may terminate
this License Agreement upon written notice to Licensor given within ten (10) days of Licensee’s
vacation of the Premises. Int the event Licensee remains in possession of the damnaged Premises, License
fee shall be reduced in proportion to the impairment of use of the premises until same are repaired.

(b) Tn the event the Premisos are damaged by fire or ofher casualty, and Licensor elects not fo restore,
tepair and rebuild, Licensor may terminate this License Agreement by giving writton notice {o Licensee,
whereupon Licensee shafl promptly vacate the premises. License fee shall be paid through the date

Licensee vacates,




17 BREACH AND REMEDIES, If Licensee broaches this License Agreement, Licensor may repossess
the Premises pursuant to judicial process, and Licensor shall have other rights as may be allowed by law,
Licensee will pay the comt costs charged to Licensor for notice sent for non-payment of License fee, and
Licensce also agrees fo reimburse Licensor for all reasonable expenses incurred by Licensor, including
attorney’s fees as Additional License fes, if ejectment is ordered by the court,

18.  ENTIRE AGREEMENT. The provisions hereof together with the Rules and Regulations which ate
incotporated herein by reference along with any addendum aftached hereto and initialed by the parties represent
the complete and entire agreement between the parties with respect to the Premises. This License Agreement
cannot be changed or supplemented except by agreement in writing signed by both parties.

19.  DEFAULT, If the premises are abandoned or become vacant during the term, the Licensor or its agents
may re-enter the same by force or otherwise without being fiable fo any prosecution therefore and, in addition to
any other remedies, re-License the premises,

Il any defauit or violation be made in the performance of any of the covenants and agreements herein contained
on the part of the Lessee to be performed, and if such default shall not be cured by the Lessee within fifteen (15)
days after receipt by the Lessce of writen notice from the Licensor of such default, then the refation of Licensor
aid Lessee, at the option of the Licensor, shall wholly cease and determine and, in addition to any other remedlies,
the Licensor may re-enter the premises by force, if necessary, and remove all persons therefrom and distrain for
License fee, if any be due, and assume and take possession of the premises and Lessee's property therein.

20. ADDITIONAL ITEMS / REQUIREMIENTS,

1. The terms of the License Agreement shall includo the terms of the Licensee Handbook, a copy of which
is incorporated herein as Exhibit 2.

2. Attached as Exhibit 1 is a lead paint notification,
3., Attached as Exhibit 3 is the witeless netwouk benefit,

21, CRIME FREE HOUSING, Licensee, any members of the Licensee’s household or a guest or other
persons affiliated with the Licensee or affiliated with any member of the Licensee’s houschold:

a. Shall not engage in criminal activity at, on or ncar the said premises. “Criminal aclivity” means the
commission of any of the acts defined in the Matyland Criminal Law Code Annotated, as from time to time
amnended,

b. Shall not engage in any act intended to facilitate ctiminal activity and shail not pérmit the premises to be
used for or to facilitate criminal activity, regardless of whether the individual engaging in the activity is a
Licensee, a member of the Licensee’s household, a guest, or anothes person atfiliated with the Licensee,

¢. Violation of the above provisions shall be a material breach of the License Agteement and goad cause
for immediate termination of tenancy. Proof of a violation of the License Agreement hereunder shall not
require a criminal conviction, but shall be by a preponderance of the evidence.

22. MODIFICATIONS, The provisions confained in this License Agreement shall not be changed or
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modified without express consent of Licensee and Licensor,

23,  SEVERABILITY, In the event that any term or condition of this License Agreement shall be determined
to be void or unenforceable for any reason, then notwithstanding such detexmination, the balance of this License
Agreement shall nonetheless remain in full force and effect and be construed and applied as though that term or
condition was not contained herein,

This License Agresinent contains the entive waderstanding between the paties hereto. There are no
reprosentations, wartranties or agreements concerning the subject matfer of this License Agreement other than as
expressly set forth herein, THIS AGREEMENT IS CONTINGENT UPON APPROVAL BY THE MAYOR AND CITY
COUNCIL AND SAID APPROVAL BECOMING LEGALLY EFFECTIVE,

LIC_EN&)_IQ The City of Hagerstown LICENSEE: Alex Brewer

Signed;

Print; Robert E. Bruchey, 1T

Title; Mayor of the City of Hagerstown

Witness: Withess:




Exhibit 1

LEAD-BASED PAINT DISCLOSURE

Disclosure of Infoumnation on Lead-Based Paint and Lead-Based Paint Hazards

Lead Waining Statement;

Bvery Licensee of any interest in residential real property on which a residential dwelling was built prior to
1978 is notified that such property may present exposure to lead from lead-based paint may place young
children at risk of developing lead poisoning. TLead poisoning in young children may produce permanent
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and
inpaired memory. Lead poisoning also poses a particular risk fo pregnant women, The Licensor of any
interesting residential real propexty is required to provide the Licensee with any information on lead-based paint
hazards from risk assessments or inspections in the Licensor’s possession and notify the Licensee of any known
lead-bascd paint hazards, A risk assessment or inspections for possible Jead-based paint hazards is
recommended prior to occupancy of the License feeal property.

Licensor’s Disclosure (initial)
(a.) Presence of lead-based paint and/or lead-based hazards (check one below):

(X)) Kunown lead-based paint and/ot lead based paint hazards are present in the
housing (explain). .
Strncture was constructed prior to 1950 and it is likely that lead based paint was
used in building components ut that tine,

( )} Licensor has no knowledge of lead-based paint and/or lead-based paint
hazacds in the housing,

(b.) Records and teports available to the Licensor (check one below):

() Licensor has provided the Licenses with all available records and reports
pettaining to lead-based paint and/or lead based paint hazards in the housing
(list documents below).

(X) Licensor has no reports or records pertaining to lead-based paint and/or
lead-based hazards in the housing.
Licensee’s acknowledgentent (initial) .
(¢.) Licensee has tecelved copies of all information listed above.
(d.) Licensee has received the pamphlet Protect Your Family From Lead in Your Home

(e.) Licensee has received a copy of the lead inspection cestificate from Licensor {tobe
delivered to the Licensee upon receipt in March 2017),

(f) Licensee has received a copy of the Notice of Licensees’ Rights, a Maryland
Department of Environment publication from Ticensor, as required by Annotated
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Code of Matyland, Environment Section 6-820.

Certification of Accuracy A
By signing this License Agreement, {ho partics agres that they have reviewed the information above and cettify;

to the best of thefr knowledge, that the information provided by the signatory is tiue and accurate.

LICENSOR: The City of Hagerstown LICENSEE: Alex Brewer
By:
Robett E. Bruchey, I
Title; Mayor
Date
Witness:
Date




Exhibit 2

The Studios on NoPo
Licensee Handbook

Welcome to the Studios on NoPol
This Licensee handbook has been created for easy reference of answers to anticipated questions.

Maintenance Requests: license Agreement see the Resfdential Maintenance Request Information at the end
of this handbook.

Commen Areas: The second floor lounge is considered a common area, Licensees are encouraged to use this
area to enhance the enjoyment of thefr stay.

Noise: All residents and guests of the Studios on NoPo must conduct themselves in a respectful anner to the
other resitdents and guests. Noise levels must be reasonable so as to not impair the quiet enjoyment of the
other residents.

Entrance Vestihule: The entrance area Is a common Space. licensees shall not change, alter, decorate or
store any items in this area,

Landscaped Areas: The Licensor will maintain all landscaped areas, Licensees are not hermitted to alter or -
change any landscaping without prior permission from the Licensor, At no time shall a planter, plant or
support for a plant be attached to the structure or any component of the structure without prior permission
from the Licensor,

Sanitatton - Exterlor of Structure: The ticensor shall maintain the exterior of the structure in a clean and
sanitary manner, licensees are responsible for enhsuring that all household rubbish and garhage is secured in
leak proof containers. Grocery or similar hags cannot be used for the femporary storage of rubbish and
garbage. Additionally, Licensees are responsible for the timely removal of any litter caused by said Licensee or
thelr guests.

Recycling: The City of Hagerstown offers numerous recycling programs. The Licensor encourages all Licenseas
and their guests to participate in the recycling progiams.

Exterior Storage: Licensees are prohibited from storing (temporarily or long-term) any items outside their
dwelling unit. Boxes, household {tems, cleaning instruments, and other such personal items must not be
stored on the exterlor of the structure. Items left In the common areas and entrance vestibule wifl be
considered discarded. As such they will be disposed of at the Licensee’s expense,

Stickers, flags, banners, signs, posters, or similar items: Such items are prohibited on the exterior of your
dwelling unit or affixed to the interior of the unit in such a manner as to Intend them to be visihle on the
exterior of the structure,




smoking/Burning: Smoking is ONLY permitted at the exterior rear area of premises. Candles, Incense or
stmilar burning devices: Use of these or any such item is prohibited,

Clothes fines, exterior blinds or similar items: These ltems are prohibited,
Pets: Pets are perinftted, as outlined in the License Agreement.

Yard Sales, Flea Markets, and Porch Sales: Permission must be obtained from the Licensor prior to
conducting any such sale on the premises.

Window Treatments: Mini-blinds are provided for each window. Licensees may add window treatments with
permission of the Licensor. However, such window treatments must be designed and constructed for that
purpose. Window treatments visible to the exterfor of the structure shall not contain any messages, (written
or drawn). Sheets, blankets, drawn characters, or iteins consldered signs shall not be used as additional
window treatments. The minl-blinds shall not be removed without prior permission from the Licensor.

City, State, and Federal Laws, Codes, Ordinances: Licensees and thelr guest must comply with any and all
laws, codes, and ordinances, Any costs incurred by the Licensor for the Licensees violating the above shall be
billed as License fee on the next following month.

These rules are hereby Incorporated Into the License Agreement and are part of said License Agreement.
Violations of rules and regulations constitute a material violation of said License Agreement,

Acknowlecdge of Receipt

Licensee

Rev. 3/2014




Exhibit 3
WIRELESS NETWORK BENEFIT

A wireless internet connectlon is available via a secured network to the Licensees of the Studios on NoPo at 38 North
Potomac Street, Hagerstown, MD, This access Is for the exclusive benefit of our Licensees, with the foliowing
understandings:

o The access of this network Is not to be used for any commercial venture or any Htlegal activity.

s The use of this wireless netwaork is not and will not be Included In the License Agreement,
3

o The owners may at any time without cause or notice eliminate access to this network, The Licensee is
prohibited from giving others the access code to this secured network,

© The owners do not warrant against any damage or Injury from the use of or access to the internet via this
connection. The licensee assumes all risk associated with use of the internet and License Agreements,
indenmmifies, and holds harmless the owners in regards to Internet access, the Licensee’s computer and
associated components and related activities.

LICENSE AGREEMENT, INDEMIFICATION AND HOLD HARIVILESS AGREEMENT

Whereas, The Clty of Hagerstown, herelnafter known as the “owners” desire to make available to the Licensees of the
Studios on NoPo, Secured Network Wireless Internet, and

Whereas, the herein named Licensee desires to use said Secured Network Wireless internet, the Licensee hereby
License Agreements the owners, thelr agents or assignees of any and all liabllity elther real or percelved arising from
damage to personal property or personal jury in galning access to or the use of sald Secured Network Wireless
Internet. The Licensee hereby License Agreements, Ihdemnifles, and holds harmless the owners In reference to the
hereln described activity. -

The llcensee further acknowledges that access to and use of sald Secured Network Wireless Internet Is not a
requirement of any License Agreement or other written or verbal agreement. Further that the access to and use of said
Secured Network Wireless Internet may be terminated by the owners without notice or cause.

Further, Licensee agrees and affirms that the Licensee shafl follow all laws assoclated with internet use and use ordinary
care in the access of the Secured Network Wireless Internet, The Licensee agrees and affirms that any and all damage
caused to The Studlios on NoPo, equipment or bullding systoms by the Licensee’s unlawful use of the Internet shall he
the sole responsibility of the Licensee, :

Licensee Date

City of Hagerstown Date

Rev. 3/2014
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CITY OF HAGERSTOWN, MARYLAND

Department of Community and Economic Development

To: Valerie Means, City Administrator

From:  Amanda Whitmore, Downtown Coordinator
Rodney Tissue, Director of Parks and Engineering

Date: March 15, 2017

RE: Approval of New Residential License Agreement for 36-40 N Potomac Street Unit 4

We are requesting review of a proposed residential license agreement for the Cultural Trail muralist,
Alex Brewer and his assistant, to temporarily reside at 36-40 N. Potomac Street. Staff will seek
approval of the license agreement during the Regular Session on March 28, 2017. Key terms and
conditions of the proposed license are listed below.

Key terms and conditions of the proposed license include:

Unit 4:

Two tenants: Alex Brewer, Cultural Trail muralist, and his assistant

Two month term (April and May 2017)

License Fee shall be paid by the City of Hagerstown’s Department of Parks and Engineering in
accordance with the terms of the Agreement for Commission of Public Artwork between the City
and Hense, LLC, dated October 25, 2016.

Staff is also renting furnishings to outfit the loft apartment for the two month term. Staff have worked
with the prospective tenant and City Attorney Jason Morton to review all aspects of the proposed
license agreement. A copy of the proposed license agreement is attached.

Attachments: Draft license agreement for Alex Brewer

C. Jill Frick, Director of DCED
Eric Deike, Director of Public Works
Michelle Hepburn, Director of Finance

14 N. Potomac Street, Suite 200A
Hagerstown, MD 21740
(301) 739-8577 Ext. 111



Residential License Agreement

THIS LICENSE AGREEMENT made on the 29th day of March, 2017, between City of Hagerstown,
Licensor, and Alex Brewer, Licensee.

WITNESSETH, that the Licensor hereby makes available for housing to the Licensee and the Licensee
hereby has the right to use of premises known as The Studios on NoPo, 38 North Potomac Street, Apartment #4,
Hagerstown, Maryland 21740.

1. TERM. This License Agreement shall be for a period of two months, beginning on the 1% day of April
2017 and ending on the 31" day of May, 2017.

2. LICENSE FEE. Total license fee of Nine Hundred Dollars ($900) payable in equal monthly installments
of Four Hundred Fifty Dollars ($450) per month in advance on the first day of each and every month of said term,
without deduction or demand at the office of the Licensor at the cashier’s office, 1 East Franklin Street,
Hagerstown, MD.  The License Fee shall be paid by the City of Hagerstown’s Department of Parks and
Engineering in accordance with the terms of the Agreement for Commission of Public Artwork between the City
and Hense, LLC, dated October 25, 2016.

If this License Agreement commences on a day other than the first of the month, the pro-rated amount of License
fee for the balance of the first month shall be paid to the Licensor at the time of possession. Thereafter, License fee
shall be paid on the first day of each month according to the amounts described above.

3. SECURITY DEPOSIT. There shall be no security deposit; however, Licensee shall be responsible for
damage due to breach of this License Agreement or damage to the premises by Licensee, Licensee’s family, agents,
or social guests in excess of ordinary wear and tear.

4. DELIVERY OF POSSESSION. The Licensor shall then tender two key sets for the premises to the
Licensee.

5. SUBLICENSE AGREEMENT. Licensee shall not assign this License Agreement or sublet the
premises, or any portion thereof, or transfer possession or occupancy thereof to any other person or persons
without prior written consent of Licensor.

6. OCCUPANTS. Licensee agrees that the premises shall be occupied by the individuals listed below,
and as set forth in the NoPo Studio Application, who are specifically declared as follows:

e Alex Brewer (Licensee) . (Licensee)

Otherwise, children of the above-listed Licensees are allowed to occupy the premises. Additional persons will
be permitted to occupy the Premises only upon written consent of the Licensor. Guests of Licensee will be
considered additional occupants of the Premises if any such guest remains on the Premises for more than five
(5) days in any 30 day period. Licensee shall notify Licensor immediately if Licensee intends to have a guest for
more than five days.

7. ANIMALS. No pets shall be permitted on the premises.



9.

MAINTENANCE, CONDITIONS, NOISE AND ALTERATIONS.

(a) Licensee has examined the Premises and all appliances and equipment thereon owned by Licensor,
and hereby accepts them in their “AS 1S” condition and acknowledges that Licensor has made no
representations or warranties, either expressed or implied, as to the condition or use of the Premises.
Licensee shall immediately notify Licensor of any defects or dangerous conditions. Licensee shall keep
the Premises in good order and condition and shall pay Licensor promptly for any repairs to the
Premises or its equipment caused by Licensee’s negligence or misuse or by the negligence or misuse of
Licensee’s invitees, licensees or guests. Licensee shall return the Premises and all fixtures, appliances
and improvements therein owned by Licensor in substantially the same condition as received, including
but not limited to, general cleanliness and upkeep. Licensee acknowledges that Licensee shall pay to
Licensor, upon vacating the Premises, expenses as may be incurred to restore the Premises to the
condition in which it was delivered to Licensee at the commencement of this License Agreement,
reasonable wear and tear excepted.

(b)Licensee shall not make any alterations or additions to the Premises without the prior written consent
of Licensor.

(c)Licensee shall maintain the premises in a clean and sanitary condition at all times; and complies with
all laws, ordinances and regulations, health, fire and police regulations with respect to the Premises.
Licensee shall indemnify and save Licensor from all liability arising out of any violation by Licensee of
such laws or regulations or arising out of any neglect or any violation or non-performance by the
Licensee of any of the covenants contained in this License Agreement. Licensor shall monitor the
condition of the premises and maintenance of the property. If the Licensee is negligent and Licensor
incurs cost to maintain property, or be charged fines or fees the Licensee will subsequently be charged
for any and all costs incurred and shall be due as additional LICENSE FEE.

(d)Licensee shall keep all plumbing from becoming obstructed due to negligence. NOTE: the sanitary
sewer system may only be used for its designed and intended purposes. No diapers, condoms, paper
towels, feminine hygiene products, or like materials may be flushed in the sanitary sewer system. If the
plumbing becomes obstructed because of Licensee negligence or deliberate acts, Licensee shall pay the
costs to have lines cleared.

(e) Licensee shall keep noise of occupants and guests and noise from radios, television sets, stereos, etc.
to a level of sound that does not annoy or interfere with neighbors.

UTILITIES. The Licensor shall provide the utilities listed in Column 1 without any additional charge to the

Licensee. The utilities listed in Column 2 are not included in the License fee and are to be paid solely by the Licensee.
The utilities payable by the Licensee in Column 2 shall be considered additional License fee.

Column1 Column 2

Utilit . . . .
ity Licensor Paid Licensee Paid

Heating (Electric)

Hot Water (Electric)

Cooking (Electric)

Lights (Electric)
Water/Sewer/Trash Collection
Phone/Cable TV/Hard-Wired Internet X

XX |X|X|[X




10. INSPECTION. Licensor shall have the right to enter the Premises at all reasonable times necessary to
inspect the Premises, to control pests and vermin, and to make necessary repairs to and maintain the Premises,
including but not limited to, the heating, ventilation and air conditioning systems, the plumbing system, the
electrical systems, etc. When practical, the Licensor shall give Licensee a one (1) day posted written notice of
its intent to inspect the premises and the approximate time for said inspection. The notice shall be posted to the
front door and such posting shall meet all requirements for said notice. In case of emergency, Licensor may
enter the premises immediately and without notice to Licensee.

11. USE OF PREMISES. The Premises shall be primarily used for residential and light artistic use, not to
include industrial arts. Licensee shall comply with all requirements of the Licensor and by all applicable laws,
ordinances, and governmental regulations. No smoking or burning of incense or candles shall be permitted on
the premises.

12. INDEMNIFICATION. The Licensee agrees to indemnify, exonerate and save the Licensor harmless
from any and all suits, claims for loss, expenses, damages or injury to person or property sustained on the
premises or arising out of the use of the premises by the Licensee or the Licensee’s family, employees, invitees,
guests or licensees.

13. HANDBOOK. The Licensee shall be in compliance with all property rules and regulations in the
booklet titled, The Studios on NoPo Licensee Handbook, revised 3/2014 and hereby incorporated into this
License Agreement by reference and attached at Exhibit 2.

14, ILLEGAL ACTIVITY. Notwithstanding anything which in any way might be construed to the contrary, it
shall be deemed to be a material breach of this License Agreement for Licensee, or any member of the Licensee’s
household to engage in and/or to suffer the engagement in any criminal activity, including drug-related criminal
activity, on or off the premises, while such Licensee is a Licensee in occupancy of any housing unit under control
of Licensor. The term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, distribute, or use, of a controlled substance [as defined in Section 102 of
the Controlled Substance Act (U.S.C. 802) as amended].

15. INSURANCE. Licensee acknowledges that Licensor maintains insurance on the Premises, which
insurance does not protect the personal property, possessions, or personal liability of Licensee. Licensee must
consult her own Agent for insurance protection. It is the responsibility of the Licensee to obtain adequate
insurance on personal property of Licensee placed on, in, or about the premises.

16. CASUALTY.

(@) If the Premises is damaged or destroyed by fire or other casualty to an extent that the use of the
Premises is substantially impaired, Licensee may immediately vacate the Premises and may terminate
this License Agreement upon written notice to Licensor given within ten (10) days of Licensee’s
vacation of the Premises. In the event Licensee remains in possession of the damaged Premises, License
fee shall be reduced in proportion to the impairment of use of the premises until same are repaired.

(b) In the event the Premises are damaged by fire or other casualty, and Licensor elects not to restore,
repair and rebuild, Licensor may terminate this License Agreement by giving written notice to Licensee,
whereupon Licensee shall promptly vacate the premises. License fee shall be paid through the date
Licensee vacates.



17. BREACH AND REMEDIES. If Licensee breaches this License Agreement, Licensor may repossess
the Premises pursuant to judicial process, and Licensor shall have other rights as may be allowed by law.
Licensee will pay the court costs charged to Licensor for notice sent for non-payment of License fee, and
Licensee also agrees to reimburse Licensor for all reasonable expenses incurred by Licensor, including
attorney’s fees as Additional License fee, if ejectment is ordered by the court.

18. ENTIRE AGREEMENT. The provisions hereof together with the Rules and Regulations which are
incorporated herein by reference along with any addendum attached hereto and initialed by the parties represent
the complete and entire agreement between the parties with respect to the Premises. This License Agreement
cannot be changed or supplemented except by agreement in writing signed by both parties.

19. DEFAULT. If the premises are abandoned or become vacant during the term, the Licensor or its agents
may re-enter the same by force or otherwise without being liable to any prosecution therefore and, in addition to
any other remedies, re-License the premises.

If any default or violation be made in the performance of any of the covenants and agreements herein contained
on the part of the Lessee to be performed, and if such default shall not be cured by the Lessee within fifteen (15)
days after receipt by the Lessee of written notice from the Licensor of such default, then the relation of Licensor
and Lessee, at the option of the Licensor, shall wholly cease and determine and, in addition to any other remedies,
the Licensor may re-enter the premises by force, if necessary, and remove all persons therefrom and distrain for
License fee, if any be due, and assume and take possession of the premises and Lessee's property therein.

20. ADDITIONAL ITEMS / REQUIREMENTS.

1. The terms of the License Agreement shall include the terms of the Licensee Handbook, a copy of which
is incorporated herein as Exhibit 2.

2. Attached as Exhibit 1 is a lead paint notification.
3. Attached as Exhibit 3 is the wireless network benefit.

21. CRIME FREE HOUSING. Licensee, any members of the Licensee’s household or a guest or other
persons affiliated with the Licensee or affiliated with any member of the Licensee’s household:

a. Shall not engage in criminal activity at, on or near the said premises. “Criminal activity” means the
commission of any of the acts defined in the Maryland Criminal Law Code Annotated, as from time to time
amended.

b. Shall not engage in any act intended to facilitate criminal activity and shall not permit the premises to be
used for or to facilitate criminal activity, regardless of whether the individual engaging in the activity is a
Licensee, a member of the Licensee’s household, a guest, or another person affiliated with the Licensee.

c. Violation of the above provisions shall be a material breach of the License Agreement and good cause
for immediate termination of tenancy. Proof of a violation of the License Agreement hereunder shall not
require a criminal conviction, but shall be by a preponderance of the evidence.

22, MODIFICATIONS. The provisions contained in this License Agreement shall not be changed or
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modified without express consent of Licensee and Licensor.

23. SEVERABILITY. Inthe event that any term or condition of this License Agreement shall be determined
to be void or unenforceable for any reason, then notwithstanding such determination, the balance of this License
Agreement shall nonetheless remain in full force and effect and be construed and applied as though that term or
condition was not contained herein.

This License Agreement contains the entire understanding between the parties hereto. There are no
representations, warranties or agreements concerning the subject matter of this License Agreement other than as
expressly set forth herein. THIS AGREEMENT IS CONTINGENT UPON APPROVAL BY THE MAYOR AND CITY
COUNCIL AND SAID APPROVAL BECOMING LEGALLY EFFECTIVE.

LICENSOR: The City of Hagerstown LICENSEE: Alex Brewer

Signed:

Print: Robert E. Bruchey, Il

Title: Mayor of the City of Hagerstown

Witness: Witness:




Exhibit 1

LEAD-BASED PAINT DISCLOSURE

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

Lead Warning Statement:

Every Licensee of any interest in residential real property on which a residential dwelling was built prior to
1978 is notified that such property may present exposure to lead from lead-based paint may place young
children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and
impaired memory. Lead poisoning also poses a particular risk to pregnant women. The Licensor of any
interesting residential real property is required to provide the Licensee with any information on lead-based paint
hazards from risk assessments or inspections in the Licensor’s possession and notify the Licensee of any known
lead-based paint hazards. A risk assessment or inspections for possible lead-based paint hazards is
recommended prior to occupancy of the License feeal property.

Licensor’s Disclosure (initial)
(a.) Presence of lead-based paint and/or lead-based hazards (check one below):

( X) Known lead-based paint and/or lead based paint hazards are present in the
housing (explain).
Structure was constructed prior to 1950 and it is likely that lead based paint was
used in building components at that time.

() Licensor has no knowledge of lead-based paint and/or lead-based paint
hazards in the housing.

(b.) Records and reports available to the Licensor (check one below):

() Licensor has provided the Licensee with all available records and reports
pertaining to lead-based paint and/or lead based paint hazards in the housing
(list documents below).

(X) Licensor has no reports or records pertaining to lead-based paint and/or
lead-based hazards in the housing.
Licensee’s acknowledgement (initial)
(c.) Licensee has received copies of all information listed above.
(d.) Licensee has received the pamphlet Protect Your Family From Lead in Your Home

(e.) Licensee has received a copy of the lead inspection certificate from Licensor (to be
delivered to the Licensee upon receipt in March 2017).

(f.) Licensee has received a copy of the Notice of Licensees’ Rights, a Maryland
Department of Environment publication from Licensor, as required by Annotated
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Code of Maryland, Environment Section 6-820.

Certification of Accuracy
By signing this License Agreement, the parties agree that they have reviewed the information above and certify;

to the best of their knowledge, that the information provided by the signatory is true and accurate.

LICENSOR: The City of Hagerstown LICENSEE: Alex Brewer
By:
Robert E. Bruchey, Il
Title: Mayor
Date
Witness:
Date



Exhibit 2

The Studios on NoPo
Licensee Handbook

Welcome to the Studios on NoPo!
This Licensee handbook has been created for easy reference of answers to anticipated questions.

Maintenance Requests: License Agreement see the Residential Maintenance Request Information at the end
of this handbook.

Common Areas: The second floor lounge is considered a common area. Licensees are encouraged to use this
area to enhance the enjoyment of their stay.

Noise: All residents and guests of the Studios on NoPo must conduct themselves in a respectful manner to the
other residents and guests. Noise levels must be reasonable so as to not impair the quiet enjoyment of the
other residents.

Entrance Vestibule: The entrance areais a common space. Licensees shall not change, alter, decorate or
store any items in this area.

Landscaped Areas: The Licensor will maintain all landscaped areas. Licensees are not permitted to alter or
change any landscaping without prior permission from the Licensor. At no time shall a planter, plant or
support for a plant be attached to the structure or any component of the structure without prior permission
from the Licensor.

Sanitation - Exterior of Structure: The Licensor shall maintain the exterior of the structure in a clean and
sanitary manner. Licensees are responsible for ensuring that all household rubbish and garbage is secured in
leak proof containers. Grocery or similar bags cannot be used for the temporary storage of rubbish and
garbage. Additionally, Licensees are responsible for the timely removal of any litter caused by said Licensee or
their guests.

Recycling: The City of Hagerstown offers numerous recycling programs. The Licensor encourages all Licensees
and their guests to participate in the recycling programs.

Exterior Storage: Licensees are prohibited from storing (temporarily or long-term) any items outside their
dwelling unit. Boxes, household items, cleaning instruments, and other such personal items must not be
stored on the exterior of the structure. Items left in the common areas and entrance vestibule will be
considered discarded. As such they will be disposed of at the Licensee’s expense.

Stickers, flags, banners, signs, posters, or similar items: Such items are prohibited on the exterior of your
dwelling unit or affixed to the interior of the unit in such a manner as to intend them to be visible on the
exterior of the structure.



Smoking/Burning: Smoking is ONLY permitted at the exterior rear area of premises. Candles, Incense or
similar burning devices: Use of these or any such item is prohibited.

Clothes lines, exterior blinds or similar items: These items are prohibited.
Pets: Pets are permitted, as outlined in the License Agreement.

Yard Sales, Flea Markets, and Porch Sales: Permission must be obtained from the Licensor prior to
conducting any such sale on the premises.

Window Treatments: Mini-blinds are provided for each window. Licensees may add window treatments with
permission of the Licensor. However, such window treatments must be designed and constructed for that
purpose. Window treatments visible to the exterior of the structure shall not contain any messages, (written
or drawn). Sheets, blankets, drawn characters, or items considered signs shall not be used as additional
window treatments. The mini-blinds shall not be removed without prior permission from the Licensor.

City, State, and Federal Laws, Codes, Ordinances: Licensees and their guest must comply with any and all
laws, codes, and ordinances. Any costs incurred by the Licensor for the Licensees violating the above shall be
billed as License fee on the next following month.

These rules are hereby incorporated into the License Agreement and are part of said License Agreement.

Violations of rules and regulations constitute a material violation of said License Agreement.

Acknowledge of Receipt

Licensee

Rev. 3/2014



Exhibit 3
WIRELESS NETWORK BENEFIT

A wireless internet connection is available via a secured network to the Licensees of the Studios on NoPo at 38 North
Potomac Street, Hagerstown, MD. This access is for the exclusive benefit of our Licensees, with the following
understandings:

e The access of this network is not to be used for any commercial venture or any illegal activity.
e The use of this wireless network is not and will not be included in the License Agreement.

e The owners may at any time without cause or notice eliminate access to this network. The Licensee is
prohibited from giving others the access code to this secured network.

e The owners do not warrant against any damage or injury from the use of or access to the internet via this
connection. The Licensee assumes all risk associated with use of the internet and License Agreements,
indemnifies, and holds harmless the owners in regards to internet access, the Licensee’s computer and
associated components and related activities.

LICENSE AGREEMENT, INDEMIFICATION AND HOLD HARMLESS AGREEMENT

Whereas, The City of Hagerstown, hereinafter known as the “owners” desire to make available to the Licensees of the
Studios on NoPo, Secured Network Wireless Internet, and

Whereas, the herein named Licensee desires to use said Secured Network Wireless Internet, the Licensee hereby
License Agreements the owners, their agents or assignees of any and all liability either real or perceived arising from
damage to personal property or personal injury in gaining access to or the use of said Secured Network Wireless
Internet. The Licensee hereby License Agreements, indemnifies, and holds harmless the owners in reference to the
herein described activity.

The Licensee further acknowledges that access to and use of said Secured Network Wireless Internet is not a
requirement of any License Agreement or other written or verbal agreement. Further that the access to and use of said
Secured Network Wireless Internet may be terminated by the owners without notice or cause.

Further, Licensee agrees and affirms that the Licensee shall follow all laws associated with internet use and use ordinary
care in the access of the Secured Network Wireless Internet. The Licensee agrees and affirms that any and all damage
caused to The Studios on NoPo, equipment or building systems by the Licensee’s unlawful use of the internet shall be
the sole responsibility of the Licensee.

Licensee Date

City of Hagerstown Date

Rev. 3/2014
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:

Approval of a Resolution: Renewal of a Memorandum of Understanding between the Hagerstown
Police Department and the Department of Social Services, Division of Adult Protective

Services (APS)

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description

Motion_- Motion - APS Agreement
_Resolution_approving_agreement_for_Adult_Protective_Services.pdf Renewal
Resolution - HPD MOU Vulnerable Adults 3 23 17.pdf Resolution
201702241133.pdf MOU - APS

Memo_ - Adult Protective Services MOU.pdf Memo - APS



Date:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

RESOLUTION: Approval of the remewal of a Memorandum of
Understanding between the Hagerstown Police Department and the
Departinent of Social Services, division of Adult Protective Services.

Charter Amendment

Code Amendment

Ordinance

Resolution X
Other

I hereby move for Mayor and Council approval of a resolution authorizing the
Hagerstown Police Department to renew an agreement with the Washington County
Department of Social Services. This agreement establishes certain investigative
responsibilities between the Hagerstown Police Department and the Department of
Social Services division of Adult Protective Services as it relates to reported crimes
against vulnerable adults. No additional costs are associated with this agreement.

DATE OF PASSAGE: 03/28/2017




CITY OF HAGERSTOWN

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF HAGERSTOWN AND
THE WASHINGTON COUNTY DEPARTMENT OF SOCIAL SERVICES,
THE WASHINGTON COUNTY COMMISSION ON AGING,

THE WASHINGTON COUNTY SHERIFF’S OFFICE,

THE SMITHSBURG POLICE DEPARTMENT,

THE MARYLAND STATE POLICE - HAGERSTOWN BARRACKS,
THE DEVELOPMENTAL DISABILITIES ADMINISTRATION, AND
THE STATE’S ATTORNEY’S OFFICE - WASHINGTON COUNTY
REGARDING JOINT INVESTIGATIONS OF MALTREATMENT OF
VULNERABLE ADULTS AND NURSING HOME
AND ASSISTED LIVING RESIDENTS

RECITALS

WHEREAS, the City of Hagerstown and the Washington County Department of Social Services,
the Washington County Commission on Aging, the Washington County Sheriff’s Office, the Boonsboro
Police Department, the Hancock Police Department, the Smithsburg Police Department, the Maryland
State Police — Hagerstown Barracks, the Developmental Disabilities Administration, and the State’s
Attorney’s Office — Washington County are parties to a Memorandum of Understanding Regarding Joint
Investigations of Maltreatment of Vulnerable Adults and Nursing Home and Assisted Living Residents;
and

WHEREAS, the current MOU expired on March 1, 2017; and

WHEREAS, all parties desire to continue their relationship in this regard for an additional three
(3) year term; and

WHEREAS, the Mayor and Council of the City of Hagerstown find it in the best interests of the
citizens to do so;

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Hagerstown, Maryland, as its duly constituted legislative body, as follows:

1. The foregoing recitals are hereby incorporated herein by reference.

2. That the Mayor be and is hereby authorized to execute and deliver the Memorandum of
Understanding Regarding Joint Investigations of Maltreatment of Vulnerable Adults and Nursing Home
and Assisted Living Residents between the City of Hagerstown and the Washington County Department
of Social Services, the Washington County Commission on Aging, the Washington County Sheriff’s
Office, the Boonsboro Police Department, the Hancock Police Department, the Smithsburg Police
Department, the Maryland State Police — Hagerstown Barracks, the Developmental Disabilities
Administration, and the State’s Attorney’s Office — Washington County, a copy of which is attached
hereto and incorporated herein by reference.

3. That the Mayor be and is hereby authorized to execute and deliver any other
documentation that may be necessary to effectuate the purpose of this resolution.



BE IT RESOLVED that this Resolution shall become effective immediately upon its approval.

ATTEST:

By:

Donna Spickler, City Clerk

Date of Introduction: N/A
Date of Passage: March 28, 2017
Effective Date: March 28, 2017

CITY OF HAGERSTOWN, MARYLAND

By:
Robert E. Bruchey, Mayor

PREPARED BY:
SALVATORE & MORTON, LLC
City Attorneys



MEMORANDUM OF UNDERSTANDING REGARDING
JOINT INVESTIGATIONS OF MALTREATMENT OF
VULNERABLE ADULTS AND NURSING HOME
AND ASSISTED LIVING RESIDENTS
BETWEEN
WASHINGTON COUNTY DEPARTMENT OF SOCIAL SERVICES - -APS UNIT

WASHINGTON COUNTY COMMISSION ON AGING - - LONG-TERM CARE
OMBUDSMAN

WASHINGTON COUNTY SHERIFF’S OFFICE
HAGERSTOWN CITY POLICE DEPARTMENT
BOONSBORO POLICE DEPARTMENT
HANCOCK POLICE DEPARTMENT
SMITHSBURG POLICE DEPARTMENT
MARYLAND STATE POLICE- HAGERSTOWN BARRACKS

DEVELOPMENTAL DISABILITIES ADMINISTRATION- WESTERN MD REGIONAL
OFFICE

and

STATE’S ATTORNEY’S OFFICE — WASHINGTON COUNTY



L PREFACE
Under Title 14 of the Family Law Article of the Maryland Code, the Maryland
Departiment of Human Resource’s Adult Protective Services Program is responsible for

investigating all reports of alleged abuse, neglect, exploitation or self neglect of vulnerable

adults.” (See Exhibit A.) In this Memorandum of Understanding (“MOU”) the word
“maltreatment” is used to encompass abuse, neglect, and exploitation. A vulnerable adult is an
adult who lacks the physical or mental capacity to provide for the adult’s daily needs.

The Adult Protective Services Program operates through staff in the local Department of
Social Services. Adult Protective Services does not have jurisdiction over abuse or neglect cases
in mental health facilities, facilities for persons with intellectual disability, nursing homes, or

hospitals. (Family Law Article §14-103.)

This MOU does not cover incidents that occur in mental health facilities, facilities for
persons with intellectual disability, nursing homes, or hospitals. It does cover maltreatment of:
(1) vulnerable adults (who may or may not live in an assisted living facility) and (2) financial
exploitation of residents of nursing homes and assisted living facilities. When an alleged victim
of maltreatment is a resident of an assisted living facility or nursing home the Office of Health
Care Quality, a unit within Maryland’s Department of Healﬂl and Mental Hygiene also has
Jurisdiction, as well as the Long Term Care Ombudsman Program (See Health General Article §
19-347 and Health Services Article Title 10, Subtitle 9 § 5 — Exhibits B & C respectively.) Asa
consequence, various entities can be involved in any given case, and if someone believes a crime

may have been committed, then law enforcement and prosecutorial agencies become involved.

CLI T LLINYS

! For the definitions of “abuse”, “neglect”, “self-neglect”, and “exploitation” see Exhibit A, and note that terms may
have slightly different meanings in nursing homes, etc., (see Exhibit B). Unless otherwise indicated, ail legal
citations in this MOU are to the Maryland Annotated Code.



The need for clear lines of communication and an understanding of each agency’s processes is

obvious.

1L OBJECTIVE

The participating agencies (“Partics”) jointly recognize the need for a proficient, high
quality, coordinated service system dealing with maltreatment of vulnerable adults and nursing
home and assisted living residents in Washington County. The objective of this agreement is to
coordinate services of the Parties through cooperation, collaboration, and the sharing of
appropriate information. In fact, State regutations mandate that each local department of social
services “meet with the appropriate law enforcement agencies and the State's Attorney's Office to
develop written agreements on procedures for joint investigation responsibilities and information
sharing." (COMAR 07.02.16.07B.)

This agreement establishes operational protocols for the joint investigation of a report of
maltreatment that requires investigation by more than one of the agencies participating in this
MOU.

The Parties agree to:

1. Share available knowledge and resources;

2. Create an effective and efficient system of client referral, assessment and
response;

3. Share a commitment to victim safety and holding abusers accountable;

4, Tacilitate standard, consistent and thorough investigations of allegations of abuse,
neglect, or exploitation of vulnerable adults and assisted living and nursing home

residents;



5. Maximize resources through joint investigations,

6. Coordinate wherever possible interviews of victims of abuse, neglect, or
exploitation to minimize unnecessary inconvenience to the victim;

7. Facilitate the orderly collection of evidence in any related criminal investigative
process;

8. Ensure the provision of appropriate services to victims when deemed necessary;
and,

9. Provide a forum for the on-going communication and resolution of issues
involving the safety of vulnerable adults and residents of nursing homes and

assisted living facilities.

When identifying appropriate investigatory responses, our goal is that teams are used,;
however the degree to which law enforcement takes the lead will depend on the nature of the
case and the need to preserve biological or other evidence, such as blood, semen, etc. In abuse
cases, law enforcement may have more expettise in documenting injuries, gathering evidence or
protecting a crime scene. They may also have more expertise in knowing when to bring in
experts to “process” a scene or where to take a victim to ensure that evidence coliection is done
in the matter that preserves evidence for future legal use. In self-neglect cases, it is unlikely that
law enforcement should take the lead. On the other hand, in neglect cases they may need to take
the lead in documenting injuries or processing physical evidence. In financial exploitation cases,
law enforcement may need to work with Adult Protective Services workers to obtain information
from and about the victim, In sum, with a team approach, all should learn the roles, strengths

and limitations of the participating agencies in order to make better decisions about how to best



handle any given case or situation.
Some incidents of maltreatment may constitute one or more crimes codified under the

Maryland Criminal Code or other statutes (see Exhibit D).

HI. STATUTORY REPORTING PROCEDURES

A. Abuse in a NURSING HOME: If an alleged victim of abuse? is a resident in a nursing

home, a person who believes the resident has been abused shall promptly report the alleged
abuse to at least one of the following three law enforcement entities in the county in which the

maltreatment is alleged to have occurred:

() Law Enforcement:

(a) Nursing Home in _the city of Hagerstown _report to:

Hagerstown Police Department
{nvestigative Services Commander
50 North Burhans Boulevard
Hagerstown, MD 21740-4696
(301) 790-3700 ext: 236

(b) Nursing Home in the city of Boonsboro report to:

Boonsboro Police Department
Chief Hewett

241 Potomac Street
Boonsboro, MD

(301) 432-6838

? In & nursing home abuse means — “the non-therapeutic infliction of physical pain or injuty, or any persistent course
of conduet intended to produce, or resulting in, mental or emotional distress.” Sce Exhibit B.



(c) Nursing Home in the city of Hancock report to:

Hancock City Police Department
Chief Buskirk

126 West High Street

Hancock, MD

(301) 678-5622

(d) Nursing Home in the city of Smithsburg report to:

Smithsburg City Police
Chief Knight

21 West Water Street
Smithsburg, MD 21783
(30:1) 824-3500

(e) Nursing Homes elsewhere in the county report to :

Washington County Sheriff’s Office

Commander of the Criminal Investigation’s Section
500 Western Maryland Parkway

Hagerstown, MD 21740-5125

(240) 313-2100

(240) 313-2182

Maryland State Police

Barrack O - Hagerstown

18345 Colonel Henry K Douglas Drive
Hagerstown, Maryland 21740
301-739-2102 (phone)

301-739-6324 (fax)

(2)  Local Long Term Care Ombudsman: Report to:

Long Term Care Ombudsman

Washington County Commission on Aging
535 E. Franklin St.

Hagerstown, MD 21740

301-790-0275



OR (3) Office of Health Care Quality: Address complaints to:

Office of Health Care Quality

The Nursing Home Licensing Unit
Spring Grove Hospital Center
Bland Bryant Building

55 Wade Avenue

Catonsville, Maryland 21228

and submit your complaint by: (1) phone to 410-402-8201
(Toll-free 877-402-8219) or (2) fax to 410-402-8234.

Whichever agency (1, 2, or 3) receives the report is to promptly notify the other two and the

administrator of the nursing home, unless the administrator is the alleged abuser.

B. Exploitation or Abuse of Funds in a NURSING HOME: If an alleged victim of

exploitation or abuse of funds® is a resident in a nursing home, a person may, and a health

practitioner, police officer, or human service worker shall, make a written ot oral complaint to:

1. Adult Protective Services Intake/Screening
Washington County Department of Social Services
122 N, Potomac St.
Hagerstown, MD. 21740
240-420-2155 (8:00am-4:30pm)
240-420-2222 (afterhours)

OR

If the resident is older than 64, to the local Ombudsman

2, Long Term Care Ombudsman
Washington County Commission on Aging
535 E. Franklin St.
Hagerstown, MD 21740
301-790-0275

3 Abuse of funds in this context means “using the assets or income of a resident: (i) against the express wishes of the
resident, if the expenditure was not necessary for the direct and immediate benefit and welfare of the resident; or (ii)
or the use or benefit of a person other than the resident if the expenditure is not also for the direct and immediate
benefit of the resident or consistent with an express wish and past behavior of the resident.” See Exhibit B.



C. Abuse, Neglect, or Exploitation in ASSISTED LIVING: If an alleged victim of abuse,

neglect, or exploitation is a resident in an assisted living facility, then any person may, and a
health practitioner, police officer, human service worker, licensee or employee of the facility
shall, report a belief that a resident has been subject to abuse, neglect, or exploitation within 24

hours to:

1. Adult Protective Services Intake/Screening
Washington County Department of Social Services
122 N. Potomac St.

Hagerstown, MD. 21740
240-420-2155 (8:00am-4:30pm)
240-420-2222 (afterhours)

AND 2, One or more of the following three:

A. Law Enforcement:

(a) Facility in the city of Hagerstown report to:

Hagerstown Police Department
Investigative Services Commander
50 North Burhans Boulevard
Hagerstown, MD 21740-4696
(301) 790-3700 ext: 236

{(b) Assisted Living Facility elsewhere in the county report to:

Washington County Sheriff’s Office

Commander of the Criminal Investigation’s Section
500 Western Maryland Parkway

Hagerstown, MD 21740-5125

(240) 313-2100

(240) 313-2182



Maryland State Police

Barrack O - Hagerstown

18345 Colonel Henry K Douglas Drive
Hagerstown, Maryland 21740
301-739-2102 (phone)

301-739-6324 (fax)

B. Local Long Term Care Ombudsman:

Long Term Care Ombudsman

Washington County Commission on Aging
535 E. Franklin St.

Hagerstown, MD 21740

301-790-0275

OR C. Office of Health Care Quality: Address complaints to the Assisted Living
Licensing Unit:

Office of Health Care Quality
Spring Grove Hospital Center
Bland Bryant Building

55 Wade Avenue

Catonsville, Maryland 21228

And submit your complaint by: (1) phone to 410 402-8217
(Toll-free 877-402-8221) or (2) fax to 410-402-8212,

If one of the agencies listed above in 2 (A), (B), or (C), receives a report, the recipient
shall notify the other two agencies and the assisted living manager, unless the assisted living

manager is believed to be involved. (COMAR 10.07.14.27)

D. Abuse, Neglect, Self-Neglect or Exploitation IN THE COMMUNITY: If an alleged

vulnerable adult, who does not reside in a nursing home, hospital, mental health facility, etc.,
may be a victim of abuse, neglect, self-neglect, or exploitation, then any person may (and cach

health practitioner, police officer, or human services worker who has had contact with the



alleged victim shall) notify Adult Protective Service (APS) as soon as possible at:

Adult Protective Services Intake/Screening
Washington County Department of Social Services
122 N. Potomac St.

Hagerstown, MD 21741

240-420-2155 (8:00am-4:30pm)

240-420-2222 (afterhours)

IV.  REPORT CONTENT

A. Report to Adult Protective Services: Reports to APS should contain the following

information, if known:

1.

The name, age, and home address of the alleged vulnerable adult;

The name and home address of the person responsible for the care of the

alleged vulnerable adult;

. The whereabouts of the alleged vulnerable adult;

The nature of the alleged vuluerable adult’s capacity;

The nature and extent of the abuse, neglect, self-neglect, or exploitation of the
alleged vulnerable adult, including evidence or information available to the
reporter concerning previous injury possibly resulting from abuse, neglect,

self-neglect, or exploitation;
Any other information that would help to determine:
a. The cause of the suspected abuse, neglect, self-neglect, or exploitation;

b. The identity of any individual responsible for the abuse, neglect, self-
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neglect, or exploitation; and
7. The words “Vulnerable Adult Abuse” at the top of the report.

B. Report to Law Enforcement : A report from a participating agency to a law

enforcement agency should include:
1. Date, Time, and Location of incident

2. Personal information for victim(s), witness(es), and suspect(s): Name, D.O.B,

Address, Phone number(s), and Physical Description
3. Brief description of the incident

4, Reporting agency/office’s advisement, opinions, concerns, or recommendations

concerning the incident.

C. Report to Office of Health Care Quality (OHCQ): Use the complaint form attached

as HExhibit F.

D. Report to Long Term Care Ombudsman: A report to the local ombudsman should

include the naine of the resident, the name and location of the nursing home or assisted
living facility, and a brief summary of the events that gave rise to the referral. A copy of

the OHCQ report form or the report to APS will suffice.

E. Confidentiality of Reports: Agencies participating in an investigation may share

pertinent client information relevant to the investigation. Beyond that, the parties hereto
acknowledge that all confidential information received or developed in an investigation
report is protected and may be released only in accordance with applicable law and

regulation. (APS: Family Law §14-303(c) & (e), §14-305, and §14-308; Human
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Services 1-201; COMAR7.02.16.04D. Ombudsman: 42 USCA §3058g,Human Services

§10-905; 45 CFR 164.512 (a) and (c))

V. REFERRAL BY ADULT PROTECTIVE SERVICES TO LAW ENFORCEMENT
BEFORE ADULT PROTECTIVE SERVICES INVESTIGATION 1S COMPLETED

A. When Referral by APS is Appropriate: In cases of abuse in an assisted living facility

or nursing home, law enforcement is to be notified initially along with the other agencies. In
other situations, i.e., community settings, la\\; enforcement may not be contacted until APS has
completed its investigation, and then only if APS feels a crime may have been committed.
However, §14-305 of the Family Law Article requires that law enforcement be notified carlier
in appropriate cases, and §4-303 specifies that the local law enforcement agency shall assist in
the investigation process on request by APS,

B. When Early Referral is Appropriate; Local Adult Protective Services office (“APS”)

should immediately notify law enforcement in any of the following cases/situations:
1. A report regarding suspected abuse causes the APS intake worker or responder
to reasonably believe that a crime is occurring or has been committed and the
victim s at risk of immediate danger because of the imminent occurrence of
physical abuse, sexual abuse, or other behaviors or conditions that are placing the
victim’s health, physical safety, financial safety, or welfare in substantial
jeopardy.
2. The referral or intake information leads the APS intake worker or responder to
reasonably believe that the APS worker or responder may be in danger of serious

harm or injury during the response, investigation, or assessment. (Examples of
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situations that may require law enforcement accompaniment include the presence
of alcohol, drugs, weapons, or dangerous animals.)

3. A response cannot be made or pursued because the worker is prevented from
seeing the alleged victim or where other circumstances interfere with the
response.

4. The victim requests that the responder/APS worker notify law enforcement.

5. An assessment causes the vulnerable adult responder to reasonably believe that
a criminal act has been committed against a vulnerable adult and the person is not
verbally objecting or otherwise actively protesting the worker’s request for law
enforcement investigation.

C. Early Referral Protocol;

I. Emergency: If during an APS home visit, it is determined that there is an
emergency and a person is at substantial risk, the APS team will call 911 for

assistance.

2. Non-emergency: If immediate response is not required, but law enforcement

assistance is requested, the APS team will call: Central Communication at 240-

313-2910.

V. IMMEDIATE EMERGENCY CUSTODY

If from personal observation it appears to a police officer that: (1) an adult will suffer
immediate and serious physical injury or death if not immediately placed in a health care

facility, (2) the adult is incapable of giving consent, and (3) it is not possible to have a court

13



name an emergency guardian, then the officer has the authority under Section 13-709 (a) of the
Estates and Trusts Article to take the individual to an appropriate health care facility. (See
Exhibit E.)) When a law enforcement officer determines that a vulnerable adult must be taken
into physical custody, because there is a need for emergency protective placement under Estates
and Trusts Article §13-709(a), the law enforcement agency shall notify APS that the person has
been taken into physical custody. When circumstances permit, the APS team will notify the

appropriate health care facility prior to the officer transporting the individual.

VII. INVESTIGATIONS, REFERRALS, REQUESTS FOR ASSISTANCE

A. General Principles: Each party has its own investigative procedures. When a case

involves a vulnerable adult or a resident of a nursing home or assisted living facility more than
one party may be required to investigate. The parties recognize the need to work together on
such cases. A case may first come to the attention of any one of the participating agencies. In
certain situations it is more appropriate for law enforcement to take the lead in responding.
There will be other occasions when law enforcement should seek an assessment by APS or when
OHCQ should take the lead. The partics agree to the following principles:

1. All parties acknowledge that in cases involving physical crimes (e.g., crimes involving
domestic violence, sexual assault, physical abuse), as well as situations of financial
exploitation, law enforcement has available more effective tools for conducting
investigations such as access to the subpoena power of the State’s Attorney. Therefore,
law enforcement will take the lead role in investigating these cases.

2. In situations of financial exploitation law enforcement may work with the APS
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workers as a team, to develop an investigation plan, including interviewing witnesses and
securing information gained from bank statements or other financial records.

3. In situations where the intake information leads the intake worker or responder to
reasonably believe that the worker or responder may be in danger of serious sexual,
emotional, financial, or physical harm during the response, investigation, or assessment,
other agencies may request law enforcement to take the lead in investigation. (Examples
of situations that may require law enforcement assistance or lead in investigations include
" the presence of alcohol, drugs, weapons, or dangerous animals.)

4. If appropriate, law enforcement may request APS assistance with an emergency
protective services placement (of either the elder or the alleged perpetrator) pursuant to
Estates and Trusts Article §13-709(b). (See Exhibit E). APS will initiate emergency
guardianship proceedings in court, if APS determines an emergency guardianship is
needed.

B. Specific Protocols:

1. If the evaluation of the initial report indicates that the matter is solely within the
jurisdiction of another party (e.g., APS receives a report on abuse at a nursing home,
where it has no jurisdiction), the matter shall be referred to the appropriate agency and
that agency shall be informed of whether or not law enforcement has been contacted by
the agency that received the initial report.

2. When a report of suspected maltreatment of a vulnerable adult or a nursing home or
assisted living resident is received by law enforcement, it will evaluate the information to
determine if immediate response is necessary because the life or well being of a person is

threatened. 1f immediate response is deemed proper, the nearest available officer will be
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dispatched to the scene. If an immediate response to the scene is not considered
necessary, the complaint will be assigned to an on-duty investigator.

3. If a person accused of maltreatment is an employee of an agency (e.g., home health
agency or residential service agency), contact with the alleged abuset’s employer should
be made within 24 hours of receipt of the report by the primary responder or investigator
by either APS or law enforcement in order that the employer may assist in providing
services that address the safety of the individual requiring care-giving assistance as well
as address the potential employment violations by the alleged abuser.

4, 1f a report of abuse, neglect, self-neglect, or exploitation is received from any source
other than one of the parties to this agreement, the recipient of the report will notify the
appropriate parties as indicated above in Part IIl and advise them of any specific
immediate actions the receiving agency has already taken.

5. Abuse cases in nursing homes and assisted living facilities: Law enforcement
agencies are to investigate abuse cases occurring in nursing homes and assisted living
facilities in all but two situations: (1) if the alleged abuse involved conduct intended to
produce, or resulting in, emotional distress, the matter shall be referred to OHCQ, and (2)
if the matter concerns resident-to-resident abuse, law enforcement may refer the matter to
OHCQ. See Exhibit B,

6. In any joint investigation, the parties involved will advise the other agencies involved
when the case is referred for prosccution to either the State’s Attorney or the Medicaid

Fraud Control Unit of the Office of the Attorney General.
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VIII. COORDINATION BETWEEN LAW ENFORCEMENT AGENCIES

A. Victims are sometimes found in a jurisdiction other than the jurisdiction in which an
alleged offense occurred because they are taken to a hospital emergency room or a nursing home.
The undersigned law enforcement agencies agree to coordinate initial inquiries and preliminary
investigations. In these cases, the agency having jurisdiction where the victim is located
(Jurisdiction of Victim Location or JVL) shall, if requested by any of the undersigned agencies,
have a law enforcement officer respond and conduct a preliminary inquiry to establish sufficient
facts upon which the case may be evaluated, giving particular attention to the severity of the
alleged offense, the availability of witnesses, and the existence of physical evidence which
requires timely handling. Once the preliminary inquiry is conducted, an immediate notification
shall be given by the JVL agency to an on-duty supervisor of the agency having jurisdiction
where the alleged offense occurred (Jurisdiction of Occurrence or JoO }. The JoO agency is

responsible for further investigating the criminal act(s).

B. The JoO agency shall promptly inform the IVL agency what type of response will be
made and when the response will occur. The JoO agency may request the JVL agency conduct a
preliminary interview of the victim and witnesses, and other activities associated with a
preliminary investigation. 1f the JVL agency conducts an investigation, the investigating officer
shall prepare a written report, "Assist Other Agency”, and shall send it to the JoO agency's

Dispatcher, or appropriate component, as soon as possible.
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IX. REFERRAL FOR PROSECUTION

A. Referral by APS: APS is required to report to law enforcement and the State’s

Attorney any matters it has investigated where there is a possibility that a crime has been

committed against a vulnerable adult. See Exhibit A.

B. Nursing Homes and Assisted Living Facilities:

1. Abuse: In abuse cases in nursing homes or assisted living facilities, the
~ investigating law enforcement agency is required to submit a written report to the State’s

Attorney, among others, within 10 days of an investigation’s completion. See Exhibit B.

2. Exploitation: In a case concerning the misuse of a resident’s assets, either APS or

the Ombudsman may refer the matter to the State’s Attorney. See Exhibit B.

C. Medicaid Fraud Control Unit;: The Medicaid Fraud Control Unit has jurisdiction to

prosecute cases of maltreatment arising in any health care setting patticipating in Medicaid. This
includes almost every nursing home in Maryland and most home health agencies. It also has

jurisdiction over assisted living facilities, even if they do not participate in Medicaid.

If concern of Medicaid Fraud is suspected please contact:

Office of Health Care Quality
Spring Grove Hospital Center
Bland Bryant Building

55 Wade Avenue

Catonsville, Maryland 21228

And submit your complaint by: (1) phone to 410 402-8217
(Toll-free 877-402-8221) or (2) fax to 410-402-8212.

OR
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Local Long Terim Care Ombudsman:

Long Terin Care Ombudsman

Washington County Commission on Aging
535 E. Franklin St.

Hagerstown, MD 21740

301-790-0275

These agencies and representatives will then be responsible to continue necessary

investigations and to establish contact with the Medicaid Fraud Control Unit when necessary.

X. REFERRALS FOR SOCIAL SERVICES
The parties recognize that in the course of a criminal investigation, law enforcement
representatives may determine that, irrespective of potential criminal activities, a person may be
in need of an assessment or other social services. If in a nursing home, an officer will refer such a
matter to the Long Term Care Ombudsman Program. If in an assisted living setting, an officer
will refer such a matter to the Ombudsman Program or APS, If the matter is referred to both
agencies, the officer will inform both of the agencies of the dual referral. In all other instances,

the matter should be referred to APS,

XI. CHECKING IN ON AT RISK VULNERABLE ADULTS

If mutually agreed upon with APS, city and county law enforcement agencies will check

on the well-being of an agreed upon vulnerable adult(s) determined to be at risk in the

community. APS should contact Central Communication at 240-313-2910 to request checks by

law enforcement for vuinerable adults in both city and county jurisdictions.

Central Communication will properly determine and establish contacts for these requests with
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the presiding agency based on jurisdiction and officer availability. Return contact information
should be provided upon request for timely report back to the requesting agency. Should
concerns arise following a safety check after-hours, said concerns should be called infto WCDSS

after-hours hotline at 240-420-2222,

XII. TRAINING

The parties agree to wotk together collaboratively to mutually develop and conduct
training programs for both law enforcement and agency staff on issues of maltreatment of
vulnerable adults and residents of nursing homes and assisted living facilities, Topics will

include:

a. The civil abuse reporting faws contained in Exhibits A and B;

b. Criminal statutes that may be applicable in cases involving elder abuse;

¢. Assessing competency;

d. Documentation issues;

e. “Consent” as it applies to refusing services; and

f. The principles and processes adopted in this MOU.

Training outcomes are to ensure that staff of all participating agencies is informed of the

proper procedures for receiving calls, investigating cases, and reporting to and working with

APS, Ombudsman, OHCQ, prosecutors, and law enforcement agencies.

XIII, COLLABORATION AND REVIEW

Throughout the life of this agreement, the parties will meet periodically to identify issues
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of mutual concern and solutions. Review meetings can be convened at any time, upon request of
a participating agency, in order to review, and amend as necessary, the policies and procedures
contained in this Memorandum of Understanding. Review meetings will be conducted as needed
or upon request. Said meetings shall be conducted by the Washington County Department of

Social Services.

XIV. PERIOD OF AGREEMENT, MODIFICATIONS, EFFECT

This Memorandum of Understanding is effective as of March 1, 2017. It may be
modified at any time upon mutual consent of the sighing parties or at the time of a review
meeting, This agreement will remain in effect until terminated by mutual agreement of the
parties. Any party hereto may withdraw by providing 30 days written notice to the other
agencies. Should a party withdraw from the agreement,. this Memorandum of Understanding
will remain in effect for the remaining parties, Nothing in this agreement shall supercede any
State or federal statutory regulatory requirements. This Memorandum of Understanding
supercedes any memorandum previously signed by the parties that covers the same subject

matter.

Signature, Director, WCDSS Date
Signature, Sheriff Date
Signature, Long Term Ombudsman Date
Signature Date

Director, Washington County Commission on Aging
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Signature Date
Chief of Police, Boonsboro

Signature Date
Chief of Police, Hagerstown

Signature Date
Chief of Police, Hancock

Signature Date
Chief of Police, Smithsburg

Signature Date
Superintendent of Maryland State Police

Signature Date
Developmental Disabilities Adm.

Signature Date
State’s Attorney’s Office
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EXHIBIT A

ARTICLE - FAMILY LAW
(Select Adult Protective Services Statutes)
§ 14-101,

(a) Inthis title the following words have the meanings indicated.

(b)  "Abuse" means the sustaining of any physical injury by a vulnerable adult as a result
of cruel or inhumane treatment or as a result of a malicious act by any person.

(¢) "Director" means the director of the local department in the county where the
vulnerable adult lives.

(d) '"Disabled person" has the meaning stated in § 13-101(e) of the Estates and Trusts
Atticle.

(e) "Emergency" means any condition in which an individual is living that presents a
substantial risk of death or immediate and serious physical harm to the individual or others.

()  "Exploitation" means any action which involves the misuse of a vulnerable adult's
fimds, property, or persoi.

(g) "Health practitioner" includes any person who is authorized to practice healing under
the Health Occupations Atticle.

(h)y (1) "Human service worker" means any professional employee of any public or
private health or social services agency or provider.

(2)  "Human service worker" includes:
()  any social worker; and
(ii)  any caseworker.

(i) "Law enforcement agency" means a State, county, or municipal police department,
bureau, or agency.

(i) "Local department” means the department of social services that has jurisdiction in the
county:

(1)  where the vulnerable adult lives; or
(2)  where the abuse is alleged to have taken place.
(k)  "Local State's Attorney" means the State's Attorney for the county:
(1)  where the vulnerable adult lives; or
(2)  where the abuse is alleged to have taken place.

() (1) "Neglect" means the willful deprivation of a vulnerable adult of adequate food,
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clothing, essential medical treatment or habilitative therapy, shelter, or supervision,

(2) "Neglect" does not include the providing of nonmedical remedial care and
treatment for the healing of injury or disease, with the consent of the vulnerable adult,
recognized by State law instead of medical treatment.

(m)  "Police officer" means any State or local officer who is authorized to make arrests as
part of the officer's official duty.

(n) "Review board" means the adult public guardianship review board.
(o)  "Secretary" means the Secretary of Human Resources,

(p) "Self-neglect" means the inability of a vulnerable adult to provide the vulnerable adult
with the services:

(1)  that are necessary for the vulnerable adult's physical and mental health; and

(2) the absence of which impairs or threatens the vuinerable adult's well-being.

(q)  "Vulnerable adult" means an adult who lacks the physical or mental capacity to
provide for the adult's daily needs.

§ 14-102.

(a) Itisthe policy of the State that adults who lack the physical or mental capacity to care
for their basic daily living needs shall have access to and be provided with needed professional
services sufficient to protect their health, safety, and welfare.

(b)  The General Assembly intends that the provisions for appointment of public officials
as guardian of the person be used sparingly and with utmost caution and only if an alternative
does not exist.

§ 14-103.
This title does not apply to:

(1)  the abuse of a patient in a mental health facility, under Title 10 of the Health -
General Article;

(2)  the abuse of a patient in a facility for mentally retarded individuals under Title 7 of
the Health - General Article;

(3) the abuse of a patient in a nursing home under Title 19 of the Health - General
Article; or

(4)  the abuse of a patient in a hospital under Title 19 of the Health - General Article.
§ 14-201.

To implement the policy set out in § 14-102 of this title, the Secretary, with the advice of the
Secretary of Health and Mental Hygiene and the Secretary of Aging, shall develop, supervise,
and cause each local department to implement a program of protective services for disabled
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individuals and vuinerable adults.
§ 14-202.
(a)  The adult protective services program shall include:

(1)  intake and investigative services including, if appropriate, medical, social, and
psychiatric evaluation; '

(2) planning for the needs of the recipient of services;

(3)  assistance to locate, apply for, and effectively use home care, day care, chore
services, transportation, counseling, emergency arrangements, and other health and social
services;

(4)  cooperation with the courts, including provision of any necessary
recommendations, reports, or petitions;

(5)  counsel to represent any indigent recipient of services in any protective proceeding
or any review board hearing conducted under Subtitle 3 or Subtitle 4 of this title, and assistance
to locate, apply for, and effectively use other legal assistance; and

(6) notification of and participation by the Secretary of Aging or the director of the
local office on aging, as appropriate, as a party in any protective proceeding or review board
hearing relating to an individual who is 65 years old or older.

(b)  Foradults 65 years old and over, the services of the protective services program shall
be coordinated with the Department of Aging or the local office on aging as appropriate.

§ 14-204.

(a)  Subject to the provisions of subsection (b) of this section, the Secretary shall establish
a fee schedule based on financial ability to pay under which the individual who receives
protective services, or the individual's legally responsible relative shall reimburse the federal,
State, or local government for the services provided.

(b)  An individual may not be charged a fee for protective services ift

(1)  federal law or federal regulations prohibit an income eligibility test for the
protective service; or

(2)  the recipient is eligible for continuing financial aid under:
(i) the federal program of Supplemental Security Income;
(i)  the federal-State program of temporary cash assistance; or

(iii)  the State program of transitional emergency, medical, and housing assistance.
§ 14-301.
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The provisions of this subtitle do not limit the responsibility of a law enforcement agency to
enforce the laws of this State or preclude a law enforcement agency from reporting and
investigating alleged criminal conduct.

§ 14-302.

(a) Notwithstanding any law on privileged communications, each health practitioner,
police officer, or human service worker who contacts, examines, attends, or treats an alleged
vulnerable adult, and who has reason to believe that the alleged vulnerable adult has been
subjected to abuse, neglect, selfineglect, or exploitation shall:

(1) notify the local department; and

(2)  ifacting as a staff member of a hospital or public health agency, immediately
notify and give all the information required by this section to the head of the institution or the
designee of the head.

(b) An individual who is required to make a report under subsection (a) of this section
shall make the report by telephone, direct communication, or in writing to the local department
as soon as possible.

(¢) Any individual other than a health practitioner, human service worker, or police officer
who has reason to believe that an alleged vulnerable adult has been subjected to abuse, neglect,
self-neglect, or exploitation may file with the local department an oral or written report of the
suspected abuse, neglect, self-neglect, or exploitation.

(d)  Insofar as is reasonably possible, an individual who makes a report under this section
shall include in the report the following information:

(1)  the name, age, and home address of the alleged vulnerable adult;

(2)  the name and home address of the person responsible for the care of the alleged
vulnerable adult;

(3) the whereabouts of the alleged vulnerable adult;
(4) the nature of the allegéd vulnerable adult's incapacity;

(5) the nature and extent of the abuse, neglect, self-neglect, or exploitation of the
alleged vulnerable adult, including evidence or information available to the reporter concerning
previous injury possibly resulting from abuse, neglect, self-neglect, or exploitation; and

(6)  any other information that would help to determine:

§ 14-303.
(a)y  To protect the welfare of the alleged vulnerable adult the local department shall begin
a thorough investigation:

(1)  within 5 working days after the receipt of the report of suspected abuse, neglect,
self-neglect, or exploifation; or
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(2)  within 24 hours after the receipt of the report of suspected abuse, neglect, self-
neglect, or exploitation if the report indicates that an emergency exists.
g p P gency

(b)  The investigation shall include:
(1)  adetermination of whether:
(i) the individual is a vulnerable adult; and
(i)  there has been abuse, neglect, self-neglect, or exploitation; and

(2)  ifthe individual is determined to be a vulnerable adult and to have suffered abuse,
neglect, self-negiect, or exploitation;

(i)  adetermination of the nature, extent, and cause of the abuse, neglect, self-
neglect, or exploitation;

(i)  adetermination of the identity of the person or persons responsible for the
abuse, neglect, self-neglect, or exploitation;

(iii)  an evaluation of the home environment; and
(iv)  a determination of any other pertinent facts.

(¢) (1)  On request by the local department, the local State's Attorney or the appropriate
law enforcement agency shall assist in the investigation.

(2)  As appropriate, the local office on aging or Department of Aging, local geriatric
evaluation service, or any other public or private agency providing services or care to the alleged
vulnerable adult or whose information or expertise may be of assistance in assessing risk or
planning services may assist in the investigation on the request by the local department.

(3)  Any agencies set out in this subsection may jointly agree to cooperative
arrangements for investigation.

(d)  An investigation under this section shall be completed within:
(1) 30 days; or
(2) 10 days if the report indicates that an emergency exists.

(e)  Parties participating in an investigation may share pertinent client information relevant
to the investigation.

(i)  the cause of the suspected abuse, neglect, self-neglect, or exploitation; and

(i)  the identity of any individual responsible for the abuse, neglect, self-neglect, or
exploitation.

§ 14-304.
(a) If, in the course of an investigation under § 14-303 of this subtitle a representative of
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the local department believes that an emergency exists, the representative may contact the local
law enforcement agency.

(b} A police officer shall:
(1)  accompany the representative; and

(2) ifthe police officer agrees that an emergency exists as described in § 13-709(a) of
the Estates and Trusts Article, the officer shall ensure that the individual is transported to an
appropriate health care facility under § 13-709(a) of the Estates and Trusts Article.

§ 14-305.
Based on the investigation under this subtitle, the local department shall:

(1)  render or assist a vulnerable adult to receive the appropriate services in the best
interests of the vulnerable adult under the program of adult protective services;

(2) as appropriate, involve the local office on aging;

(3)  report to the appropriate local law enforcement agency any incident of abuse,
neglect, or exploitation of an alleged vulnerable adult where the possibility of a crime being
committed against the alleged vulnerable person is indicated by inforimation provided in the
initial report to the local department or by information obtained in the course of investigation;
and

(4)  send to the local State's Attorney and the appropriate local law enforcement
agency a report of the investigation of any incident of abuse, neglect, or exploitation of an
alleged vulnerable adult which was or should have been reported to the appropriate local law
enforcement agency under paragraph (3) of this section.

§ 14-307.

(a) Ifafter the investigation under this subtitle the director determines that the individual
requires protective services, with the individual's consent the director shall provide the services.

(by Ifthe individual is unwilling or unable to accept protective services voluntarily, the
director may petition the court for:

(1)  an emergency order for protective services under Title 13, Subtitle 7 of the Estates
and Trusts Article;

(2) the appointment of a guardian of the person under Title 13, Subtitle 7 of the
Estates and Trusts Article; or

(3)  the appointment of a guardian of the property under Title 13, Subtitle 2 of the
Estates and Trusts Article.

(¢)  The director shall submit with any petition filed under this section the findings of the
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investigaiion under § 14-303 of this subtitle, including:

(1)  an evaluation of the medical, psychiatric, and social factors that affect the
individual's condition; and

(2)  adescription of recommended services,

(d)  The director shall notify the Secretary of Aging or director of the local office on aging,
as appropriate, of each guardianship proceeding that the director institutes under this subtitle that
involves an individual who is 65 years old or older.

(¢) 1If, as a result of a proceeding that the director institutes under this subtitle, the court
appoints the director as guardian, the guardianship:

(1)  shall transfer automatically to each individual who becomes director, unless the
court terminates the guardianship; and
(2) may not be delegated to any other person.
§ 14-308. '
(a)  Subject to the provisions of subsection (b} of this section, the identity of any person
who makes a report under § 14-302 of this subtitle shall be confidential.

(b)Y  The identity of a person who makes a report under § 14-302 of this subtitle may be
disclosed if:

(1) the person consents; or

(2)  the court orders the disclosure,
§ 14-309.

Any person who makes or participates in making a report under this subtitle or participates in
an investigation or a judicial proceeding resulting from a report under this subtitle shall have the
immunity from liability described under § 5-622 of the Courts and Judicial Proceedings Article.
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EXHIBIT B

ARTICLE — HEAL TH-GENERAL

§ 19-346.
(@ (1) Inthis section the following words have the meanings indicated.

(2)  "Abuse of funds" means using the assets or income of a resident:

(i)  Against the express wish of the resident, if the expenditure was not necessary
for the direct and immediate benefit and welfare of the resident; or

(i)  For the use or benefit of a person other than the resident if the expenditure is
not also for the direct and immediate benefit of the resident or consistent with an express wish
and past behavior of the resident.

(3) "Bank" means a bank, trust company, savings bank, or savings and loan
association that:

(i) Is authorized to do business in this State; and

(i)  Is insured by the Federal Deposit Insurance Corporation, Federal Savings and
Loan Insurance Corporation, or the State of Maryland Deposit Insurance Fund Corporation.

(4) "Facility" means:
(i) A hospital that is classitied as a special hospital; or
(i) A related institution.

(b)  This section provides rights and remedies in addition to, and not in derogation of, any
right or remedy that a resident of a facility has under any other law.

(¢)  Each resident of a facility may:
(1)  Keep control over personal financial transactions unless:

(i) A court adjudicates the resident as a disabled person, in accordance with Title
13 of the Estates and Trusts Article; or

(ii)  The Social Security Administration designates a representative payee to
receive the Social Security funds for the use and benefit of the resident; and

(2)  Choose any person, including the administrator of the facility or a designee of the
administrator, to handle the financial transactions.

(d) (1) Each facility shall have adequate safeguards for property of a resident that is
entrusted to the facility.
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(n) (1) A person, including the legal representative of the resident, may not use the
assets or income of a resident for any purpose that is not authorized by the resident, a designee or
legal representative, including a representative payee of the resident.

(2) (i) A person may make a written or oral complaint if the person believes that
there has been an abuse of funds.

(i)  The complaint shall set forth each reason for the belief that there has been an
abuse of funds and any facts that the complainant has to support the complaint.

(iii)  The complaint shall be made:

1. To the local department of social services for the county where the facility is
located; or

2. Ifthe patient is 65 years old or older, to the Secretary of Aging.
(3)  The recipient of the complaint shall:

(i) Tmmediately give the administrator of the facility written notice of the
complaint, unless the administrator is the alleged abuser and the recipient belicves that the notice
would affect an investigation adversely;

(i)  Investigate the complaint, as appropriate; and

(iii)  Give the alleged abuser specific notice of the alleged abuse and an opportunity
to reply to the charges stated in the complaint.

(4)  Onrequest of the Secretary of Aging or the local department of social services, a
State's Attorney shall help in the investigation.

(5)  If, after the completion of an investigation, there is probable cause to believe that
there has been an abuse of funds, the Secretary of Aging or the local department of social
services may:

(i)  Refer the matter to the State's Attorney for appropriate action; and

(i)  On behalf of the resident, bring suit to recover the misused money, costs, and
attorney fees.

(6) A person who acts in good faith is not civilly or criminally liable for:
(i) Making a complaint under this subsection;

(i)  Participating in an investigation arising out of a complaint under this
subsection; or

(iii)  Patticipating in a judicial proceeding arising out of a report under this
subsection.

(0) (1) [Ifthere is an abuse of funds, a person who misused the money is guilty of a
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misdemeanor and on conviction is subject to a fine not exceeding $10,000.

(2)  Any person who violates another provision of this section is subject to a finc of
$10,000.

§ 19-347.
(a) (1) Inthis section the following words have the meanings indicated.

(2) (i) "Abuse" means the nontherapeutic infliction of physical pain or injury, or
any persistent course of conduct intended to produce or resulting in mental or emotional distress.

(ii)  "Abuse" does not include the performance of an accepted medical procedure
that a physician orders.

(3) "Law enforcement agency" means the Department of State Police or a police
agency of a county or municipal corporation.

(6) (1) A person who believes that a resident of a related institution has been abused
shall report promptly the alleged abuse to an appropriate law enforcement agency, the Secretary,
or the Department of Aging.

(2) A report:

()  May be oral or written; and

(i)  Shall contain as much information as the reporter is able to provide.
(3)  The recipient of the report promptly shall notify:

(i)  The other parties referred to in paragraph (1) of this subsection; and

(i)  Unless the administrator is the alleged abuser, the administrator of the related
institution.

(¢)  Any employee of a related institution who is required to repoit alleged abuse under
subsection (b) of this section, and who fails to report the alleged abuse within 3 days after
learning of the alleged abuse, is Hable for a civil penalty of not more than $1,000.

(d) (1}  Unless otherwise provided, the law enforcement agency, with the assistance of the
Secretary, shall:

(i)  Investigate thoroughly each report of an alleged abuse; and
(i)  Attempt to insure the protection of the alleged victim.

(2)  The investigation shall include:
(i) A determination of the nature, extent, and cause of the abuse;

(ii)  The identity of the alleged abuser; and
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(iii)  Any other pertinent fact or matter.

(3)  Within 10 working days after the completion of the investigation, the law
enforcement agency shall submit a written repoit of its findings to:

(iy The State's Attorney;
(ii)  The Secretary;
(iii)  The local ombudsman as designated by the Secretary of Aging;

(iv)  Unless the administrator is the alleged abuser, the administrator of the related
institution; and

(v)  The Division of Licensing and Certification of the Department of Health and
Mental Hygiene.

(¢) The law enforcement agency:

(1)  Shall refer to the Secretary for investigation reported instances of abuse involving
any petsistent course of conduct intended to produce or resulting in mental or emotional distress,
and

(2) May refer to the Secretary for investigation reported instances of patient-to-patient
abuse.

() Within 10 working days after the completion of an investigation under subsection (d)
of this section, the Secretary shall submit a written report of its findings to:

(1)  The State's Attorney;
(2)  The local ombudsman as designated by the Secretary of Aging; and

(3)  Unless the administrator is the alleged abuser, the administrator of the related
institution,

(g) A person shall have the immunity from liability described under § 5-631 of the Courts
and Judicial Proceedings Article for:

(1)  Making a report under this section;
(2)  Participating in an investigation arising out of a report under this section;
(3)  Participating in a judicial proceeding arising out of a report under this section; or

(4)  Participating in transferring, suspending, or terminating the employment of any
individual who is believed to have abused or aided in abusing a resident under this section,

(h) (1) The Department shall provide each related institution with signs that set forth
the reporting requirements under this section.
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(2)  The related institution shall post the signs conspicuously in the employee and
public areas of the related institution,
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EXHIBIT C

2010 Maryland Code
HUMAN SERVICES
TITLE 10 - DEPARTMENT OF AGING
Subtitle 9 - Long-Term Care Ombudsman Program
Section 10-9035 - Powers

§ 10-905. Powers.

In accordance with requirements of the federal Older Americans Act, an ombudsman shall have
access to:

(1) long-term care facilities and residents;
(2) the medical and social records of a resident, if:

(i) the ombudsman has the permission of the resident or the legal representative of the resident;
or

(i) the resident is unable to consent and has no legal representative;
(3) the records that are necessary to investigate a complaint if:
(i) a legal guardian of the resident refuses to give permission to access the records;

(ii) the ombudsman has reasonable cause to believe that the guardian is not acting in the best
interests of the resident; and

(iii) the ombudsman obtains the approval of the State Long-Term Care Ombudsman;

(4) the administrative records, policies, and documents of long-term care facilities to which the
residents or members of the general public have access; and

(5) copies of all licensing and certification records maintained by the Department of Health and
Mental Hygiene or any other State unit with respect to long-term care facilities.
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EXHIBIT D

MARYLAND’S CRIMINAL CODE AND CIVIL PENALTIES

A. Some incidents of maltreatment may constitute one or more crimes codified under the

Maryland Criminal Law Article, including but not limited to:

1.

2.

11.

12,

13.

14.

L5.

16.

17.

18.

Abuse ot Neglect of a Vulnerable Adult in the First Degree (§3-604),
Abuse or Neglect of a Vulnerable Adult in the Second Degree (§3-605),
Assault in the First Degree (§3-202),

Assault in the Second Degree (§3-203),

Breaking and Entering, Burglary, etc. (§6-201 through §6-205),
Coercing or Intimidating Another to Contribute or Donate (§3-707),
Counterfeiting of Private Instruments (§8-601),

Credit Card Theft (§8-204),

Destroying a Will (§8-702),

Embezzlement (§7-113),

Embezzling, Altering Will or Record (§8-701),

Exploitation of Vulnerable Adults (financial) (§8-801),

Extortion (§3-701),

Fraud in Procuring Issuance of Credit Card (§8-203),

Harassment (§3-803),

Identity Fraud (§8-301),

Kidnapping (§3-502),
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19. Manslaughter (§2-207),
20, Medicaid Fraud (§8-508),
21, Misuse of Electronic Mail (§3-805),
22. Misuse of Telephone (§3-804),
23. Motor Vehicle Theft (§7-109,)
24. Murder, First and Second Degree and Attempts (§2-201 through 2-206),
25. Pyramid Promotional Schemes (§8-404),
26, Rape First and Second Degree (§3-303, 3-304),
27, Reckless Endangerment (§3-204),
28. Robbery (§3-402),
29. Robbery With a Dangerous Weapon (§3-403),
30. Sexual Offense, First, Second, Third, and Fourth Degrees (§3-305 through
§3-308),
31. Sexual Crimes (Subtitle 3), and
32. Theft (§7-104).
B. In addition to the -above, some cases may constitute violations of the following
criminal statutes, which are not found in the Criminal Law Article:
I. Telemarketing Abuse (Commercial Law Article, §§14-3201 and 3202,
§13-411),
2. Consumer Protection Violations (Commercial Law Article §13-411),
3. Securities Fraud (Corporations & Associations Article §11-301),
5. Robbery or Larceny of a Will (Estates and Trusts Article §4-203),

6. Destruction, Concealment, Forgery of Advance Directive (Health-General
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Atticle §5-610),

. Operation of Related Institution (nursing home, assisted living home, etc.)
Without a License (Health-General Article §19-358),

. Operation of Related Institution in Violation of Regulations of Departinent of
Health & Mental Hygiene (Health-General Article §19-359), and

. Failure by Employee of an Adult Dependent Care Program (nursing home,
assisted living home, adult day care program, etc.) to Disclose Criminal

Conviction or Pending Criminal Charges (Health-General Article §19-1909).
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EXHIBIT E

Article - Estates and Trusts

§13-709.

{a) When, from personal observation of a law enforcement officer, it appears probable that an adult will
suffer immediate and serious physical injury or death if not imm ediately placed in a health care facility, that the aduit
is incapable of giving consent, and that it is not possible to follow the procedures of this section, the officer shall
transport the person to an appropriate medical facility which shall immediatel y notify the next of kin and the director.
This medical care may not be rendered in a State mental hospital other than, in an appropriate case, the Walter P.
Carter Community Mental Health and Retardation Center and the Highland Health Facility unless authorized by the
courts in a civil commilment proceeding. The director shall file a petition pursuant to subsection {b) of this section
within 24 hours after the iransfer of the person has taken place. The court shall hold a hearing on the petition and
render ifts decision within 48 hours after the transfer has occurred.

(b) Upon petition by an interested person, a court may issue an order authorizing the provision of
protective services on an emergency basis to an adult after finding on the record, based on clear and convincing
avidence, that:

{1) Far the purpose of this section the person lacks capacity under the standards enumerated in
§ 13-705(b} of this sublitle;

{2) Anemergency exists, as defined in § 13-101 of this title; and

(3) No person authorized by law or court order o give consent for the person is available to
consent to emergency services.

{c) Inissuing an emergency order, the court shall adhere to the following limitations:

{1} Only such protective services as are necessary fo remove the conditions creating the
emergency shall be ordered; the court shall specifically designate the approved services in its order,;

(2} Protective services authorized by an emergency order shali not include hospilalization or a
change of residence unless the court specifically finds such action is necessary and gives specific approval for such
action in its order;

{3) Protective services may be provided under an initial emergency order for not more than 144
hours, and the initial order may be renewed as provided in paragraph (5) of this subsection;

{4) In its order the court shall appoint the petilioner, another interested person, the director, or
the Secretary of Aging as temporary guardian of the person with respansibility for the person's welfare and autharity
to give consent for the person for the approved protective services until the expiration of the order;

(5) Notwithstanding the provisions of paragraphs {3) and (4) of this subsection, the court may
extend the terms of the emergency order and the appointment of the temporary guardian until appoiniment of a
guardian of the person pursuant to § 13-705 of this sublitle, upon petition of the temporary guardian, the director, or
the Secretary of Aging, as appropriate, and after a showing that the conditions found to exist in subsection (b) of this
section will probably continue beyond the expiration of the extended emergency order. Such petition shall be filed
before the expiration of the six-day period provided for in paragraph (3} of this subsection and shall be accompanied
by a pefition for appointment of a guardian of the person pursuant to § 13-705 of fhis subtitle. Such pefition for
appointment of a guardian of the person shall be heard on an expedited basis no more than 60 days afier the filin g of
the petition;

(6) The issuance of an emergency order and the appointment of a temporary guardian shall not
deprive the perscn of any rights excepl to the extent provided for in the order or appointment; and

(7) To implement an emergency order, the court may authorize forcible entry of the premises of
the person for the purpose of rendering proteciive services or transporiing the person to another location for the
provision of such services only after a showing o the court that attempts to gain voluntary access to the premises
have failed and forcible entry is necessary. Persons making authorized forcible entry shall be accompanied by a law
enforcement officer, the director or his representative, and if appropriate, a representalive of the local dep artment of
health.
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EXHIBIT F

MARYLAND

Departiment of Fleakth and Mental Hyglene
Office of Health Care Quality
Spring Grove Conter + Bland Bryani Bidg, ¢ 55 Wade Avenue » Cotonsville, ML> 21228 - 410-402-§013

COMPLAINT REFORT FORM

Completo this form if you have concerns about the heaith care or treatment that you or a family
member reecived or did not receive. Answer all questions. Give complete details. Use additional sheet,
if necessary. You may use this form as a guide when making a complaint by telephone. We will
investigate your concemns based on the information that you provide.

You may file an anonymous complaint

Complete the following questions.

1. Name of patient/resident/client involved in the incident:

Sex: [IMale []Female Apge:
I1. Health care facility, resldence, or communlty treatment program invalved in the Incident:

Name;

Address;

Checek the type of facllity or program: [] Nursing home [] Adult medical day care [] Assisted living
[] Hospital [) Home health agency [] Restdential treatment center  [] Community mental health
program  [] Hospice {} Dialysis Center  [] HMO {) Ambulatory surgery center {] Residential services
agency [] Birthing center [] Medical laboratory [} Community drug treatment program []

Developmental disabilities provider [] Other. Please specify

111. Witnesses to the incident:
Name Contaet information, if known (include telephone number)

1V, Person filing complaint or reporting incident (optional). Note: 1f you wouitd like a deficiency
reporl that may result from our investigation, please complete this section.

MName: . Relationship:

Address: - -

Telephone:

May we revesl your identity during the investigation of your complaint? [} Yes [INo
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Y. Briefly describe the ineldent or your concerns (use ndditional paper If necessary):

Include dates and times, persons involved, and description of what happencd. Include attachments, If
appropriate. Note: If this is an anonymous report, be complete since we will not be able to contact you to
obtain missing information,

V1. Have you reporied this tncldent or concern to the person In charge of the facility, residence or
program? f[]Yes []No

Address wrilten complainis to the appropriate licensing unit (listed below) and mail 1o
Offiee of Health Care Quality
Spring Grove Hospital Ceater
Blart Bryant Building
55 Wade Avenue
Catonsville, Masyland 21228

Or submit your complaint to the apprapriate OHCQ licensing it phone:
Nursing homes- (410) 402-8108 Toll-free 877-402-8219
Hospilals- (410} 402-8000 Toll-free 877-402-8218
Health maintenance organizations- {410} 402-8000 Toll-free 877-402-8218
Developnental disabilities programs- (410) 402-8094 Toll-free 877-402-8220
Assisted living homes- (410) 402-8217 Toll-fres 877-402-8221
Clinical laboraiories- (410)402-3025 Toll-free §77-402-8202
THome health agencies, hospice programs, residential service agencies, kidney dialysis centers-
(410) 402-8040 Toll-free BOD-492-6005
Adule day care- (410} 402-8201 Toll-free 877-402-8219
Substance abuse treatment programs- (410) 402-8095 (410) 402-8052 Toll-free 877-402-8218
Community Mental Health Unil- (410) 402-3060 Tell-free 877-402-8220

412008
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City OoF HAGERSTOWN

MARYLAND

DEPARTMENT OF POLICE Non-Emergency 301-790-3700
50 N. Burhans Bivd. Emergency 301-739-6000
Fax 301-733-5513

February 22, 2017

To: Valerie Means,
City Administrator

From: Victor V. Brito,&lﬂ” ’
Chief of Police

Re:  Memorandum of Understanding between the Washington County Department of Social
Services: Adult Protective Services (APS)

The Hagerstown Police Department is seeking to renew the Memorandum of Understanding
(MOU) with the Washington County Department of Social Services - Adult Protective Services
(APS), for the purpose of continuing specific duties and responsibilities regarding reports of
abuse, neglect, and exploitation of vulnerable aduits.

The MOU outlines current practices of information sharing and investigative protocols followed

by HPD and APS. We find it beneficial to continue with the Department of Social Services and
requests permission to renew the agreement on behalf of the City of Hagerstown.

b )
(8
\‘J -

D
A Nationally Accredited Law Enforcement Agency -=




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Contract for Reconstruction of Marsh Run - GRC General Contractor, Inc. (Zullinger,
PA) $315,000.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description
Motion__ - :
_Marsh_Run_Wall_and_City_Park_Lake_Walls_Repair.pdf Motion

Complete_Consent_Form_- Reconstruction_of Marsh_Run.pdf Signed Purchase Form
Mash Run_Contract_Approval.pdf Marsh Run



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR & CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

Approval of a Contract: Marsh Run and City Park Lake Walls Maintenance and
Repair . ;

Charter Amendment

Code Amendment

Ordinance

Resolution I =y
Other X

I hereby move for the approval of a contract with GRC General Contractor, Inc.

of Zullinger, PA in the amount of $315,000.00 for the Marsh Run and City Park
Lake Walls Maintenance and Repair.

DATE OF PASSAGE: 3/28/2017



City of Hagerstown Do Not Complete This Section
Mayor and Council
Purchase / Contract Information
Meeting of 3/28/17

Approved Consent Agenda:

New Business:

Originating Department: Parks and Engineering  By: Rodney Tissue
Account Number: Account / Project Name:  Marsh Run and City Park
4540000-5594 Lake Walls Maintenance
and Repair

Budget Amount:  $400,000 Account Balance: $400,000 Year: 16/17 CIP Control No. C0853

Unbudgeted $: ISourceofFundsz 20171 (Dond \_QOO,U_L B

Quantity Description Value
1 Masonry repairs to City Park Lake wall and Marsh Run wall $278,065.06
1 Contingency for addressing extra work 7 $36,934.94
TOTAL VALUE OF PROJECT: $315,000.00

ABOVE TO BE USED FOR:
City Park Lake: Replace missing stones, joint repair and repointing primarily along Virginia Avenue and Key

Street (approximately 30% of contract).

Marsh Run Walls: Completely reconstruct 75 foot section at Eétomac Street, repairs where wall sections are

lost at storm drains, joint repair and repointing (approximately 70% of contract).

Recommended Vendor:

Business Name: GRC General Contractor, Inc.
Address: 3289 Waynecastle Road
City, State: Zullinger, PA 17272

Bid/Proposal/Quote No..  17-SD-02 ” }-’

OTHER VENDORS: - |
Firm City/State - Total Amount : k‘u‘
Building Systems, Inc. 7 Hag;rstown, MD $31E3,648.00

Lonestar Builders, Inc. Hagerstown, MD $373,204.00 |
Milton Stamper Builders Hagerstown, MD $379,065.00

Mar-Allen Ephrata, PA $388,629.00




(1) Department Manager

Staff recommends award of this construction contract to GRC General Contractor, Inc. in the amount
of $278,065.06. We further recommend earmarking $36,934.94 in contingent funds to address any
additional deteriorated areas we encounter during the work. This extra work will be done at the

competitively bid unit rates. Total approval requested is $315,000.00
‘ % 3 oliz

Signature / Date

(2) Purchasing Agent:

\///‘(Omm mo/ [\%@ﬂ?}//

%;Wﬁﬁwéé/

3 15// . a
Slgnature / Date

.

(3) Finance Manager:

Cetonimad WM W L atol was)

Signature /

3&23/ /7

Tti-) City Administrator's Recommendation:

3150

Signature / Date




City of Hagerstown Do Not Complete This Section
Mayor and Council
Purchase / Contract Information
Meeting of 3/28/17

Approved Consent Agenda:

New Business:

Originating Department: Parks and Engineering  By: Rodney Tissue
Account Number: Account / Project Name:  Marsh Run and City Park
4540000-5594 Lake Walls Maintenance
and Repair
Budget Amount. $400,000  Account Balance: $400,000 Year. 16/17 CIP Control No. C0853
Unbudgeted $:  -0- ~ sourceof Funds: 20171 Pond ol y
Quantity Description Value
1 Masonry repairs to City Park Lake wall and Marsh Run wall $278,065.06
1 _ Contingency for addressing extra work | $36,934.94
TOTAL VALUE OF PROJECT: $315,000.00

ABOVE TO BE USED FOR:
City Park Lake: Replace missing stones, joint repair and repointing primarily along Virginia Avenue and Key

Street (approximately 30% of contract).

Marsh Run Walls: Completely reconstruct 75 foot section at Potomac Street,irépairs where wall sections are

lost at storm drains, joint repair and repointing (approximately 70% of contract).

Recommended Vendor:

Business Name: GRC General Contractor, Inc.
Address: 3289 Waynecastle Road
City, State; Zullinger, PA 17272

Bid/Proposal/Quote No.: '717-8D-02 } |

'OTHER VENDORS: ,
Firm City/State Total Amount \“.
Building Systems, Inc. Hagerstown, MD $316,648.00
Lonestar Builders, Inc. Hagerstown, MD $373,204.00
Milton Stampeﬁuilders Hagerstown, MI:S - - _$3%56Eﬁo_ e
Mar-Allen Ephrata, PA $388,629.00




(1) Department Manager
Staff recommends award of this construction contract to GRC General Contractor, Inc. in the amount

of $278,065.06. We further recommend earmarking $36,934.94 in contingent funds to address any
additional deteriorated areas we encounter during the work. This extra work will be done at the

competitively bid unit rates. Total approval requested is $315,000.00
gz

Signature / Date

(2) Purchasing Agent:

\/é f omm mo/ %’WD)/«//

(/éa m‘fﬁisl 3

Signaturel Date

(3) Finance Manager:

Ceeoncaerd agpruved. Jhio ML ctaol was
Lldud. an the Ly &,gmwé Agek*,

ﬁu@éyg %jﬁ

(4) City Administrator's Recommendation:

(gO /M/fu?j

L —
Signature / Dat
ignature 3&1;{3//7

) Vo
Y e
3//0

Signature / Date




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Amendments to FY16 and FY17 Community Development Block Grant (CDBG) Annual Action Plans

Mayor and City Council Action Required:

Discussion:
Staff request Mayor & City Council approval to amend the Community Development Block Grant (CDBG) FY16
Action Plan and FY17 Action Plan. The amendments are required for two distinct items:

1) allocation of unanticipated CDBG Program Income received from a CDBG loan payoff (previously

discussed during the February 215t Work Session)
2) achange to the National Objective for existing CDBG activities

One amendment to the FY16 Action Plan will allocate $80,000 of CDBG funding for sidewalk accessibility
ramps to be constructed in multiple City neighborhoods. The amendment was discussed with the Mayor &

Council during the February 215t work session and the CDBG amendment approval was postponed to March
due to requirements of the Citizen Participation regulations. The change order for the Accessibility Ramps
contract was approved during the February Regular Session.

The remaining amendments to the FY16 and FY17 Action Plans will change the National Objective for two
CDBG Activities: Residential Rental Rehabilitation Loans and Residential Rental Rehabilitation Administration.
The National Objective will change from Low/Moderate Income Housing to Removal of Blight. This National
Objective change is essentially an administrative edit to allow for more flexibility in the execution of CDBG
funded Investment Owner Rehabilitation projects. This amendment was not previously discussed.

Staff recommend amending the FY16 and FY17 CDBG Action Plans by allocating $80,000 of unbudgeted
Program Income to Accessibility Ramps and changing the Residential Rental Rehabilitation Activities objective
to Removal of Blight.

Staff will be available to answer any questions on the above items.

CITY OF HAGERSTOWN, MARYLAND
PROPOSED AMENDMENTS
FY 2016 and FY 2017 ANNUAL ACTION PLANS FOR USE OF
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

Receipt of Unanticipated Program Income
In Fiscal Year 2016, the City of Hagerstown received $80,000 of unanticipated program income through loan

repayment funds. $80,000 of unanticipated program income will be allocated to an existing activity: Accessibility
Ramps.

Change to National Objective
In Fiscal Year 2016, the National Objective will be changed for the following CDBG activities:

Residential Rental Rehabilitation — National Objective changing from Low/Mod Housing to Elimination of Slum and
Blight

Residential Rental Rehabilitation Administration- National Objective changing from Low/Mod Housing to
Elimination of Slum and Blight

The City proposes to amend the follow CDBG activities in the FY 2017 Action Plan:

Chanae to National Obiective



I'n- Ei-s-cél‘\'(ear 2017, the NaﬁZ)naI Objective will be changed for the following CDBG activities:

Residential Rental Rehabilitation — National Objective changing from Low/Mod Housing to Elimination of Slum and
Blight

Residential Rental Rehabilitation Administration- National Objective changing from Low/Mod Housing to
Elimination of Slum and Blight

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:

File Name Description
Motion -

Motion_- CDBG

Annual
Action Plan
Amendments

_Amendments_to_FY16_and_FY17_Community_Develompent_Block Grant Annual_Action_Plans.pdf



REQUIRED MOTION

MAYOR & CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

TOPIC: Amendments to FY16 and FY17 Community Development Block Grant

MOTION:

(CDBG@G) Annual Action Plans

Charter Amendment

Code Amendment

Ordinance

Resolution

Other X

I hereby move for the Mayor and City Council to amend the FY16 and
FY17 Community Development Block Grant Annual Action Plans in
order to allocate unanticipated CDBG program income and to edit the
national objective for two activities. These amendments are required by
CDBG citizen participation regulations and details of the amendments are
attached.

DATE OF INTRODUCTION: 03/28/2017
DATE OF PASSAGE: 03/28/2017
EFFECTIVE DATE: 03/28/2017




CITY OF HAGERSTOWN, MARYLAND
AMENDMENTS TO FY 2016 and FY 2017 ANNUAL ACTION PLANS FOR USE OF
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

Receipt of Unanticipated Program Income

In Fiscal Year 2016, the City of Hagerstown received $80,000 of unanticipated program income
through loan repayment funds. $80,000 of unanticipated program income will be allocated fo an
existing activity: Accessibility Ramps.

Change to National Objective

In Fiscal Year 2016, the National Objective will be changed for the following CDBG activities:
Residential Rental Rehabilitation — National Objective changing from Low/Mod Housing to
Elimination of STum and Blight

Residential Rental Rehabilitation Administration- National Objective changing from
Low/Mod Housing to Elimination of Slum and Blight

Change to National Objective

In Fiscal Year 2017, the National Objective will be changed for the following CDBG activities:
Residential Rental Rehabilitation — National Objective changing from Tow/Mod Housing to
Elimination of Slum and Blight

Residential Rental Rehabilitation Administration- National Objective changing from
Low/Mod Housing to Elimination of Sium and Blight




REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Authorization to Renew the City's Sustainable Community Area Designation

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

| hereby move to authorize City Staff to submit an application to the Maryland Department of
Housing and Community Development to renew the City’s Sustainable Community Area
designation and to update the City’s Sustainable Community Plan.

Action Dates:

ATTACHMENTS:

File Name Description
Motion_of Authorization.pdf Motion Sheet



DATE:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR & CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017
Authorization to Renew the City’s Sustainable Community Area Designation

Charter Amendment

Code Amendment

Ordinance

Resolution

Other X

I hereby move to authorize City Staff to submit an application to the Maryland
Department of Housing and Community Development to renew the City’s
Sustainable Community Area designation and to update the City’s Sustainable
Community Plan.

DATE OF PASSAGE: 03/28/2017



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of 2017 Western Maryland Blues Festival Rain Insurance - Weather Insurance Agency
$9,991.00

Mayor and City Council Action Required:

Discussion:

At the March 28, 2017 Regular Session the Executive Committee of the Western Maryland
Blues Festival would like to receive authorization from the Mayor and City Council to
purchase rain insurance for the event on Friday, June 2, 2017 and Saturday, June 3, 2017.

After a review of multiple insurance options, the Executive Committee of the Western
Maryland Blues Festival would like to recommend the purchase of the rain insurance as
described below:

The rain insurance policy for Friday, June 2, 2017 is for $20,000. The policy will
cover the hours of 4:00 p.m. to 9:00 p.m. (5 hours), and it must rain 0.25 inches or
more to collect on the policy. Please note that 5% of the $20,000 will go to the
Maryland Theatre for their risk of the beer and wine sales. The rain insurance policy
for Saturday, June 3, 2017 is for $60,000 and would cover the hours of 10:00 a.m.
to 6:00 p.m. (8 hours). It must rain 0.25 inches or more in order to collect on the
policy. Please note 5% of the rain insurance proceeds would go to the Maryland
Theatre for their risk of the beer and wine sales. These policies must be purchased
by April 10, 2017.

The purchase of a rain insurance policy will not cover the entire festival liability; however,
buying the rain insurance policy is a balance between the price of the insurance versus the
risk of loss.

The Executive Committee of the Western Maryland Blues Festival appreciates your
continued support of the event.

Financial Impact:

The total cost of the insurance would be $9991.00 and would come from the Blues Fest
Public Functions Budget. The policy would be purchased from Weather Insurance
Agency. Two additional companies provided quotes and these quotes can be found on
the attached comparison document.




Recommendation:

2017 Western Maryland Blues Festival Rain Insurance

Company Price
Weather Insurance Agency Friday, June 2, 2017 - $2,327.80

Saturday, June 3, 2017 - $7,663.20
TOTAL - $9,991.00

Keller-Stonebraker Insurance Friday, June 2, 2017 - $2,780.00
Saturday, June 3, 2017 - $11,280.00
TOTAL - $14,060.00

Global Weather Insurance Agency Friday, June 2, 2017 - $3.000.00
Saturday, June 3, 2017 - $12,210.00
TOTAL - $15,210.00

Motion:

| hereby move for Mayor and Council to approve the purchase rain insurance policies for the
2017 Western Maryland Blues Festival at the following maximum amounts: a $20,000 policy for
Friday, June 2, 2017 from 4:00 p.m. to 9:00 p.m. and a $60,000 policy for Saturday, June 3, 2017
from 10:00 a.m. to 6:00 p.m. The total cost for the insurance will be $9,991.00. Funding would
be from the Blues Fest Budget in the Public Functions Account. Five percent of the rain
insurance proceeds would go the Maryland Theatre for their risk of the beer and wine sales.

Action Dates:
DATE OF PASSAGE: 03/28/2017

ATTACHMENTS:
File Name
Motion_032817.pdf
Memo_032817.pdf

Rain_Insurance _Comparison_Document.pdf

Description
Motion
Memo: 2017 Rain Insurance

Rain Insurance Price
Comparison



Date:

TOPIC:

MOTION:

REQUIRED MOTION

MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

March 28, 2017

Approval of a Rain Insurance Policy for 2017 Western Maryland Blues
Festival

Charter Amendment
Code Amendment
Ordinance
Resolution

Other X

I hereby move for Mayor and Council to approve the purchase rain
insurance policies for the 2017 Western Maryland Blues Festival at the
following maximum amounts: a $20,000 policy for Friday, June 2, 2017
from 4:00 p.m. to 9:00 p.m. and a $60,000 policy for Saturday, June 3,
2017 from 10:00 a.m. to 6:00 p.m. The total cost for the insurance will
be $9,991.00. Funding would be from the Blues Fest Budget in the
Public Functions Account. Five percent of the rain insurance proceeds
would go the Maryland Theatre for their risk of the beer and wine sales.

DATE OF PASSAGE: 03/28/2017



CITY OF HAGERSTOWN, MARYLAND

Department of Community & Economic Development

TO: Valerie Means, City Administrator
FROM: Lauren Metz, Community Events Coordinator
DATE: March 28, 2017

SUBJECT: 2017 Western Maryland Blues Festival Rain Insurance

At the March 28, 2017 Regular Session the Executive Committee of the Western Maryland Blues Festival would
like to receive authorization from the Mayor and City Council to purchase rain insurance for the event on Friday,
June 2, 2017 and Saturday, June 3, 2017.

After a review of multiple insurance options, the Executive Committee of the Western Maryland Blues Festival
would like to recommend the purchase of the rain insurance as described below:

The rain insurance policy for Friday, June 2, 2017 is for $20,000. The policy will cover the hours of 4:00
p.m. to 9:00 p.m. (5 hours), and it must rain 0.25 inches or more to collect on the policy. Please note that
5% of the $20,000 will go to the Maryland Theatre for their risk of the beer and wine sales. The rain
insurance policy for Saturday, June 3, 2017 is for $60,000 and would cover the hours of 10:00 a.m. to
6:00 p.m. (8 hours). It must rain 0.25 inches or more in order to collect on the policy. Please note 5% of
the rain insurance proceeds would go to the Maryland Theatre for their risk of the beer and wine sales.
These policies must be purchased by April 10, 2017.

The total cost of the insurance would be $9991.00 and would come from the Blues Fest Public Functions Budget.
The policy would be purchased from Weather Insurance Agency. Two additional companies provided quotes and
these quotes can be found on the attached comparison document.

The purchase of a rain insurance policy will not cover the entire festival liability; however, buying the rain
insurance policy is a balance between the price of the insurance versus the risk of loss.

The Executive Committee of the Western Maryland Blues Festival appreciates your continued support of the

event.

c: Jill Frick, Director, Community and Economic Development

Elizabeth Hager Center « 14 North Potomac St., Suite 200A « Hagerstown, MD 21740



2017 Western Maryland Blues Festival Rain Insurance

Company

Weather Insurance Agency

Keller-Stonebraker Insurance

Global Weather Insurance Agency

Price

Friday, June 2, 2017 - $2,327.80
Saturday, June 3, 2017 - $7,663.20
TOTAL - $9,991.00

Friday, June 2, 2017 - $2,780.00
Saturday, June 3, 2017 - $11,280.00
TOTAL - $14,060.00

Friday, June 2, 2017 - $3.000.00
Saturday, June 3, 2017 - $12,210.00
TOTAL - $15,210.00
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