
10th Regular Session
Mayor and City Council

March 28, 2017
Agenda

5:00 PM Work Session
5:05 PM Executive Session
6:00 PM Work Session

7:00 PM - March 28, 2017 - REGULAR SESSION -Council Chamber, 2nd floor, City Hall

I. CALL TO ORDER

Mayor Robert E. Bruchey, II

II. INVOCATION

Councilmember Emily Keller

III. PLEDGE TO THE FLAG

IV. ANNOUNCEMENTS

A. Rules of Procedure - Adopted December 20, 2016
B. Use of cell phones during meetings is restricted.
C. All correspondence for distribution to Elected Officials should be provided to the City Clerk

and should include a copy for the City Clerk for inclusion in the official record.
D. Meeting Schedule

1. Tuesday, April 4, 2017 - Work Session at 4:00 p.m.
2. Tuesday, April 11, 2017 - Work Session at 4:00 p.m.
3. Tuesday, April 18, 2017 - Work Session at 4:00 p.m.
4. Tuesday, April 25, 2017 - Regular Session at 7:00 p.m.

V. GUESTS

Proclamation: Maryland International Film Festival

VI. CITIZEN COMMENTS

VII. PUBLIC HEARINGS

Annexation - 2009 Salem Avenue North LLC (Fulton), Salem Avenue

VIII. CITY ADMINISTRATOR'S COMMENTS

IX. MAYOR AND COUNCIL COMMENTS

X. MINUTES

(February 7, 2017; February 14, 2017; February 21, 2017; February 28, 2017)

XI. CONSENT



A. Parks and Engineering

1. Climbing Wall for Potterfield Pool - Pyramid USA, Inc. (Frederick, MD) $11,793.00

B. Police

1. Barrier Arms at Hagerstown Police Department Headquarters - Long Fence Company,
Inc. (Ijamsville, MD) $40,670.00

2. Concrete Planters at Hagerstown Police Department Headquarters - Petersen
Manufacturing Co., Inc. (Denison, IO) $6,005.68

C. Utilities

1. Wastewater: Oxygen Generation Skid Rehab - Yeager Supply, Inc. (Reading, PA)
$19,726.40

2. Wastewater: Grinder Pump Assemblies - Fluid Solutions, Inc. (Westminster, MD)
$16,940.00

XII. UNFINISHED BUSINESS

A. Approval of an Ordinance: Authorizing the Purchase of Property Located at 11850 Indian
Lane Hagerstown, MD

XIII. NEW BUSINESS

A. Approval of a Resolution: 2017 Summer Play Camp Robert W. Johnson Community Center,
Inc.

B. Approval of a Resolution: 2017 Summer Play Camp - Hagerstown YMCA
C. Approval of a Resolution: 2017 Summer Play Camp - Girls, Inc. of Washington County
D. Approval of a Resolution: Lease Agreement with The Mulch Man for 931 Eldridge Drive
E. Approval of a Resolution: Lease Agreement for 36-40 North Potomac Street, Apt. 1
F. Approval of a Resolution: License Agreement for 36-40 North Potomac Street, Apt. 4
G. Approval of a Resolution:  Renewal of a Memorandum of Understanding between the

Hagerstown Police Department and the Department of Social Services, Division of Adult
Protective Services (APS)

H. Approval of Contract for Reconstruction of Marsh Run - GRC General Contractor, Inc.
(Zullinger, PA) $315,000.00

I. Approval of Amendments to FY16 and FY17 Community Development Block Grant (CDBG)
Annual Action Plans

J. Authorization to Renew the City's Sustainable Community Area Designation
K. Approval of 2017 Western Maryland Blues Festival Rain Insurance - Weather Insurance

Agency $9,991.00

XIV. ADJOURN



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Work Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
March_28__2017_Work_and_Exec_Session.pdf Work Session Agenda



 

 

 

      

MAYOR AND COUNCIL 

EXECUTIVE SESSION AND WORK SESSION   

MARCH 28, 2017 

AGENDA 

 
“A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods.” 

“Providing the most efficient and highest-quality services as the municipal  

location of choice for all customers.”  

 

                           

 “The greatest results in life are usually attained by common sense and perseverance.”                                                                      
                                                                    O. Feltham   
 

5:00 p.m.                   WORK SESSION    

 

5:05 p.m.                  EXECUTIVE SESSION 

 

6:00 p.m.                   WORK SESSION 

 

           1.  City Comprehensive Plan Update (visionHagerstown 2035) – Alex Rohrbaugh,  

                                        Planner 

 

 

6:45 p.m.                   ADJOURN   

 

 

7:00 p.m.           REGULAR SESSION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

**All times are approximate and subject to change.** 

**Meetings are televised and recorded.** 

 

 
City Hall  • Council Chamber  • 1 East Franklin Street  •  Hagerstown, Maryland  21740 301.790.3200 ext. 113  

Hearing Impaired Call 301.797.6617 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Executive Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
March_28__2017_Executive_Session.pdf Executive Session Agenda



            

 EXECUTIVE  SESSION 

  

 MAYOR & CITY COUNCIL 

 MARCH 28, 2017 

 AGENDA 
                    
      

   

5:05 p.m. EXECUTIVE SESSION – Council Chamber, 2
nd

 floor, City Hall  

 

1. To consult with counsel to obtain legal advice, #7 

*Negotiation of an Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

*AUTHORITY: Annotated Code of Maryland, General Provisions Article:  Section 3-305(b) 

(Subsection is noted in parentheses) 
 

 



 CITY OF HAGERSTOWN, MARYLAND  
 

PUBLIC BODY:    Mayor & City Council                   DATE:  March 28, 2017                  .                                  

PLACE: Council Chamber, 2
nd

 floor, City Hall                   TIME:  5:05 p.m.                                     .                                                
 

AUTHORITY:  ANNOTATED CODE OF MARYLAND, GENERAL PROVISIONS ARTICLE:  Section 3-305(b): 

   1. To discuss: 

[   ]  (i) the appointment, employment, assignment, promotion, discipline, 

demotion, compensation, removal, resignation or performance 

evaluation of appointees, employees, or officials over whom it has 

jurisdiction; or 

[   ]  (ii) any other personnel matter that affects 1 or more specific individuals; 

 

[   ]   2. To protect the privacy or reputation of individuals with respect to a matter that is not 

related to public business; 

 

[   ]   3. To consider the acquisition of real property for a public purpose and matters directly 

related thereto; 

 

[   ]   4. To consider a matter that concerns the proposal for a business or industrial 

organization to locate, expand, or remain in the State; 

 

[   ]   5. To consider the investment of public funds; 

 

[   ]   6. To consider the marketing of public securities; 

 

[X]   7. To consult with counsel to obtain legal advice; 

 

[   ]      8. To consult with staff, consultants, or other individuals about pending or potential 

litigation; 

 

[   ]   9. To conduct collective bargaining negotiations or consider matters that relate to the 

negotiations; 

 

[   ]  10. To discuss public security, if the public body determines that public discussions 

would constitute a risk to the public or public security, including: 

      (i) the deployment of fire and police services and staff; and 

 (ii)  the development and implementation of emergency plans; 

 

[  ]  11. To prepare, administer or grade a scholastic, licensing, or qualifying examination; 

 

[  ]  12. To conduct or discuss an investigative proceeding on actual or possible criminal 

conduct; or 

 

[  ]  13. To comply with a specific constitutional, statutory, or judicially imposed 

requirement that prevents public disclosures about a particular proceeding or matter; 

or 

 

[   ] 14. Before a contract is awarded or bids are opened, discuss a matter directly related to a 

negotiation strategy or the contents of a bid or proposal, if public discussion or 

disclosure would adversely impact the ability of the public body to participate in the 

competitive bidding or proposal process. 

 

[  ]       15.      Administrative Function 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Work Session

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Mayor Robert E. Bruchey, II

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Councilmember Emily Keller

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Rules of Procedure - Adopted December 20, 2016

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Use of cell phones during meetings is restricted.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
All correspondence for distribution to Elected Officials should be provided to the City Clerk and
should include a copy for the City Clerk for inclusion in the official record.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Meeting Schedule

1. Tuesday, April 4, 2017 - Work Session at 4:00 p.m.
2. Tuesday, April 11, 2017 - Work Session at 4:00 p.m.
3. Tuesday, April 18, 2017 - Work Session at 4:00 p.m.
4. Tuesday, April 25, 2017 - Regular Session at 7:00 p.m.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Proclamation: Maryland International Film Festival

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Annexation - 2009 Salem Avenue North LLC (Fulton), Salem Avenue

Mayor and City Council Action Required:
The proposed annexation is scheduled for Public Hearing on March 28th.

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Fulton_Annexation_PH_Memo_03-23-17.pdf Cover Memo
Salem_Ave_Annex_Map.pdf Map of Annexation



                   
                   
                           CITY OF HAGERSTOWN, MARYLAND              

                                                                      Planning and Code Administration Department 
                                                                                                              
                                                                                                                

 

One East Franklin Street | Room 300 | Hagerstown, Maryland 21740-4987  
301.739.8577, Ext. 138 or 103 

codecompliance@hagerstownmd.org | planning@hagerstownmd.org  

 
MEMORANDUM 

 
TO:  Valerie Means, City Administrator 
 
FROM:  Alex W. Rohrbaugh, AICP, Planner 
 
DATE:  March 23, 2017 
 
SUBJECT:      A-2017-01, Annexation – 2009 Salem Ave North LLC (Fulton), Salem Avenue 
 
   
The proposed annexation is scheduled for Public Hearing on March 28th. The proposed annexation was 
introduced on January 31. The Annexation Plan was also adopted at that time. 
 
The Fulton family has assembled some properties on the north side of Salem Avenue in anticipation 
of future redevelopment for commercial clients as yet unknown. (See attached map.) Annexation is 
proposed at this time to get the tract ready for redevelopment, so the 4 to 6 month time delay associated 
with the annexation process will not be an impediment to securing future commercial prospects.  
 
Currently, the properties are zoned HI (Highway Interchange) in the County and contain a commercial 
building on four acres, three small houses, and a small commercial building. Public water and 
wastewater are not currently in Salem Avenue in this area. As redevelopment plans materialize, in 
addition to extension of utility lines, the Fultons anticipate a plan that sees a roadway/driveway 
connection to Terps Boulevard and extension of Garland Groh Boulevard into this area to serve 
commercial development between Terps Boulevard and I-81.  
 
The total area of annexation is approximately 5.75 acres. The property is zoned HI (Highway 
Interchange) in the County, and, if annexed, the property would be zoned CG (Commercial General). 
The zoning classifications are consistent with one another; therefore, no express approval of a zoning 
change is required from the County Commissioners. The Future Land Use Plan in the City’s 2008 
Comprehensive Plan identifies this area as Medium-Density Residential and Industrial. The 
forthcoming Comprehensive Plan update, visionHagerstown 2035, has preliminarily identified the 
Salem Avenue corridor north of I-81, including the area of annexation, as Commercial General. 
 
As required by State Law, there were two published notices advertising the annexation hearing at no 
less than weekly intervals. The Annexation Plan was provided to the appropriate County, Regional, 
and State Planning Agencies, at least 30 days prior to the Public Hearing. After the Public Hearing, the 
Mayor and Council may pass or reject the annexation resolution. If the resolution is passed the 
annexation becomes effective in forty-five (45) days. 
 
Attachment:    Map of Proposed Annexation 
 
Copy: Kathleen Maher, PCAD Director 



Proposed Annexation
+/- 5.75 acres
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A-2017-01, 2009 Salem Ave North LLC, Salem Avenue

City Street
Current Corporate Boundary
Tax Parcel

City Zoning District
RMOD (Residential - Moderate Density)
RMED (Residential - Medium Density)
RH (Residential - High Density)
CG (Commercial General)
CR (Regional Shopping Center)
IR (Industrial Restricted)



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
(February 7, 2017; February 14, 2017; February 21, 2017; February 28, 2017)

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion.minutes.pdf Motion



 REQUIRED MOTION 

 

      MAYOR AND CITY COUNCIL 

 HAGERSTOWN, MARYLAND 

 
 

 

Date:  March 28, 2017 

 

TOPIC: Approval of Minutes    

 

Charter Amendment                       

Code Amendment               

Ordinance           

Resolution                 

Other       X    

 

MOTION:    I hereby move for the approval of minutes, as presented, for the Mayor and 

Council meetings held on February 7, 2017, February 14, 2017, February 

21, 2017, and February 28, 2017.     

 

 

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DATE OF PASSAGE:  March 28, 2017 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Climbing Wall for Potterfield Pool - Pyramid USA, Inc. (Frederick, MD) $11,793.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion.consent_agenda.doc Consent Agenda Motion
Complete_Consent_Form_-
_Climbing_Wall_at_Potterfield_Pool.pdf Signed Purchase Form

Climbing_Wall_Consent.pdf Climbing Wall



 REQUIRED MOTION 

 

      MAYOR AND CITY COUNCIL 

 HAGERSTOWN, MARYLAND 

 
 

Date:  March 28, 2017 

 

TOPIC: Consent Agenda    

 

Charter Amendment                       

Code Amendment                

Ordinance             

Resolution                 

Other       X    

 

MOTION:    I hereby move that all the Consent Agenda be approved as presented. 

 

Note:  If you want to discuss any one item listed on the Consent Agenda, 

you must first make a request to remove that item from the Consent Agenda. 

 The item automatically is moved to the last item under New Business and 

may then be discussed at that time.  The appropriate motion for approval 

then is:  

 

“I hereby move that the Consent Agenda, with the exception of  (list item 

and topic)  be approved.”  



















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Barrier Arms at Hagerstown Police Department Headquarters - Long Fence Company, Inc.
(Ijamsville, MD) $40,670.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Complete_Consent_Form_-_Barrier_Arms_at_HPD.pdf Signed Purchase Form
Memo_-_Barrier_Arms.pdf Memo - Barrier Arms

Consent_Agenda_-_Barrier_Arms.pdf Consent Agenda - Barrier
Arms

















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Concrete Planters at Hagerstown Police Department Headquarters - Petersen Manufacturing Co.,
Inc. (Denison, IO) $6,005.68

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Complete_Consent_Form_-_Concrete_Planters_at_HPD.pdf Signed Purchase Form
Memo_-_Concrete_Planters.pdf Memo - Concrete Planters

Consent_Agenda_-_Concrete_Planters.pdf Consent Agenda - Concrete
Planters















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater: Oxygen Generation Skid Rehab - Yeager Supply, Inc. (Reading, PA) $19,726.40

Mayor and City Council Action Required:
Approval of the Wastewater Division Consent Oxygen Skid Rehabilitation by Yeager Supply in the
amount of $19,726.40.

Discussion:
This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that
continuously supplies pure Oxygen to the OAB reactors and Oxygenation vault on the effluent line
for the plant.   Sole Source, Equipment Compatability

Financial Impact:
Acct 5485001-5830 has $262,656.00 remaining in FY17

Recommendation:
Staff recommended approval

Motion:
Consent Agenda

Action Dates:
Regular Session 03-28-17

ATTACHMENTS:
File Name Description

Complete_Consent_Form_-_Oxygen_Generation_Skid_Rehab.pdf Signed
Purchase Form

Wastewater_Division_Consent_Oxygen_Skid_Rehab_032817.xls

Wastewater
Division
Consent
Oxygen Skid
Rehab 032817

Wastewater_Division_Yeager_Supply_Oxygen_Skid_Rehab_Quote_032817.pdf

Wastewater
Division Yeager
Supply Oxygen
Skid Rehab
Quote 032817







Approval For:

Consent Agenda:

New Business:

Originating Department: By:

Account Number:

Account Number:

Budget Amount: FY17 $275,000.00 Year: CIP Control No.:

Year: CIP Control No.:

Unbudgeted:

Quantity

See Quote

See Quote

Above To Be Used For:

Recommended Vendor:

Business Name:

Address:

City, State:

Bid/Proposal/Quote No.:

Other Vendors: Sole Source, Equipment Compatability

Firm

P.O. BOX 1177

READING, PA  19603

Q037802 & Q037810

Amount

This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation 

vault on the effluent line for the plant.   Sole Source, Equipment Compatability

YEAGER SUPPLY, INC

YEAGER SUPPLY, INC

           TOTAL

Account Balance:

Utilities Dept. Wastewater Div.

5485001-5830 Account/Project Name:

Source Of Funds:

Account/Project Name:

X

$                                  Valve Assemblies and Actuators

Oxygen Generation Skid Rehabilitation

Value

FY17

Description

City of Hagerstown

Mayor and City Council

  Purchase - Contract Information

$262,656.00

$                                    Miscellaneous Parts and Accessories

$0.00

3/28/2017

Joseph Moss, Wastewater Operations Manager

Meeting of:

Account Balance:

City, State



Department Manager (required on all unbudgeted items):

Finance Department:

Finance Manager:

City Administrator's Recommendation:

Signature Date

Comments

Signature Date

Signature Date

Signature

This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation vault on the 

effluent line for the plant.   Sole Source, Equipment Compatability

March 3, 2017

Date



C0584

This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation 

$19,726.40

11,241.80$                                   

Oxygen Generation Skid Rehabilitation

8,484.60$                                     

Joseph Moss, Wastewater Operations Manager



This is for the necessary equipment needed to rebuild the Oxygen Generation Skid that continuously supplies pure Oxygen to the OAB reactors and Oxygenation vault on the 

March 3, 2017









REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Wastewater: Grinder Pump Assemblies - Fluid Solutions, Inc. (Westminster, MD) $16,940.00

Mayor and City Council Action Required:
Wastewater Division Consent Requested purchase of Grinder Pump Discharge Assemblies by Fluid Solutions in
the amount of $16,940.00. Sole Source Purchase

Discussion:
The valve assemblies are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole
Source purchase for compatible/proprietary equipment)

Financial Impact:
Acct 54-5485001-5881 has $99,489 remaining in FY17

Recommendation:
Staff recommended approval

Motion:
Consent Agenda

Action Dates:
Regular Session 03-28-17

ATTACHMENTS:
File Name Description

Complete_Consent_Form_-_Grinder_Pump_Assemblies.pdf
Signed
Purchase
Form

Wastewater_Division_Consent_Grinder_Pump_Discharge_Assemblies_Fluid_Solutions_032817.xls

Wastewater
Division
Consent
Grinder
Pump
Discharge
Assemblies
Fluid
Solutions
032817

Wastewater_Division_Consent_Fluid_Solutions_Discharge_Assembly_Quote_032817.pdf

Wastewater
Division
Consent
Fluid
Solutions
Discharge
Assembly
Quote
032817







Approval For:

Consent Agenda:

New Business:

Originating Department: By:

Account Number:

Account Number:

Budget Amount: FY17 162,000$                  Year: CIP Control No.:

FY17 Year: CIP Control No.:

Unbudgeted:

Quantity

10

15

Above To Be Used For:

Recommended Vendor:

Business Name:

Address:

City, State:

Bid/Proposal/Quote No.:

Other Vendors:

Firm City, State

$                                  

3/28/2017

Joseph W Moss

Account/Project Name:

X

(Sole Source purchase for compatible/proprietary equipment)

Source Of Funds:

City of Hagerstown

Mayor and City Council

  Purchase - Contract Information

SS Simplex valve assembly

Meeting of:

C0767 Grinder Pump Replacement Program

Value

FY1799,489$                     

54-5485001-5881

Wastewater Department

$                                  SS Duplex valve assembly

Account Balance:

Account/Project Name:

$                                    

Description

Account Balance:

1843 Old Taneytown Road

Westminster, Maryland  21787

170118MQ1REV2

These parts are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole Source purchase for compatible/proprietary equipment)

Fluid Solutions, Inc.

Amount



Department Manager (required on all unbudgeted items):

Finance Department:

Finance Manager:

City Administrator's Recommendation:

Comments

Signature Date

Wastewater Operations Manager

(Sole Source purchase for compatible/proprietary equipment) These parts are used to replace deteriorated original brass assemblies on our grinder pumps.

March 3, 2017

Date

Signature Date

Signature Date



C0767

16,940.00$                                   

C0767 Grinder Pump Replacement Program

13,770.00$                                   

3,170.00$                                     

These parts are used to replace deteriorated original brass assemblies on our grinder pumps. (Sole Source purchase for compatible/proprietary equipment)



(Sole Source purchase for compatible/proprietary equipment) These parts are used to replace deteriorated original brass assemblies on our grinder pumps.

March 3, 2017





REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance: Authorizing the Purchase of Property Located at 11850 Indian Lane
Hagerstown, MD

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Ordinance_-_Purchase_of_11850_Indian_Lane.pdf Motion and Ordinance































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: 2017 Summer Play Camp Robert W. Johnson Community Center, Inc.

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Summer_Play_Camp_Resolutions.pdf Motion and Resolution

Summer_Camp_Robert_W__Johnson_Center_2017.pdf
Agreement - Robert W.
Johnson Community Center,
Inc.













 1 

CONTRACT  
FOR THE PROVISION OF 

Summer Camp Programming 
 

Between 
 

THE CITY OF HAGERSTOWN 
 

AND 
 

THE ROBERT W. JOHNSON COMMUNITY CENTER, INC. 
 

THIS AGREEMENT is made as of this ______ day of________________, 2017, by and 
between the City of Hagerstown, and The Robert W. Johnson Community Center, Inc. 
hereinafter “Contractor”. 
 

1. Work Effort. Contractor hereby agrees to provide the services described and 
defined in the program proposal submitted by Contractor which is attached hereto 
and incorporated herein by reference.  

 
2. Purpose of Contract.  The purpose of this Contract is to provide summer camp 

for eighty (80) participants at Wheaton Park. The program will be conducted 
Monday-Friday, June 19 – August 11, 2017.  The programs will be free of 
charge to the children (ages 5 – 13) and their families. 

 
3. Contract Period. This Contract shall commence as of June 19, 2017, and shall 

terminate on August 11, 2017. Any renewal of this Contract is subject to 
available funding and performance by Contractor satisfactory to the City of 
Hagerstown.  

 
4. Compensation and Invoicing. 

A. For the provision of services described above, Contractor shall be 
compensated monthly as specified under Section 5. 

B. Contractor shall invoice the City of Hagerstown on a monthly basis for 
work satisfactorily completed and costs actually incurred. Each invoice 
must include a description of the number of participants receiving 
services, and the services performed and costs incurred on a daily or “fee 
for service” type basis, for the period covered by the invoice. Contractor’s 
invoices shall be sent to: City of Hagerstown, Parks & Recreation 
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be 
reviewed and verified for work accomplished as set forth in the statement 
of work and when certified as acceptable, will be forwarded to the 
Accounting Department for payment. 

C. In the event of dispute, the City of Hagerstown reserves the right to 
withhold payment of the disputed amount until such time as the dispute is 
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resolved, the deficient work corrected, or settlement is achieved through 
other means. 

 
5. Consideration, Payment, and Performance: 

A. Billing. Contractor shall bill monthly based upon the actual expenditures 
incurred during the preceding month in accordance with the approved 
expenditures set forth in the Budget. All Summer Camp programming 
forms prepared by the City of Hagerstown must be completed by the 
Contractor in accordance with the required information and accompany 
the monthly invoices.  Monthly invoices must be received by the City of 
Hagerstown, Parks & Recreation Division, by the 10th of the month 
following the month for which the invoice is submitted. The Contractor 
may receive, upon request, an initial drawdown in an amount not to 
exceed 5% of the funding award, which shall be applied against monthly 
invoices. Once invoices of actual expenditures exceed the initial 
drawdown, payments will be made. The maximum sum which Contractor 
may receive under this Contract is $27,900.00, the total sum of the 
funding award. 

B. Payment to Contractor. Payment to the Contractor pursuant to this 
Contract in excess of any drawdown shall be due and payable within thirty 
(30) days after receipt by the City of Hagerstown of a proper invoice from 
the Contractor. 

C. Unauthorized Expenditures. Contractor’s unauthorized expenditures shall 
be the sole and exclusive responsibility of the Contractor. Unauthorized 
expenditures include but are not necessarily limited to:                               

 
1) those which cause total expenditures to exceed the amount of the 

approved budget; 
2) unbudgeted expenditures; 
3) those which differ from the approved budgeted amount; and 
4) those which are at variance with an explicit provision of this Contract. 

D. Reconciliation. Reconciliation is a fiscal resolution of the Contract 
pending audit, usually conducted at the termination of the Contract period 
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is 
based upon reported expenditures and income, subject to correction by the 
City of Hagerstown. Reconciliation will be conducted in accordance with 
the terms of the Contract. Based on the review of the final report, any 
funds due to the City of Hagerstown or the Contractor are due at the 
conclusion of the reconciliation. Any funds not expended or appropriately 
retained within the fiscal year must be refunded to the City of Hagerstown. 

 
 It is understood and agreed that the City of Hagerstown, its officials, 

agents, servants, and employees, shall not be responsible for the financial 
records of the Contractor and shall not be liable for any acts or omissions 
of the Contractor, its subcontractors, agents, or assignees committed in 
connection therewith. 
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E. Audit. The Contractor agrees that the City of Hagerstown and/or its 
authorized representatives for a period of five (5) years after complete 
performance or earlier termination of this Contract shall have access to 
and the right to audit all documents pertaining to the operation of the 
Contractor’s Summer Camp Program.  

 
 6.  Budget Modification. The Contractor may request a budget modification to 

reallocate the existing budget at any time prior to the expiration of the Contract. A 
modification does not affect the amount of the award but may affect the amount 
available for other services. The Contractor must submit a request to the City of 
Hagerstown Parks & Recreation Division for budget modification: 

1) Whenever a change would affect any of the following controlled 
line items reported on the approved budget: 

a) total salaries, consultant, and/or fringe costs increased by 
5% of the budgeted amount 

b) equipment increases over the budgeted amount; and 
c) purchase of service increases over the budgeted amount 

and/or renovation or remodeling increases over the 
budgeted amount; 

2) Whenever a new estimate of third-party income (including fee 
collections) is over or under the previous estimate of incomes by 
5%; or 

3) To purchase additional items or substitute items that were not 
included in the approved budget. 

 
A request for budget modification must be submitted for approval to the Parks & 
Recreation Division in writing with supporting documentation. 

 
7. Program Modifications. No program changes will be authorized without the 

written approval of the City of Hagerstown and the Contractor. Properly 
authorized program modifications will become an addendum to this Contract. The 
City of Hagerstown hereby designates the Parks Superintendent to approve or 
disapprove any program modifications pertaining to a change to a personnel 
position listed on the approved budget, including a salary reduction or increase, a 
change which affects the project scope such as a change in target population or 
services to be provided, or a change in the dates of the program duration.  

 
8.   Equipment. All equipment having an acquisition cost of Five Hundred Dollars 

($500.00) or more per unit and a useful life of more than two (2) years which is 
purchased with funds received under this Contract (“Capital Equipment”), shall 
be the property of the City of Hagerstown and shall be conspicuously labeled by 
Contractor immediately after its purchase as “Property of the City of Hagerstown, 
Maryland.” Within ten (10) days of the termination or expiration of this Contract, 
including any renewal period, Contractor shall furnish the City of Hagerstown 
with a written inventory of all Capital Equipment acquired under this Contract. If 
the City of Hagerstown does not take physical possession of an item of Capital 
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Equipment after the date of termination or expiration of this Contract, including 
any renewal period, that item of Capital Equipment shall automatically become 
the property of Contractor at the end of that twelve-month period. 

 
9.  Program Evaluation Contract and Reporting.  The Contractor will be evaluated 

bi-monthly by the Parks Superintendent.  Bi-monthly program reports submitted 
by the Contractor will be included in the bi-monthly evaluation. Both the 
Contractor and the Parks & Recreation Division will maintain copies of the 
evaluation reports. 

 
10.  Meetings. When requested by the Parks Superintendent, selected Contractor 

personnel shall attend meetings, conferences and presentations with the City of 
Hagerstown staff, public agencies, private organizations and others concerned 
with this project. 

 
11.  Personnel. Contractor represents that it has or will secure, at its own expense, all 

personnel needed to perform the services required to be performed by it under this 
Contract. 

 
12.    Conflict of Interest. 

A.   No official or employee of the City of Hagerstown, who exercises any 
functions or responsibilities in reviewing or approving the award or 
performance of this Contract during his/her tenure or one year thereafter 
shall have any personal interest, direct or indirect, apart from official 
duties, in this Contract or the proceeds thereof. 

B.  Contractor covenants that neither it nor any of its employees has any 
interest and shall not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required 
to be performed under this Contract.  

       
13.   Execution of Contract.  This Contract may be executed in several counterparts, 

each of which shall be deemed to be an original having identical legal effect. 
 
14.  Ownership and Dissemination of Information. During the term of this Contract 

and thereafter, Contractor shall not release any information related to the services 
or performance of the services under this Contract or publish any final reports or 
documents without the prior written approval of the City of Hagerstown, except 
as such release is mandated by federal or state law. Any reports, data, studies, or 
other materials in any form generated by or created in any way from or by the use 
of funds provided under this Contract shall be the sole and exclusive property of 
the City of Hagerstown.  

 
15.  Sanctions upon Improper Acts. If Contractor, or any of its officers, partners, 

principals, or agents, or if any employee of Contractor acting with Contractors 
acquiescence, is convicted of a crime arising out of or in connection with the 
procurement of this Contract or the services or any payment under it, the Contract 
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may be terminated at the option of the City of Hagerstown. In the event of a 
conviction occurring after the expiration or termination of this Contract, 
Contractor shall be liable for the refund of all fees or profit paid under the 
Contract which is directly related to the criminal conduct. 

 
16. Miscellaneous Provisions. 

A. Applicable law. The interpretation, performance, and enforcement of this 
Contract shall be governed by the law of the State of Maryland. 

B. Amendments and Waivers. This Contract constitutes the entire agreement 
between the parties and all other communications prior to its execution, 
whether written or oral, with reference to the subject matter of this 
Contract is superseded by this Contract. Any amendment, Program 
Modifications, or Budget Modifications to this Contract must be made in 
writing and signed by both parties, subject to any additional approvals 
required by State law. 

 
 No term or conditional provision of this Contract shall be deemed waived 

and no breach shall be excused by the action or inaction of a party. 
C. Non-Discrimination in Employment. Contractor affirms and agrees that in 

relation to employment and personnel practices, it does not and shall not 
discriminate on the basis of race, age, religion, color, national origin, 
gender, marital status, or physical or mental disability (except for such 
disability which reasonably precludes the performance of such 
employment). Contractor will take affirmative action to ensure that 
employees are hired and treated during employment without regard to said 
factors. 

 
 In addition, Contractor further certifies that it now complies and will 

continue to comply with all federal, state and local laws and regulations 
pertaining to equal employment opportunity and equal employment 
practices. 

D. Contingent Fee Prohibition. Contractor warrants that it has not employed 
or retained any person, or entity, to solicit or secure this Contract, and that 
it has not paid or agreed to pay any person, or entity, any fee or any other 
consideration contingent on the making of this Contract.  

E. Non-Availability of Funding. If the City of Hagerstown fails to provide 
funds or if funds are not otherwise made available for the performance of 
this Contract, this Contract shall be cancelled/terminated automatically as 
of the beginning of the period for which funds are not so provided. The 
effect of cancellation/termination of this Contract will be to discharge both 
Contractor and the City of Hagerstown from future performance of the 
Contract, but not from their rights and obligations existing at the date of 
termination. Contractor shall be reimbursed for the reasonable value of 
any nonrecurring costs incurred but not amortized in the price of the 
Contract. The City of Hagerstown shall notify Contractor as soon as it has 
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knowledge that funds may not be available for the continuation of this 
Contract. 

F. Termination for Cause. If Contractor fails to perform any of its obligation 
under this Contract, including timely performance, or otherwise breaches 
any provision of this Contract, the City of Hagerstown may terminate this 
Contract upon thirty (30) days prior written notice to the Contractor. The 
notice shall specify the acts or omissions relied upon as cause for 
termination. The City of Hagerstown shall pay Contractor fair and 
equitable compensation for satisfactory performance prior to receipt of 
such a termination notice.  

G. Retention of Records. Contractor shall retain and maintain all records and 
documents relating to this contract for five (5) years after final payment by 
the City of Hagerstown hereunder and shall make them available for 
inspection at all reasonable times. In addition, where applicable and 
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor 
shall retain until the expiration of five (5) years after the services are 
furnished under this Contract such books, documents, and records as 
required by those regulations. This provision shall survive the termination 
of this Contract, by expiration or otherwise. 

H. Compliance with Laws. Contractor hereby represents and warrants that it 
shall comply with all federal, state and local laws, regulations, policies and 
ordinances applicable to its activities and obligations under this Contract, 
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance, 
and government approvals, if any, necessary to the performance of its 
obligations under this Contract. 

 
 Contractor further agrees to comply with all federal, state, and local laws, 

regulations, policies and ordinances as are applicable subsequent to the 
termination of this Contract, by expiration or otherwise, including those 
specifically related to confidentiality of records and information and to 
retention of records. Contractor understands, acknowledges and agrees 
that this provision shall survive the termination of this Contract, by 
expiration and otherwise. 

I. Liability for Lost Data. In the event of loss of any data or records 
necessary for the performance of this Contract where such loss is due to 
the error or negligence of Contractor, the Contractor shall be solely 
responsible for recreating such lost data or records. 

J. Subcontracting/Assignment. Contractor may not subcontract or assign any 
portion of its services to be provided under this Contract without prior 
written approval of the City of Hagerstown. 

K. Indemnification/Non-Liability. Contractor shall save and hold harmless 
and indemnify the City of Hagerstown against any liability and shall pay 
all judgments rendered against it for any and all loss or damage of 
whatever kind and nature, and for any suits, actions, or claims of any 
character arising from or as a consequence of the performance of 
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Contractor under this Contract, up to the amount for which the City of 
Hagerstown is found liable under the Local Government Tort Claims Act, 
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq. 
Contractor shall notify the City of Hagerstown within five (5) days of any 
claim or suit made or filed against Contractor regarding any matter 
resulting from or relating to Contractor’s obligations or performance under 
the Contract and, in addition to the other obligations set out in this Article, 
shall cooperate, assist, and consult with the City of Hagerstown in the 
defense or investigation of any claim, suit, or action made or filed against 
the City of Hagerstown as a result of or relating to Contractor’s 
performance under this Contract. 

 
 Contractor shall maintain general liability insurance in a minimum amount 

of one million dollars per occurrence, two million dollars in the aggregate, 
naming the City of Hagerstown as an additional insured. Contractor shall 
also keep in place a commercially reasonable policy of Worker’s 
Compensation Insurance. Contractor shall provide certificates of said 
insurance to the City of Hagerstown prior to the commencement of this 
Contract. 

L. Criminal Background Investigation. Contractor shall be responsible for 
completing criminal background investigations of all staff and volunteers 
providing service under this Contract, as mandated by law. Contractor 
shall maintain approved copies of reports of these background 
investigations in its personnel files and will also be responsible for 
complying with Family Law Article, 5-560 through 5-568, Annotated 
Code of Maryland. 

 
 In any case where a criminal record is reported, Contractor shall (1) notify 

the City of Hagerstown by the next work day and (2) take immediate and 
appropriate action to protect the safety and welfare of the children served 
hereunder. 

M. Independent Contractor Status. Contractor is an independent contractor 
and neither Contractor nor its employees, agents, or representatives shall 
be considered employees, agents or representatives of the City of 
Hagerstown. Nothing contained in the Contract is intended or should be 
construed as creating the relationship of co-partners or joint ventures, or 
an association of the City of Hagerstown and Contractor. From any 
amount due Contractor, there will be no deductions for federal income tax 
or FICA payments, nor for any State income tax, nor for any other 
purposes that are associated with any employer-employee relationship. 
Payment of federal income tax, FICA, and any State income tax shall be 
the responsibility of Contractor. 

N. Administration. The Parks Superintendent for the Parks & Recreation 
Division will serve as Contract Monitor. The Contractor agrees to permit 
the Contract Monitor to inspect any and all records of children and 
families pertaining to this Contract. 
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O. Data. The Contractor agrees to observe all state and federal laws and 
regulations as to the disclosure of information and records on children 
being served. Written permission must be obtained from the City of 
Hagerstown prior to use or disclosure of such information. 

P. Word Forms. The use of any gender, tense or conjugation herein shall be 
applicable to all genders, tenses and conjugations. The use of the singular 
shall include the plural and the plural shall include the singular. 

Q. Paragraph Headings. Any heading utilized is so used for reference and 
convenience only and is not intended to define or limit the scope of any 
provision of this Contract nor affect the interpretation thereof. 

R. Party’s Authority. The individual(s) executing this Contract on behalf of 
Contractor hereby covenant and warrant that they are duly authorized to 
execute and deliver this Contract on behalf of the Contractor. Parks & 
Recreation is a Division of the City of Hagerstown and serves as its’ agent 
for all purposes under this Contract. 

S. Recognition of Funding from City.  Contractor shall acknowledge funding 
from the City of Hagerstown in all advertising, promotional materials, and 
signage. 

 
 
 IN WITNESS THEREOF, the parties have caused this Contract to be executed by 
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and 
between the parties that it is necessary for the City to pass a Resolution approving the execution of this 
Agreement and the provisions hereof.  In the event that said Resolution should not pass or should not 
become effective by virtue of a referendum or some other methodology or by operation of law, then in 
said event, this Agreement is null and void and of no effect.  Otherwise, this Agreement shall be effective 
on the date on which it is passed and becomes legally effective 
     
Witness     City of Hagerstown 
 
 
_____________________________  ________________________________ 

Mayor                                           Date 
Witness       
 
_____________________________  ________________________________ 

Organization Name (User)               
 

________________________________ 
Officer Signature                            Date 

 
________________________________ 
Officer Name (Printed) 

 
________________________________ 
Title 
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CONTRACT  
FOR THE PROVISION OF 

Summer Camp Programming 
 

Between 
 

THE CITY OF HAGERSTOWN 
 

AND 
 

THE HAGERSTOWN YMCA 
 

THIS AGREEMENT is made as of this ______ day of________________, 2017, by and 
between the City of Hagerstown, and The Hagerstown YMCA hereinafter “Contractor”. 
 

1. Work Effort. Contractor hereby agrees to provide the services described and 
defined in the program proposal submitted by Contractor which is attached hereto 
and incorporated herein by reference.  

 
2. Purpose of Contract.  The purpose of this Contract is to provide two (2) summer 

play camp sites at Hellane Park and Pangborn Park. The programs will be 
conducted Monday-Friday, June 19 – August 11, 2017.  It is proposed that sixty 
(60) children will be served at each site on a daily basis.  The programs will be 
free of charge to the children (ages 6 – 12) and their families. 

 
3. Contract Period. This Contract shall commence as of June 19, 2017, and shall 

terminate on August 11, 2017. Any renewal of this Contract is subject to 
available funding and performance by Contractor satisfactory to the City of 
Hagerstown.  

 
4. Compensation and Invoicing. 

A. For the provision of services described above, Contractor shall be 
compensated monthly as specified under Section 5. 

B. Contractor shall invoice the City of Hagerstown on a monthly basis for 
work satisfactorily completed and costs actually incurred. Each invoice 
must include a description of the number of participants receiving 
services, and the services performed and costs incurred on a daily or “fee 
for service” type basis, for the period covered by the invoice. Contractor’s 
invoices shall be sent to: City of Hagerstown, Parks & Recreation 
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be 
reviewed and verified for work accomplished as set forth in the statement 
of work and when certified as acceptable, will be forwarded to the 
Accounting Department for payment. 

C. In the event of dispute, the City of Hagerstown reserves the right to 
withhold payment of the disputed amount until such time as the dispute is 
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resolved, the deficient work corrected, or settlement is achieved through 
other means. 

 
5. Consideration, Payment, and Performance: 

A. Billing. Contractor shall bill monthly based upon the actual expenditures 
incurred during the preceding month in accordance with the approved 
expenditures set forth in the Budget. All Summer Camp programming 
forms prepared by the City of Hagerstown must be completed by the 
Contractor in accordance with the required information and accompany 
the monthly invoices.  Monthly invoices must be received by the City of 
Hagerstown, Parks & Recreation Division, by the 10th of the month 
following the month for which the invoice is submitted. The Contractor 
may receive, upon request, an initial drawdown in an amount not to 
exceed 5% of the funding award, which shall be applied against monthly 
invoices. Once invoices of actual expenditures exceed the initial 
drawdown, payments will be made. The maximum sum which Contractor 
may receive under this Contract is $33,574.00, the total sum of the 
funding award. 

B. Payment to Contractor. Payment to the Contractor pursuant to this 
Contract in excess of any drawdown shall be due and payable within thirty 
(30) days after receipt by the City of Hagerstown of a proper invoice from 
the Contractor. 

C. Unauthorized Expenditures. Contractor’s unauthorized expenditures shall 
be the sole and exclusive responsibility of the Contractor. Unauthorized 
expenditures include but are not necessarily limited to:                               

 
1) those which cause total expenditures to exceed the amount of the 

approved budget; 
2) unbudgeted expenditures; 
3) those which differ from the approved budgeted amount; and 
4) those which are at variance with an explicit provision of this Contract. 

D. Reconciliation. Reconciliation is a fiscal resolution of the Contract 
pending audit, usually conducted at the termination of the Contract period 
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is 
based upon reported expenditures and income, subject to correction by the 
City of Hagerstown. Reconciliation will be conducted in accordance with 
the terms of the Contract. Based on the review of the final report, any 
funds due to the City of Hagerstown or the Contractor are due at the 
conclusion of the reconciliation. Any funds not expended or appropriately 
retained within the fiscal year must be refunded to the City of Hagerstown. 

 
 It is understood and agreed that the City of Hagerstown, its officials, 

agents, servants, and employees, shall not be responsible for the financial 
records of the Contractor and shall not be liable for any acts or omissions 
of the Contractor, its subcontractors, agents, or assignees committed in 
connection therewith. 
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E. Audit. The Contractor agrees that the City of Hagerstown and/or its 
authorized representatives for a period of five (5) years after complete 
performance or earlier termination of this Contract shall have access to 
and the right to audit all documents pertaining to the operation of the 
Contractor’s Summer Camp Program.  

 
 6.  Budget Modification. The Contractor may request a budget modification to 

reallocate the existing budget at any time prior to the expiration of the Contract. A 
modification does not affect the amount of the award but may affect the amount 
available for other services. The Contractor must submit a request to the City of 
Hagerstown Parks & Recreation Division for budget modification: 

1) Whenever a change would affect any of the following controlled 
line items reported on the approved budget: 

a) total salaries, consultant, and/or fringe costs increased by 
5% of the budgeted amount 

b) equipment increases over the budgeted amount; and 
c) purchase of service increases over the budgeted amount 

and/or renovation or remodeling increases over the 
budgeted amount; 

2) Whenever a new estimate of third-party income (including fee 
collections) is over or under the previous estimate of incomes by 
5%; or 

3) To purchase additional items or substitute items that were not 
included in the approved budget. 

 
A request for budget modification must be submitted for approval to the Parks & 
Recreation Division in writing with supporting documentation. 

 
7. Program Modifications. No program changes will be authorized without the 

written approval of the City of Hagerstown and the Contractor. Properly 
authorized program modifications will become an addendum to this Contract. The 
City of Hagerstown hereby designates the Parks Superintendent to approve or 
disapprove any program modifications pertaining to a change to a personnel 
position listed on the approved budget, including a salary reduction or increase, a 
change which affects the project scope such as a change in target population or 
services to be provided, or a change in the dates of the program duration.  

 
8.   Equipment. All equipment having an acquisition cost of Five Hundred Dollars 

($500.00) or more per unit and a useful life of more than two (2) years which is 
purchased with funds received under this Contract (“Capital Equipment”), shall 
be the property of the City of Hagerstown and shall be conspicuously labeled by 
Contractor immediately after its purchase as “Property of the City of Hagerstown, 
Maryland.” Within ten (10) days of the termination or expiration of this Contract, 
including any renewal period, Contractor shall furnish the City of Hagerstown 
with a written inventory of all Capital Equipment acquired under this Contract. If 
the City of Hagerstown does not take physical possession of an item of Capital 
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Equipment after the date of termination or expiration of this Contract, including 
any renewal period, that item of Capital Equipment shall automatically become 
the property of Contractor at the end of that twelve-month period. 

 
9.  Program Evaluation Contract and Reporting.  The Contractor will be evaluated 

bi-monthly by the Parks Superintendent.  Bi-monthly program reports submitted 
by the Contractor will be included in the bi-monthly evaluation. Both the 
Contractor and the Parks & Recreation Division will maintain copies of the 
evaluation reports. 

 
10.  Meetings. When requested by the Parks Superintendent, selected Contractor 

personnel shall attend meetings, conferences and presentations with the City of 
Hagerstown staff, public agencies, private organizations and others concerned 
with this project. 

 
11.  Personnel. Contractor represents that it has or will secure, at its own expense, all 

personnel needed to perform the services required to be performed by it under this 
Contract. 

 
12.    Conflict of Interest. 

A.   No official or employee of the City of Hagerstown, who exercises any 
functions or responsibilities in reviewing or approving the award or 
performance of this Contract during his/her tenure or one year thereafter 
shall have any personal interest, direct or indirect, apart from official 
duties, in this Contract or the proceeds thereof. 

B.  Contractor covenants that neither it nor any of its employees has any 
interest and shall not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required 
to be performed under this Contract.  

       
13.   Execution of Contract.  This Contract may be executed in several counterparts, 

each of which shall be deemed to be an original having identical legal effect. 
 
14.  Ownership and Dissemination of Information. During the term of this Contract 

and thereafter, Contractor shall not release any information related to the services 
or performance of the services under this Contract or publish any final reports or 
documents without the prior written approval of the City of Hagerstown, except 
as such release is mandated by federal or state law. Any reports, data, studies, or 
other materials in any form generated by or created in any way from or by the use 
of funds provided under this Contract shall be the sole and exclusive property of 
the City of Hagerstown.  

 
15.  Sanctions upon Improper Acts. If Contractor, or any of its officers, partners, 

principals, or agents, or if any employee of Contractor acting with Contractors 
acquiescence, is convicted of a crime arising out of or in connection with the 
procurement of this Contract or the services or any payment under it, the Contract 
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may be terminated at the option of the City of Hagerstown. In the event of a 
conviction occurring after the expiration or termination of this Contract, 
Contractor shall be liable for the refund of all fees or profit paid under the 
Contract which is directly related to the criminal conduct. 

 
16. Miscellaneous Provisions. 

A. Applicable law. The interpretation, performance, and enforcement of this 
Contract shall be governed by the law of the State of Maryland. 

B. Amendments and Waivers. This Contract constitutes the entire agreement 
between the parties and all other communications prior to its execution, 
whether written or oral, with reference to the subject matter of this 
Contract is superseded by this Contract. Any amendment, Program 
Modifications, or Budget Modifications to this Contract must be made in 
writing and signed by both parties, subject to any additional approvals 
required by State law. 

 
 No term or conditional provision of this Contract shall be deemed waived 

and no breach shall be excused by the action or inaction of a party. 
C. Non-Discrimination in Employment. Contractor affirms and agrees that in 

relation to employment and personnel practices, it does not and shall not 
discriminate on the basis of race, age, religion, color, national origin, 
gender, marital status, or physical or mental disability (except for such 
disability which reasonably precludes the performance of such 
employment). Contractor will take affirmative action to ensure that 
employees are hired and treated during employment without regard to said 
factors. 

 
 In addition, Contractor further certifies that it now complies and will 

continue to comply with all federal, state and local laws and regulations 
pertaining to equal employment opportunity and equal employment 
practices. 

D. Contingent Fee Prohibition. Contractor warrants that it has not employed 
or retained any person, or entity, to solicit or secure this Contract, and that 
it has not paid or agreed to pay any person, or entity, any fee or any other 
consideration contingent on the making of this Contract.  

E. Non-Availability of Funding. If the City of Hagerstown fails to provide 
funds or if funds are not otherwise made available for the performance of 
this Contract, this Contract shall be cancelled/terminated automatically as 
of the beginning of the period for which funds are not so provided. The 
effect of cancellation/termination of this Contract will be to discharge both 
Contractor and the City of Hagerstown from future performance of the 
Contract, but not from their rights and obligations existing at the date of 
termination. Contractor shall be reimbursed for the reasonable value of 
any nonrecurring costs incurred but not amortized in the price of the 
Contract. The City of Hagerstown shall notify Contractor as soon as it has 
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knowledge that funds may not be available for the continuation of this 
Contract. 

F. Termination for Cause. If Contractor fails to perform any of its obligation 
under this Contract, including timely performance, or otherwise breaches 
any provision of this Contract, the City of Hagerstown may terminate this 
Contract upon thirty (30) days prior written notice to the Contractor. The 
notice shall specify the acts or omissions relied upon as cause for 
termination. The City of Hagerstown shall pay Contractor fair and 
equitable compensation for satisfactory performance prior to receipt of 
such a termination notice.  

G. Retention of Records. Contractor shall retain and maintain all records and 
documents relating to this contract for five (5) years after final payment by 
the City of Hagerstown hereunder and shall make them available for 
inspection at all reasonable times. In addition, where applicable and 
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor 
shall retain until the expiration of five (5) years after the services are 
furnished under this Contract such books, documents, and records as 
required by those regulations. This provision shall survive the termination 
of this Contract, by expiration or otherwise. 

H. Compliance with Laws. Contractor hereby represents and warrants that it 
shall comply with all federal, state and local laws, regulations, policies and 
ordinances applicable to its activities and obligations under this Contract, 
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance, 
and government approvals, if any, necessary to the performance of its 
obligations under this Contract. 

 
 Contractor further agrees to comply with all federal, state, and local laws, 

regulations, policies and ordinances as are applicable subsequent to the 
termination of this Contract, by expiration or otherwise, including those 
specifically related to confidentiality of records and information and to 
retention of records. Contractor understands, acknowledges and agrees 
that this provision shall survive the termination of this Contract, by 
expiration and otherwise. 

I. Liability for Lost Data. In the event of loss of any data or records 
necessary for the performance of this Contract where such loss is due to 
the error or negligence of Contractor, the Contractor shall be solely 
responsible for recreating such lost data or records. 

J. Subcontracting/Assignment. Contractor may not subcontract or assign any 
portion of its services to be provided under this Contract without prior 
written approval of the City of Hagerstown. 

K. Indemnification/Non-Liability. Contractor shall save and hold harmless 
and indemnify the City of Hagerstown against any liability and shall pay 
all judgments rendered against it for any and all loss or damage of 
whatever kind and nature, and for any suits, actions, or claims of any 
character arising from or as a consequence of the performance of 
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Contractor under this Contract, up to the amount for which the City of 
Hagerstown is found liable under the Local Government Tort Claims Act, 
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq. 
Contractor shall notify the City of Hagerstown within five (5) days of any 
claim or suit made or filed against Contractor regarding any matter 
resulting from or relating to Contractor’s obligations or performance under 
the Contract and, in addition to the other obligations set out in this Article, 
shall cooperate, assist, and consult with the City of Hagerstown in the 
defense or investigation of any claim, suit, or action made or filed against 
the City of Hagerstown as a result of or relating to Contractor’s 
performance under this Contract. 

 
 Contractor shall maintain general liability insurance in a minimum amount 

of one million dollars per occurrence, two million dollars in the aggregate, 
naming the City of Hagerstown as an additional insured. Contractor shall 
also keep in place a commercially reasonable policy of Worker’s 
Compensation Insurance. Contractor shall provide certificates of said 
insurance to the City of Hagerstown prior to the commencement of this 
Contract. 

L. Criminal Background Investigation. Contractor shall be responsible for 
completing criminal background investigations of all staff and volunteers 
providing service under this Contract, as mandated by law. Contractor 
shall maintain approved copies of reports of these background 
investigations in its personnel files and will also be responsible for 
complying with Family Law Article, 5-560 through 5-568, Annotated 
Code of Maryland. 

 
 In any case where a criminal record is reported, Contractor shall (1) notify 

the City of Hagerstown by the next work day and (2) take immediate and 
appropriate action to protect the safety and welfare of the children served 
hereunder. 

M. Independent Contractor Status. Contractor is an independent contractor 
and neither Contractor nor its employees, agents, or representatives shall 
be considered employees, agents or representatives of the City of 
Hagerstown. Nothing contained in the Contract is intended or should be 
construed as creating the relationship of co-partners or joint ventures, or 
an association of the City of Hagerstown and Contractor. From any 
amount due Contractor, there will be no deductions for federal income tax 
or FICA payments, nor for any State income tax, nor for any other 
purposes that are associated with any employer-employee relationship. 
Payment of federal income tax, FICA, and any State income tax shall be 
the responsibility of Contractor. 

N. Administration. The Parks Superintendent for the Parks & Recreation 
Division will serve as Contract Monitor. The Contractor agrees to permit 
the Contract Monitor to inspect any and all records of children and 
families pertaining to this Contract. 
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O. Data. The Contractor agrees to observe all state and federal laws and 
regulations as to the disclosure of information and records on children 
being served. Written permission must be obtained from the City of 
Hagerstown prior to use or disclosure of such information. 

P. Word Forms. The use of any gender, tense or conjugation herein shall be 
applicable to all genders, tenses and conjugations. The use of the singular 
shall include the plural and the plural shall include the singular. 

Q. Paragraph Headings. Any heading utilized is so used for reference and 
convenience only and is not intended to define or limit the scope of any 
provision of this Contract nor affect the interpretation thereof. 

R. Party’s Authority. The individual(s) executing this Contract on behalf of 
Contractor hereby covenant and warrant that they are duly authorized to 
execute and deliver this Contract on behalf of the Contractor. Parks & 
Recreation is a Division of the City of Hagerstown and serves as its’ agent 
for all purposes under this Contract. 

S. Recognition of Funding from City.  Contractor shall acknowledge funding 
from the City of Hagerstown in all advertising, promotional materials, and 
signage. 

 
 IN WITNESS THEREOF, the parties have caused this Contract to be executed by 
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and 
between the parties that it is necessary for the City to pass a Resolution approving the execution of this 
Agreement and the provisions hereof.  In the event that said Resolution should not pass or should not 
become effective by virtue of a referendum or some other methodology or by operation of law, then in 
said event, this Agreement is null and void and of no effect.  Otherwise, this Agreement shall be effective 
on the date on which it is passed and becomes legally effective 
 
     
Witness     City of Hagerstown 
 
 
_____________________________  ________________________________ 

Mayor                                           Date 
Witness       
 
_____________________________  ________________________________ 

Organization Name (User)               
 

________________________________ 
Officer Signature                            Date 

 
________________________________ 
Officer Name (Printed) 

 
________________________________ 
Title 

 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: 2017 Summer Play Camp - Girls, Inc. of Washington County

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Summer_Play_Camp_Resolutions.pdf Memo, Motion and
Resolution

Summer_Camp_Girls_Inc_2017.pdf Agreement - Girls Inc
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CONTRACT  
FOR THE PROVISION OF 

Summer Camp Programming 
 

Between 
 

THE CITY OF HAGERSTOWN 
 

AND 
 

 GIRLS INCORPORATED OF WASHINGTON COUNTY 
 

THIS AGREEMENT is made as of this ______ day of________________, 2017, by and 
between the City of Hagerstown, and Girls Incorporated of Washington County hereinafter 
“Contractor”. 
 

1. Work Effort. Contractor hereby agrees to provide the services described and 
defined in the program proposal submitted by Contractor which is attached hereto 
and incorporated herein by reference.  

 
2. Purpose of Contract.  The purpose of this Contract is to provide summer camp 

for (70) – (100) participants at Girls Incorporated of Washington County. The 
program will be conducted Monday-Friday, June 13 – August 5, 2017.  The 
program will be free of charge to the children (ages 6 – 16) and their families. 

 
3. Contract Period. This Contract shall commence as of June 13, 2017, and shall 

terminate on August 5, 2017. Any renewal of this Contract is subject to 
available funding and performance by Contractor satisfactory to the City of 
Hagerstown.  

 
4. Compensation and Invoicing. 

A. For the provision of services described above, Contractor shall be 
compensated monthly as specified under Section 5. 

B. Contractor shall invoice the City of Hagerstown on a monthly basis for 
work satisfactorily completed and costs actually incurred. Each invoice 
must include a description of the number of participants receiving 
services, and the services performed and costs incurred on a daily or “fee 
for service” type basis, for the period covered by the invoice. Contractor’s 
invoices shall be sent to: City of Hagerstown, Parks & Recreation 
Division, 351 N. Cleveland Ave., Hagerstown, MD 21740, will be 
reviewed and verified for work accomplished as set forth in the statement 
of work and when certified as acceptable, will be forwarded to the 
Accounting Department for payment. 

C. In the event of dispute, the City of Hagerstown reserves the right to 
withhold payment of the disputed amount until such time as the dispute is 



 2 

resolved, the deficient work corrected, or settlement is achieved through 
other means. 

 
5. Consideration, Payment, and Performance: 

A. Billing. Contractor shall bill monthly based upon the actual expenditures 
incurred during the preceding month in accordance with the approved 
expenditures set forth in the Budget. All Summer Camp programming 
forms prepared by the City of Hagerstown must be completed by the 
Contractor in accordance with the required information and accompany 
the monthly invoices.  Monthly invoices must be received by the City of 
Hagerstown, Parks & Recreation Division, by the 10th of the month 
following the month for which the invoice is submitted. The Contractor 
may receive, upon request, an initial drawdown in an amount not to 
exceed 5% of the funding award, which shall be applied against monthly 
invoices. Once invoices of actual expenditures exceed the initial 
drawdown, payments will be made. The maximum sum which Contractor 
may receive under this Contract is $15,000, the total sum of the funding 
award. 

B. Payment to Contractor. Payment to the Contractor pursuant to this 
Contract in excess of any drawdown shall be due and payable within thirty 
(30) days after receipt by the City of Hagerstown of a proper invoice from 
the Contractor. 

C. Unauthorized Expenditures. Contractor’s unauthorized expenditures shall 
be the sole and exclusive responsibility of the Contractor. Unauthorized 
expenditures include but are not necessarily limited to:                               

 
1) those which cause total expenditures to exceed the amount of the 

approved budget; 
2) unbudgeted expenditures; 
3) those which differ from the approved budgeted amount; and 
4) those which are at variance with an explicit provision of this Contract. 

D. Reconciliation. Reconciliation is a fiscal resolution of the Contract 
pending audit, usually conducted at the termination of the Contract period 
and at the end of the City of Hagerstown’s fiscal year. Reconciliation is 
based upon reported expenditures and income, subject to correction by the 
City of Hagerstown. Reconciliation will be conducted in accordance with 
the terms of the Contract. Based on the review of the final report, any 
funds due to the City of Hagerstown or the Contractor are due at the 
conclusion of the reconciliation. Any funds not expended or appropriately 
retained within the fiscal year must be refunded to the City of Hagerstown. 

 
 It is understood and agreed that the City of Hagerstown, its officials, 

agents, servants, and employees, shall not be responsible for the financial 
records of the Contractor and shall not be liable for any acts or omissions 
of the Contractor, its subcontractors, agents, or assignees committed in 
connection therewith. 
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E. Audit. The Contractor agrees that the City of Hagerstown and/or its 
authorized representatives for a period of five (5) years after complete 
performance or earlier termination of this Contract shall have access to 
and the right to audit all documents pertaining to the operation of the 
Contractor’s Summer Camp Program.  

 
 6.  Budget Modification. The Contractor may request a budget modification to 

reallocate the existing budget at any time prior to the expiration of the Contract. A 
modification does not affect the amount of the award but may affect the amount 
available for other services. The Contractor must submit a request to the City of 
Hagerstown Parks & Recreation Division for budget modification: 

1) Whenever a change would affect any of the following controlled 
line items reported on the approved budget: 

a) total salaries, consultant, and/or fringe costs increased by 
5% of the budgeted amount 

b) equipment increases over the budgeted amount; and 
c) purchase of service increases over the budgeted amount 

and/or renovation or remodeling increases over the 
budgeted amount; 

2) Whenever a new estimate of third-party income (including fee 
collections) is over or under the previous estimate of incomes by 
5%; or 

3) To purchase additional items or substitute items that were not 
included in the approved budget. 

 
A request for budget modification must be submitted for approval to the Parks & 
Recreation Division in writing with supporting documentation. 

 
7. Program Modifications. No program changes will be authorized without the 

written approval of the City of Hagerstown and the Contractor. Properly 
authorized program modifications will become an addendum to this Contract. The 
City of Hagerstown hereby designates the Parks Superintendent to approve or 
disapprove any program modifications pertaining to a change to a personnel 
position listed on the approved budget, including a salary reduction or increase, a 
change which affects the project scope such as a change in target population or 
services to be provided, or a change in the dates of the program duration.  

 
8.   Equipment. All equipment having an acquisition cost of Five Hundred Dollars 

($500.00) or more per unit and a useful life of more than two (2) years which is 
purchased with funds received under this Contract (“Capital Equipment”), shall 
be the property of the City of Hagerstown and shall be conspicuously labeled by 
Contractor immediately after its purchase as “Property of the City of Hagerstown, 
Maryland.” Within ten (10) days of the termination or expiration of this Contract, 
including any renewal period, Contractor shall furnish the City of Hagerstown 
with a written inventory of all Capital Equipment acquired under this Contract. If 
the City of Hagerstown does not take physical possession of an item of Capital 
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Equipment after the date of termination or expiration of this Contract, including 
any renewal period, that item of Capital Equipment shall automatically become 
the property of Contractor at the end of that twelve-month period. 

 
9.  Program Evaluation Contract and Reporting.  The Contractor will be evaluated 

bi-monthly by the Parks Superintendent.  Bi-monthly program reports submitted 
by the Contractor will be included in the bi-monthly evaluation. Both the 
Contractor and the Parks & Recreation Division will maintain copies of the 
evaluation reports. 

 
10.  Meetings. When requested by the Parks Superintendent, selected Contractor 

personnel shall attend meetings, conferences and presentations with the City of 
Hagerstown staff, public agencies, private organizations and others concerned 
with this project. 

 
11.  Personnel. Contractor represents that it has or will secure, at its own expense, all 

personnel needed to perform the services required to be performed by it under this 
Contract. 

 
12.    Conflict of Interest. 

A.   No official or employee of the City of Hagerstown, who exercises any 
functions or responsibilities in reviewing or approving the award or 
performance of this Contract during his/her tenure or one year thereafter 
shall have any personal interest, direct or indirect, apart from official 
duties, in this Contract or the proceeds thereof. 

B.  Contractor covenants that neither it nor any of its employees has any 
interest and shall not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required 
to be performed under this Contract.  

       
13.   Execution of Contract.  This Contract may be executed in several counterparts, 

each of which shall be deemed to be an original having identical legal effect. 
 
14.  Ownership and Dissemination of Information. During the term of this Contract 

and thereafter, Contractor shall not release any information related to the services 
or performance of the services under this Contract or publish any final reports or 
documents without the prior written approval of the City of Hagerstown, except 
as such release is mandated by federal or state law. Any reports, data, studies, or 
other materials in any form generated by or created in any way from or by the use 
of funds provided under this Contract shall be the sole and exclusive property of 
the City of Hagerstown.  

 
15.  Sanctions upon Improper Acts. If Contractor, or any of its officers, partners, 

principals, or agents, or if any employee of Contractor acting with Contractors 
acquiescence, is convicted of a crime arising out of or in connection with the 
procurement of this Contract or the services or any payment under it, the Contract 
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may be terminated at the option of the City of Hagerstown. In the event of a 
conviction occurring after the expiration or termination of this Contract, 
Contractor shall be liable for the refund of all fees or profit paid under the 
Contract which is directly related to the criminal conduct. 

 
16. Miscellaneous Provisions. 

A. Applicable law. The interpretation, performance, and enforcement of this 
Contract shall be governed by the law of the State of Maryland. 

B. Amendments and Waivers. This Contract constitutes the entire agreement 
between the parties and all other communications prior to its execution, 
whether written or oral, with reference to the subject matter of this 
Contract is superseded by this Contract. Any amendment, Program 
Modifications, or Budget Modifications to this Contract must be made in 
writing and signed by both parties, subject to any additional approvals 
required by State law. 

 
 No term or conditional provision of this Contract shall be deemed waived 

and no breach shall be excused by the action or inaction of a party. 
C. Non-Discrimination in Employment. Contractor affirms and agrees that in 

relation to employment and personnel practices, it does not and shall not 
discriminate on the basis of race, age, religion, color, national origin, 
gender, marital status, or physical or mental disability (except for such 
disability which reasonably precludes the performance of such 
employment). Contractor will take affirmative action to ensure that 
employees are hired and treated during employment without regard to said 
factors. 

 
 In addition, Contractor further certifies that it now complies and will 

continue to comply with all federal, state and local laws and regulations 
pertaining to equal employment opportunity and equal employment 
practices. 

D. Contingent Fee Prohibition. Contractor warrants that it has not employed 
or retained any person, or entity, to solicit or secure this Contract, and that 
it has not paid or agreed to pay any person, or entity, any fee or any other 
consideration contingent on the making of this Contract.  

E. Non-Availability of Funding. If the City of Hagerstown fails to provide 
funds or if funds are not otherwise made available for the performance of 
this Contract, this Contract shall be cancelled/terminated automatically as 
of the beginning of the period for which funds are not so provided. The 
effect of cancellation/termination of this Contract will be to discharge both 
Contractor and the City of Hagerstown from future performance of the 
Contract, but not from their rights and obligations existing at the date of 
termination. Contractor shall be reimbursed for the reasonable value of 
any nonrecurring costs incurred but not amortized in the price of the 
Contract. The City of Hagerstown shall notify Contractor as soon as it has 
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knowledge that funds may not be available for the continuation of this 
Contract. 

F. Termination for Cause. If Contractor fails to perform any of its obligation 
under this Contract, including timely performance, or otherwise breaches 
any provision of this Contract, the City of Hagerstown may terminate this 
Contract upon thirty (30) days prior written notice to the Contractor. The 
notice shall specify the acts or omissions relied upon as cause for 
termination. The City of Hagerstown shall pay Contractor fair and 
equitable compensation for satisfactory performance prior to receipt of 
such a termination notice.  

G. Retention of Records. Contractor shall retain and maintain all records and 
documents relating to this contract for five (5) years after final payment by 
the City of Hagerstown hereunder and shall make them available for 
inspection at all reasonable times. In addition, where applicable and 
pursuant to 42 Code of Federal Regulations (CFR), Part 420, Contractor 
shall retain until the expiration of five (5) years after the services are 
furnished under this Contract such books, documents, and records as 
required by those regulations. This provision shall survive the termination 
of this Contract, by expiration or otherwise. 

H. Compliance with Laws. Contractor hereby represents and warrants that it 
shall comply with all federal, state and local laws, regulations, policies and 
ordinances applicable to its activities and obligations under this Contract, 
including the Americans with Disabilities Act of 1990, Public Law 101-
336, as amended; and that it shall obtain all licenses, permits, insurance, 
and government approvals, if any, necessary to the performance of its 
obligations under this Contract. 

 
 Contractor further agrees to comply with all federal, state, and local laws, 

regulations, policies and ordinances as are applicable subsequent to the 
termination of this Contract, by expiration or otherwise, including those 
specifically related to confidentiality of records and information and to 
retention of records. Contractor understands, acknowledges and agrees 
that this provision shall survive the termination of this Contract, by 
expiration and otherwise. 

I. Liability for Lost Data. In the event of loss of any data or records 
necessary for the performance of this Contract where such loss is due to 
the error or negligence of Contractor, the Contractor shall be solely 
responsible for recreating such lost data or records. 

J. Subcontracting/Assignment. Contractor may not subcontract or assign any 
portion of its services to be provided under this Contract without prior 
written approval of the City of Hagerstown. 

K. Indemnification/Non-Liability. Contractor shall save and hold harmless 
and indemnify the City of Hagerstown against any liability and shall pay 
all judgments rendered against it for any and all loss or damage of 
whatever kind and nature, and for any suits, actions, or claims of any 
character arising from or as a consequence of the performance of 
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Contractor under this Contract, up to the amount for which the City of 
Hagerstown is found liable under the Local Government Tort Claims Act, 
MD Courts and Judicial Proceedings Code Ann., Sections 5-301, et. seq. 
Contractor shall notify the City of Hagerstown within five (5) days of any 
claim or suit made or filed against Contractor regarding any matter 
resulting from or relating to Contractor’s obligations or performance under 
the Contract and, in addition to the other obligations set out in this Article, 
shall cooperate, assist, and consult with the City of Hagerstown in the 
defense or investigation of any claim, suit, or action made or filed against 
the City of Hagerstown as a result of or relating to Contractor’s 
performance under this Contract. 

 
 Contractor shall maintain general liability insurance in a minimum amount 

of one million dollars per occurrence, two million dollars in the aggregate, 
naming the City of Hagerstown as an additional insured. Contractor shall 
also keep in place a commercially reasonable policy of Worker’s 
Compensation Insurance. Contractor shall provide certificates of said 
insurance to the City of Hagerstown prior to the commencement of this 
Contract. 

L. Criminal Background Investigation. Contractor shall be responsible for 
completing criminal background investigations of all staff and volunteers 
providing service under this Contract, as mandated by law. Contractor 
shall maintain approved copies of reports of these background 
investigations in its personnel files and will also be responsible for 
complying with Family Law Article, 5-560 through 5-568, Annotated 
Code of Maryland. 

 
 In any case where a criminal record is reported, Contractor shall (1) notify 

the City of Hagerstown by the next work day and (2) take immediate and 
appropriate action to protect the safety and welfare of the children served 
hereunder. 

M. Independent Contractor Status. Contractor is an independent contractor 
and neither Contractor nor its employees, agents, or representatives shall 
be considered employees, agents or representatives of the City of 
Hagerstown. Nothing contained in the Contract is intended or should be 
construed as creating the relationship of co-partners or joint ventures, or 
an association of the City of Hagerstown and Contractor. From any 
amount due Contractor, there will be no deductions for federal income tax 
or FICA payments, nor for any State income tax, nor for any other 
purposes that are associated with any employer-employee relationship. 
Payment of federal income tax, FICA, and any State income tax shall be 
the responsibility of Contractor. 

N. Administration. The Parks Superintendent for the Parks & Recreation 
Division will serve as Contract Monitor. The Contractor agrees to permit 
the Contract Monitor to inspect any and all records of children and 
families pertaining to this Contract. 
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O. Data. The Contractor agrees to observe all state and federal laws and 
regulations as to the disclosure of information and records on children 
being served. Written permission must be obtained from the City of 
Hagerstown prior to use or disclosure of such information. 

P. Word Forms. The use of any gender, tense or conjugation herein shall be 
applicable to all genders, tenses and conjugations. The use of the singular 
shall include the plural and the plural shall include the singular. 

Q. Paragraph Headings. Any heading utilized is so used for reference and 
convenience only and is not intended to define or limit the scope of any 
provision of this Contract nor affect the interpretation thereof. 

R. Party’s Authority. The individual(s) executing this Contract on behalf of 
Contractor hereby covenant and warrant that they are duly authorized to 
execute and deliver this Contract on behalf of the Contractor. Parks & 
Recreation is a Division of the City of Hagerstown and serves as its’ agent 
for all purposes under this Contract. 

S. Recognition of Funding from City.  Contractor shall acknowledge funding 
from the City of Hagerstown in all advertising, promotional materials, and 
signage. 

 
 
 IN WITNESS THEREOF, the parties have caused this Contract to be executed by 
affixing hereon their respective seals and signatures of the proper officers. It is recognized by and 
between the parties that it is necessary for the City to pass a Resolution approving the execution of this 
Agreement and the provisions hereof.  In the event that said Resolution should not pass or should not 
become effective by virtue of a referendum or some other methodology or by operation of law, then in 
said event, this Agreement is null and void and of no effect.  Otherwise, this Agreement shall be effective 
on the date on which it is passed and becomes legally effective 
     
Witness     City of Hagerstown 
 
 
_____________________________  ________________________________ 

Mayor                                           Date 
Witness       
 
_____________________________  ________________________________ 

Organization Name (User)               
 

________________________________ 
Officer Signature                            Date 

 
________________________________ 
Officer Name (Printed) 

 
________________________________ 
Title 

 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Lease Agreement with The Mulch Man for 931 Eldridge Drive

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move that the Mayor & Council approve the attached resolution authorizing the execution
of a Lease Agreement with a business known as The Mulch Man for a portion of a City of
Hagerstown property located at 931 Eldridge Drive in Hagerstown, MD.  The Lease will be
between the City of Hagerstown and The Mulch Man, LLC and shall be in effect from April 1,
2017 to March 31, 2020.

Action Dates:

ATTACHMENTS:
File Name Description

MCC_Mulch_Man_March_Final.pdf Lease Agreement: The
Mulch Man

























REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Lease Agreement for 36-40 North Potomac Street, Apt. 1

Mayor and City Council Action Required:

Discussion:
 
We are requesting review of a proposed lease agreement for a new artist tenant, Sumner
Crenshaw, at 36-40 N Potomac Street. With the support of the Mayor and City Council at the
March 21, 2017 Work Session, staff will seek approval of the lease agreement during the Regular
Session on March 28, 2017. Key terms and conditions of the proposed lease are listed below.
 
Key terms and conditions of the proposed lease include:
 
Unit 1:

Recommended Artist – Sumner Crenshaw
One year term
Lease is for $6,000 annually ($500 monthly) for approximately 800 square feet.
Tenant shall contribute at least 5 hours of time weekly assisting in the operation of the
Engine Room Art Gallery 

 
The prospective tenant’s art portfolio was reviewed by the Artist Review and Selection Advisory
Group. Staff have worked with the prospective tenant and City Attorney Jason Morton to review all
aspects of the proposed lease. A copy of the proposed lease agreement is attached.
 
Additional Background
 
The City acquired the property in September 2011.  The residential renovations were completed
in November 2013 creating four (4) artist lofts that were fully occupied by May 2014.  Renovations
of the gallery space were completed in the Spring of 2015 and Engine Room Art Space opened
in June 2015.

Financial Impact:

Recommendation:

Motion:
I hereby move that the Mayor and City Council approve the attached resolution authorizing the



execution of a residential Lease Agreement at the City of Hagerstown property located at 38
North Potomac Street in Hagerstown, MD. The Lease will be between the City of Hagerstown and
Sumner Crenshaw and shall be in effect from April 1, 2017 to March 31, 2018. 

Action Dates:
DATE OF INTRODUCTION:          03/28/2017
DATE OF PASSAGE:                      03/28/2017
EFFECTIVE DATE:                         03/28/2017

ATTACHMENTS:
File Name Description

Motion__Resolution_and_Agreement_-_Crenshaw_Lease.pdf Motion, Resolution,
Agreement - Crenshaw

MCC_Memo_Artist_Lofts_Tenant_Crenshaw.pdf Memo / Motion / Resolution
Crenshaw

































 
    CITY OF HAGERSTOWN, MARYLAND            

Department of Community and Economic Development 
 
 

 
______________________________________________________________________________ 

14 N. Potomac Street, Suite 200A  
Hagerstown, MD 21740 
(301) 739-8577 Ext. 111 

 
 
To:  Valerie Means, City Administrator 
    
From:  Amanda Whitmore, Downtown Coordinator  
      
Date:  March 15, 2017 
 
RE:  Approval of New Residential Lease for 36-40 N Potomac Street Unit 1 
 

 
We are requesting review of a proposed lease agreement for a new artist tenant, Sumner Crenshaw, at 
36-40 N Potomac Street. With the support of the Mayor and City Council at the March 21, 2017 Work 
Session, staff will seek approval of the lease agreement during the Regular Session on March 28, 2017. 
Key terms and conditions of the proposed lease are listed below. 
 
Key terms and conditions of the proposed lease include:  
 
Unit 1: 

• Recommended Artist – Sumner Crenshaw 
• One year term 
• Lease is for $6,000 annually ($500 monthly) for approximately 800 square feet.  
• Tenant shall contribute at least 5 hours of time weekly assisting in the operation of the Engine 

Room Art Gallery   
 
The prospective tenant’s art portfolio was reviewed by the Artist Review and Selection Advisory 
Group. Staff have worked with the prospective tenant and City Attorney Jason Morton to review all 
aspects of the proposed lease. A copy of the proposed lease agreement is attached. 
 
Additional Background 
 
The City acquired the property in September 2011.  The residential renovations were completed in 
November 2013 creating four (4) artist lofts that were fully occupied by May 2014.  Renovations of the 
gallery space were completed in the Spring of 2015 and Engine Room Art Space opened in June 2015.  
 
 
Attachments:  Draft lease for Sumner Crenshaw 
 

c. Jill Frick, Director of DCED 
Eric Deike, Director of Public Works 
Michelle Hepburn, Director of Finance 
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Residential Lease 
 
     THIS LEASE made on the 29th day of March, 2016, between City of Hagerstown, Landlord, and Sumner 
Crenshaw, Tenant. 
 
 WITNESSETH, that the Landlord hereby leases to the Tenant and the Tenant hereby leases from the 
Landlord, premises known as The Studios on NoPo, 38 North Potomac Street, Apartment #1, Hagerstown, 
Maryland 21740. 
 
1. TERM.  This Lease shall be for a term of one year, beginning on the 1st day of April 2017 and ending on 
the 31st day of March, 2018.  Thereafter, the Tenant shall be considered a month to month, periodic tenant. 
 
2. RENT.  Total annual rent of Six Thousand Dollars ($6,000) payable in equal monthly installments of Five 
Hundred Dollars ($500) per month in advance on the first day of each and every month of said term, without 
deduction or demand at the office of the Landlord at the cashier’s office, 1 East Franklin Street, Hagerstown, MD.   
 
If this Lease commences on a day other than the first of the month, the pro-rated amount of rent for the balance of 
the first month shall be paid to the Landlord at the time of possession.  Thereafter, rent shall be paid on the first day 
of each month according to the amounts described above. 
 
3. SERVICE CHARGES.  Landlord shall have the right to require rent payments to be made in cash, money 
order, Cashier's Check and/or certified check.  A service charge of $35.00 will automatically be made for each 
instance in which a check is returned unpaid by the Tenant's bank for any reason.  A late Charge of five percent 
(5%) of the amount of rent due for the monthly rental period shall be assessed for any payment delinquent ten (10) 
days after the due date. 
 
4. SECURITY DEPOSIT.   In addition to payment of the first month’s rent, Tenant, upon the execution of 
this Lease, will deposit with Landlord the sum of $500 as Security Deposit.  If the Tenant has a pet within the 
guidelines outlined in Section 9 of this lease, an additional $250 shall be collected as the Pet Deposit.   

 
This Security Deposit shall be held as security by Landlord for the full and complete performance by Tenant of 
Tenant’s obligations under this Lease, and shall be applied at the expiration of the term of this Lease, or any 
extensions, thereof, if any, on account of any unpaid rent, damage due to breach of this Lease or damage to the 
premises by Tenant, Tenant’s family, agents, or social guests in excess of ordinary wear and tear.  In no event, shall 
Tenant apply the Security Deposit toward any month’s rent due under this Lease, without prior written consent of 
Landlord.  In the event Tenant shall have fully and completely performed Tenant’s obligations under this Lease 
upon its termination, the Security Deposit shall be refunded to Tenant within forty-five (45) days after the 
termination of the Lease in accordance with the terms hereof, together with simple interest which shall have 
accrued in the amount required by State law, currently three percent (3%) per annum, from the receipt of the 
Security by Landlord.  A move-in checklist will be completed by Tenant within three (3) days of moving in and 
Landlord will use the move-in checklist during the move out inspection to determine if any of the tenant’s 
deposit will be retained for cleaning or repairs after move-out. Upon tenant’s written notification to Landlord of 
Tenant’s intention to vacate premises, the date of moving and Tenant’s new address, Tenant has the right to be 
present when Landlord inspects the premises in order to determine the existence of any damages caused during the 
tenancy.  Upon receipt of Tenant’s written notice of Tenant’s intention to vacate premises, Landlord shall notify 
Tenant in writing of the date and time when the premises are to be inspected.  The date of inspection shall occur 
within five (5) days before or five (5) days after the date of moving as designated in Tenant’s written notice. 
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5. DELIVERY OF POSSESSION.  Delivery of possession shall occur only after the first month’s rent 
and security deposit have been paid to the Landlord.  The Landlord shall then tender two key sets for the 
premises to the Tenant. 
 
6. SUBLEASE. Tenant shall not assign this Lease or sublet the premises, or any portion thereof, or 
transfer possession or occupancy thereof to any other person or persons without prior written consent of 
Landlord. 
 
7. OCCUPANTS.  Tenant agrees that the premises shall be occupied by the individuals listed below, and 
as set forth in the NoPo Studio Application, who are specifically declared as follows: 
 

• Sumner Crenshaw (Tenant) 

 
Otherwise, children of the above-listed Tenants are allowed to occupy the premises.  Additional persons will be 
permitted to occupy the Premises only upon written consent of the Landlord.  Guests of Tenant will be 
considered additional occupants of the Premises if any such guest remains on the Premises for more than five 
(5) days in any 30 day period. Tenant shall notify Landlord immediately if Tenant intends to have a guest for 
more than five days. 
 
8. THE STUDIOS ON NOPO APPLICATION. In connection with The Studios on NoPo Application, 
Tenant has submitted asset verification, employment verification, rental verification, and income certification 
statements, all of which are considered a part of the Studios on NoPo Application.  Tenant has also provided 
authorization for the Landlord to perform credit report check(s) and criminal background check(s) for the 
household member(s). The parties acknowledge that Landlord relies upon the information given by Tenant in 
the Rental Application to enter into this Lease, and said information is incorporated herein by reference as fully 
as if attached hereto.  

 
9. ANIMALS. One cat or dog under 25 pounds is permitted in each studio apartment, after paying the Pet 
Deposit described above in Section 4.   

 
10. MAINTENANCE, CONDITIONS, NOISE AND ALTERATIONS. 

 
(a) Tenant has examined the Premises and all appliances and equipment thereon owned by Landlord, 
and hereby accepts them in their “AS IS” condition and acknowledges that Landlord has made no 
representations or warranties, either expressed or implied, as to the condition or use of the Premises.  
Tenant shall immediately notify Landlord of any defects or dangerous conditions.  Tenant shall keep the 
Premises in good order and condition and shall pay Landlord promptly for any repairs to the Premises or 
its equipment caused by Tenant’s negligence or misuse or by the negligence or misuse of tenant’s 
invitees, licensees or guests.  Tenant shall return the Premises and all fixtures, appliances and 
improvements therein owned by Landlord in substantially the same condition as received, including but 
not limited to, general cleanliness and upkeep.  Tenant acknowledges that Tenant shall pay to Landlord, 
upon vacating the Premises, expenses as may be incurred to restore the Premises to the condition in 
which it was delivered to Tenant at the commencement of this Lease, reasonable wear and tear excepted. 

 
 

(b)Tenant shall not make any alterations or additions to the Premises without the prior written consent of 
Landlord.  
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(c)Tenant shall maintain the premises in a clean and sanitary condition at all times; and complies with 
all laws, ordinances and regulations, health, fire and police regulations with respect to the Premises.  
Tenant shall indemnify and save Landlord from all liability arising out of any violation by Tenant of 
such laws or regulations or arising out of any neglect or any violation or non-performance by the Tenant 
of any of the covenants contained in this Lease. Landlord shall monitor the condition of the premises 
and maintenance of the property. If the Tenant is negligent and Landlord incurs cost to maintain 
property, or be charged fines or fees the tenant will subsequently be charged for any and all costs 
incurred and shall be due as additional RENT. 

 
(d)Tenant shall keep all plumbing from becoming obstructed due to negligence. NOTE: the sanitary 
sewer system may only be used for its designed and intended purposes.  No diapers, condoms, paper 
towels, feminine hygiene products, or like materials may be flushed in the sanitary sewer system.  If the 
plumbing becomes obstructed because of Tenant negligence or deliberate acts, Tenant shall pay the 
costs to have lines cleared.  
 
(e) Tenant shall keep noise of occupants and guests and noise from radios, television sets, stereos, etc. to 
a level of sound that does not annoy or interfere with neighbors. 

 
11.  UTILITIES.  The Landlord shall provide the utilities listed in Column 1 without any additional charge to the 
Tenant.  The utilities listed in Column 2 are not included in the rent and are to be paid solely by the Tenant. The utilities 
payable by the tenant in Column 2 shall be considered additional rent. 
 

Utility Column 1                  
Landlord Paid 

Column 2                      
Tenant Paid 

Heating (Electric)       X 
Hot Water (Electric)   X  
Cooking (Electric)   X 
Lights (Electric)   X 
Water/Sewer/Trash Collection  X   
Phone/Cable TV/Hard-Wired Internet   X 

 
 
12.   INSPECTION. Landlord shall have the right to enter the Premises at all reasonable times necessary to 
inspect the Premises, to control pests and vermin, and to make necessary repairs to and maintain the Premises, 
including but not limited to, the heating, ventilation and air conditioning systems, the plumbing system, the 
electrical systems, etc.  When practical, the Landlord shall give Tenant a one (1) day posted written notice of its 
intent to inspect the premises and the approximate time for said inspection.  The notice shall be posted to the 
front door and such posting shall meet all requirements for said notice.  In case of emergency, Landlord may 
enter the premises immediately and without notice to Tenant.  During the last 60 days of the term of this Lease 
or any extension thereof, Landlord or its Agent may enter the premises during daylight hours to exhibit the 
same, and place a “for rent” or “for sale” sign thereof.  
 
13.  USE OF PREMISES. The Premises shall be primarily used for residential and light artistic use, not to 
include industrial arts. Tenant shall comply with all requirements of the Landlord and by all applicable laws, 
ordinances, and governmental regulations.    No smoking or burning of incense or candles shall be permitted on 
the premises.  

 
14. INDEMNIFICATION.  The tenant agrees to indemnify, exonerate and save the landlord harmless from 
any and all suits, claims for loss, expenses, damages or injury to person or property sustained on the premises or 
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arising out of the use of the premises by the tenant or the tenant’s family, employees, invitees, guests or 
licensees.  
 
15. HANDBOOK.  The Tenant shall be in compliance with all property rules and regulations in the booklet 
titled, The Studios on NoPo Tenant Handbook, revised 3/2014 and hereby incorporated into this lease by 
reference and attached as Exhibit 2.   
 
16. ILLEGAL ACTIVITY.   Notwithstanding anything which in any way might be construed to the contrary, it 
shall be deemed to be a material breach of this Lease for Tenant, or any member of the Tenant’s household to 
engage in and/or to suffer the engagement in any criminal activity, including drug-related criminal activity, on or 
off the premises, while such Tenant is a Tenant in occupancy of any housing unit under control of Landlord.  The 
term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, use, or possession with 
intent to manufacture, sell, distribute, or use, of a controlled substance [as defined in Section 102 of the Controlled 
Substance Act (U.S.C. 802) as amended]. 
 
17. INSURANCE. Tenant acknowledges that Landlord maintains insurance on the Premises, which 
insurance does not protect the personal property, possessions, or personal liability of Tenant.  Tenant must 
consult her own Agent for insurance protection.  It is the responsibility of the Tenant to obtain adequate 
insurance on personal property of Tenant placed on, in, or about the premises. 
 
18. CASUALTY.   
 

(a)  If the Premises is damaged or destroyed by fire or other casualty to an extent that the use of the 
Premises is substantially impaired, Tenant may immediately vacate the Premises and may terminate this 
Lease upon written notice to Landlord given within ten (10) days of Tenant’s vacation of the Premises.  
In the event Tenant remains in possession of the damaged Premises, Rent shall be reduced in proportion 
to the impairment of use of the premises until same are repaired. 

 
(b)  In the event the Premises are damaged by fire or other casualty, and Landlord elects not to restore, 
repair and rebuild, Landlord may terminate this Lease by giving written notice to Tenant, whereupon 
Tenant shall promptly vacate the premises.  Rent shall be paid through the date Tenant vacates. 
 

19. CONDEMNATION.   
(a)  If the whole or any part of the Premises shall be taken by any competent authority for public or 
quasi-public use or purpose, then and in that event, this Lease shall cease and terminate from the date 
when the possession of the part so taken shall be required for such use or purpose. 

 
(b)  All damages awarded for such taking shall belong to and be the property of Landlord.  Tenant shall 
not be entitled to any sum from Landlord or the condemning authority as compensation for the loss to 
the unexpired Term, nor for any other damages. 

 
20.  BREACH AND REMEDIES.  If Tenant breaches this Lease, Landlord may repossess the Premises 
pursuant to judicial process, and Landlord shall have other rights as may be allowed by law.  Tenant will pay 
the court costs charged to Landlord for notice sent for non-payment of rent, and Tenant also agrees to reimburse 
Landlord for all reasonable expenses incurred by Landlord, including attorney’s fees as Additional Rent, if 
ejectment is ordered by the court. 
 
21.  ATTORNEY FEES. If Landlord be compelled to incur any expenses including reasonable attorney’s 
fees in instituting and prosecuting any action or proceeding by reason of any default of Tenant hereunder, the 
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sum or sums so paid by Landlord with all interest, costs, and damages shall be deemed to be additional rent 
hereunder and shall be due from Tenant to Landlord on the 1st day of the month following the incurring of such 
respective expenses.  Tenant agrees to reimburse Landlord for any reasonable attorney fees incurred by 
Landlord in enforcing the provisions of this Lease.  In the event that Tenant files suit against Landlord in 
connection with this lease and Tenant is unsuccessful in obtaining a judgment against Landlord, Tenant agrees 
to pay Landlord’s reasonable attorney fees in defending said suit.  
 
 
22.  EXTENDED ABSENCES. Tenant shall give Landlord prior written notice of any anticipated absence 
from the premises in excess of seven (7) days, during which absence Landlord may enter the premises as 
reasonably necessary.  In the event Tenant fails to give notification to Landlord of an extended absence in 
excess of seven (7) days, Landlord may recover actual damages, if any, from Tenant.  
 
23.  ENTIRE AGREEMENT. The provisions hereof together with the Rental Application and the Rules 
and Regulations which are incorporated herein by reference along with any addendum attached hereto and 
initialed by the parties represent the complete and entire agreement between the parties with respect to the 
Premises. This Lease cannot be changed or supplemented except by agreement in writing signed by both 
parties.  

 
24. DEFAULT. If the premises are abandoned or become vacant during the term, the Lessor or its agents may 
re-enter the same by force or otherwise without being liable to any prosecution therefore and, in addition to any 
other remedies, re-rent the premises in whole or in part as the agent of the Lessee who in all events shall remain 
liable for any unpaid rentals for 
the full term of this Lease. Lessor may receive the rent from any such re-rental applying the same first to the 
payment of such expenses as the Lessor may incur in re-entering and re-letting, and then to the payment of the rent 
due hereunder. 
 
     If any default is made in the payment of the rent due hereunder including utilities, or if any default or violation 
be made in the performance of any of the covenants and agreements herein contained on the part of the Lessee to be 
performed, and if such default shall not be cured by the Lessee within fifteen (15) days after receipt by the Lessee 
of written notice from the Lessor of such default, then the relation of Lessor and Lessee, at the option of the Lessor, 
shall wholly cease and determine and, in addition to any other remedies, the Lessor may re-enter the premises by 
force, if necessary, and remove all persons therefrom and distrain for rent, if any be due, and assume and take 
possession of the premises and Lessee's property therein; and the Lessee, in any such event, expressly waives the 
service of any notice to Quit or Demand for Possession, but the Lessee shall, nevertheless, remain liable for any 
unpaid rental for the full term of this Agreement. 
 
     If any legal process whatsoever shall be issued for the purpose of attaching or taking in execution of any of 
Lessee's chattels located on the premises or Lessee's interest in the premises created by this Agreement, or if Lessee 
shall petition or have a petition filed against him to be adjudicated a bankrupt or insolvent, and such petition is not 
removed within ten (10) days, or if a receiver or trustee shall be appointed for Lessee's business or property, or if 
Lessee shall make a general assignment for the benefit of creditors, or if a corporate reorganization of Lessee or any 
arrangement with Lessee's creditors shall be approved by a court under any provision of the Federal Bankruptcy 
law, or if, in any other manner, the Lessee's interest under this Agreement would otherwise pass to another by 
operation of law, or if Lessee, without Lessor's prior written consent, shall assign or transfer to another in bulk, and 
not in the ordinary course of business, a major part of the materials, supplies, merchandise and other inventory, or 
substantially all of the fixtures and equipment located on the premises, then in any such event, Lessee shall be 
deemed to have committed a material breach of this Agreement and the Lessor may, at its option, forthwith by 
written notice re-enter the premises, and re-rent the premises as the agent for the Lessee. Notwithstanding any such 
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action(s) by Lessor, Lessee shall in all events remain liable for any unpaid rental for the full term of this Lease. 
 
     Lessee hereby expressly waives the benefits of all laws exempting property of any amount or value from levy 
and sale on execution of distress for rent, or upon any execution under any judgment that may be recovered from 
rent due under this Agreement. 
 
     Lessor shall in all events be entitled to the benefit of all provisions of applicable laws respecting the speedy 
recovery of lands and tenements held over by Tenants or proceedings in forcible entry and detainer. 
 
25.  FAILURE TO PERFORM.  Tenant covenants that in case Landlord, by reason of the failure of 
Tenant to perform any of the provisions hereof, shall be compelled to pay or shall pay any sum of money, or 
shall be compelled to do or shall do any act which requires the payment of money, then the sum or sums so paid 
or required to be paid, together with all interest, costs and damages, shall be added to the next installment of 
rent due or to any subsequent installment of rent and shall be collectible as additional rent in the same manner 
and with the same remedies as if it had been originally reserved. 

 
26. ADDITIONAL ITEMS / REQUIREMENTS.   
 

1.  Tenant, in addition to rent, commits to assist in the operation of the Art Gallery on the first floor of the 
premises by contributing time at the Gallery without compensation for a minimum of five (5) hours per 
week. This obligation shall be scheduled through the Gallery Coordinator.  Tenant may also display his 
own art in the Gallery, which display shall be subject to the discretion of the Gallery Coordinator. 

 
2.  The terms of the Lease shall include the terms of the Tenant Handbook, a copy of which is incorporated 
herein as Exhibit 2. 

 
 4.  Attached as Exhibit 1 is a lead paint notification. 
 
 5. Attached as Exhibit 3 is the wireless network benefit. 
 
27. CRIME FREE HOUSING.  Tenant, any members of the Tenant’s household or a guest or other persons 
affiliated with the Tenant or affiliated with any member of the Tenant’s household: 
 

a.  Shall not engage in criminal activity at, on or near the said premises.  “Criminal activity” means the 
commission of any of the acts defined in the Maryland Criminal Law Code Annotated, as from time to time 
amended. 

 
b.  Shall not engage in any act intended to facilitate criminal activity and shall not permit the premises to be 
used for or to facilitate criminal activity, regardless of whether the individual engaging in the activity is a 
Tenant, a member of the Tenant’s household, a guest, or another person affiliated with the Tenant. 

 
c.  Violation of the above provisions shall be a material breach of the Lease and good cause for immediate 
termination of tenancy.  Proof of a violation of the Lease hereunder shall not require a criminal conviction, 
but shall be by a preponderance of the evidence. 

 
28. MODIFICATIONS. The provisions contained in this Lease shall not be changed or modified without 
express consent of Tenant and Landlord. 
 
29. SEVERABILITY.   In the event that any term or condition of this Lease shall be determined to be void or 
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unenforceable for any reason, then notwithstanding such determination, the balance of this Lease shall nonetheless 
remain in full force and effect and be construed and applied as though that term or condition was not contained 
herein. 
 
 This Lease contains the entire understanding between the parties hereto.  There are no representations, 
warranties or agreements concerning the subject matter of this Lease other than as expressly set forth herein. 
 

 
LANDLORD: The City of Hagerstown    TENANT:  Sumner Crenshaw     

         
 

Signed: _______________________________  _______________________________ 
 
Print:  Robert E. Bruchey, II 

 
Title:   Mayor of the City of Hagerstown               

 
  

Witness:       Witness: 
 
___________________________________   _____________________________ 
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Exhibit 1 
 

LEAD-BASED PAINT DISCLOSURE 
 

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards 
 
Lead Warning Statement: 
Every Tenant of any interest in residential real property on which a residential dwelling was built prior to 1978 
is notified that such property may present exposure to lead from lead-based paint may place young children at 
risk of developing lead poisoning.  Lead poisoning in young children may produce permanent neurological 
damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired 
memory.  Lead poisoning also poses a particular risk to pregnant women.  The Landlord of any interesting 
residential real property is required to provide the Tenant with any information on lead-based paint hazards 
from risk assessments or inspections in the Landlord’s possession and notify the Tenant of any known lead-
based paint hazards.  A risk assessment or inspections for possible lead-based paint hazards is recommended 
prior to occupancy of the rental property. 
 
Landlord’s Disclosure (initial) 
 
_____ (a.) Presence of lead-based paint and/or lead-based hazards (check one below): 
   
       ( X )  Known lead-based paint and/or lead based paint hazards are present in the  
  housing (explain). 

Structure was constructed prior to 1950 and it is likely that lead based paint was  
used in building components at that time. 

         (   )  Landlord has no knowledge of lead-based paint and/or lead-based paint  
  hazards in the housing. 
 

(b.)  Records and reports available to the Landlord (check one below): 

                    (   )  Landlord has provided the Tenant with all available records and reports 
   pertaining to lead-based paint and/or lead based paint hazards in the housing  
  (list documents below).  
   ___________________________________________________ 

   ___________________________________________________ 

         (X)  Landlord has no reports or records pertaining to lead-based paint and/or 
      lead-based hazards in the housing. 
 

Tenant’s acknowledgement (initial) 

______ (c.)  Tenant has received copies of all information listed above. 

______ (d.)  Tenant has received the pamphlet Protect Your Family From Lead in Your Home  

______ (e.) Tenant has received a copy of the lead inspection certificate from Landlord (to be  
        delivered to the Tenant upon receipt in March 2017). 

______ (f.) Tenant has received a copy of the Notice of Tenants’ Rights, a Maryland  
               Department of Environment publication from Landlord, as required by Annotated  
         Code of Maryland, Environment Section 6-820. 
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Certification of Accuracy 

By signing this lease, the parties agree that they have reviewed the information above and certify; to the best of 

their knowledge, that the information provided by the signatory is true and accurate. 

 

 

 

LANDLORD: The City of Hagerstown     TENANT:  Sumner Crenshaw 
.         

 
By: _______________________________   ____________________________ 

 
 

Title: Mayor of the City of Hagerstown            __________________________ 
       Date 
 
 
  

Witness: 
 
___________________________________   ________________________ 
  Date  
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Exhibit 2 

 

The Studios on NoPo 
Tenant Handbook 

 
Welcome to the Studios on NoPo!    

This tenant handbook has been created for easy reference of answers to anticipated questions. 
 
Maintenance Requests:  Please see the Residential Maintenance Request Information at the end of this 
handbook.  
 
Common Areas:  The second floor lounge is considered a common area.  Tenants are encouraged to use this 
area to enhance the enjoyment of their stay.   
 

Noise:  All residents and guests of the Studios on NoPo must conduct themselves in a respectful manner to the 
other residents and guests.  Noise levels must be reasonable so as to not impair the quiet enjoyment of the 
other residents. 
 

Entrance Vestibule:  The entrance area is a common space.  Tenants shall not change, alter, decorate or store 
any items in this area.   
 

Landscaped Areas:  The Landlord will maintain all landscaped areas.  Tenants are not permitted to alter or 
change any landscaping without prior permission from the Landlord.  At no time shall a planter, plant or 
support for a plant be attached to the structure or any component of the structure without prior permission 
from the Landlord. 
 

Sanitation - Exterior of Structure:  The Landlord shall maintain the exterior of the structure in a clean and 
sanitary manner.  Tenants are responsible for ensuring that all household rubbish and garbage is secured in 
leak proof containers.  Grocery or similar bags cannot be used for the temporary storage of rubbish and 
garbage.  Additionally, tenants are responsible for the timely removal of any litter caused by said tenant or 
their guests. 
 

Recycling:  The City of Hagerstown offers numerous recycling programs.  The Landlord encourages all tenants 
and their guests to participate in the recycling programs.   
 

Exterior Storage:  Tenants are prohibited from storing (temporarily or long-term) any items outside their 
dwelling unit.  Boxes, household items, cleaning instruments, and other such personal items must not be 
stored on the exterior of the structure.  Items left in the common areas and entrance vestibule will be 
considered discarded.  As such they will be disposed of at the tenant’s expense.   
 

Stickers, flags, banners, signs, posters, or similar items:  Such items are prohibited on the exterior of your 
dwelling unit or affixed to the interior of the unit in such a manner as to intend them to be visible on the 
exterior of the structure.   
 
Smoking/Burning:  Smoking is ONLY permitted at the exterior rear area of premises.  Candles, Incense or 
similar burning devices: Use of these or any such item is prohibited. 
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Clothes lines, exterior blinds or similar items:  These items are prohibited. 
 
Pets:  Pets are permitted, as outlined in the Lease Agreement. 
 
Yard Sales, Flea Markets, and Porch Sales:  Permission must be obtained from the Landlord prior to 
conducting any such sale on the premises. 
 
Window Treatments:  Mini-blinds are provided for each window.  Tenants may add window treatments with 
permission of the Landlord.  However, such window treatments must be designed and constructed for that 
purpose.  Window treatments visible to the exterior of the structure shall not contain any messages, (written 
or drawn).  Sheets, blankets, drawn characters, or items considered signs shall not be used as additional 
window treatments.  The mini-blinds shall not be removed without prior permission from the Landlord. 
 
City, State, and Federal Laws, Codes, Ordinances:  Tenants and their guest must comply with any and all laws, 
codes, and ordinances.  Any costs incurred by the Landlord for the tenants violating the above shall be billed 
as rent on the next following month. 
 
These rules are hereby incorporated into the lease and are part of said lease.  Violations of rules and 
regulations constitute a material violation of said lease.   
 
 
Acknowledge of Receipt 
 
 
__________________________ 
Tenant 
 
Rev. 3/2014 
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Exhibit 3 
WIRELESS NETWORK BENEFIT 

A wireless internet connection is available via a secured network to the tenants of the Studios on NoPo at 38 North 
Potomac Street, Hagerstown, MD.  This access is for the exclusive benefit of our tenants, with the following 
understandings: 

• The access of this network is not to be used for any commercial venture or any illegal activity.   

• The use of this wireless network is not and will not be included in the lease agreement. 

• The owners may at any time without cause or notice eliminate access to this network.  The tenant is prohibited 
from giving others the access code to this secured network.   

• The owners do not warrant against any damage or injury from the use of or access to the internet via this 
connection.  The tenant assumes all risk associated with use of the internet and releases, indemnifies, and holds 
harmless the owners in regards to internet access, the tenant’s computer and associated components and 
related activities.  

RELEASE, INDEMIFICATION AND HOLD HARMLESS AGREEMENT 

Whereas, The City of Hagerstown, hereinafter known as the “owners” desire to make available to the tenants of the 
Studios on NoPo, Secured Network Wireless Internet, and 

Whereas, the herein named tenant desires to use said Secured Network Wireless Internet, the tenant hereby releases 
the owners, their agents or assignees of any and all liability either real or perceived arising from damage to personal 
property or personal injury in gaining access to or the use of said Secured Network Wireless Internet.  The tenant hereby 
releases, indemnifies, and holds harmless the owners in reference to the herein described activity. 

The tenant further acknowledges that access to and use of said Secured Network Wireless Internet is not a requirement 
of any lease or other written or verbal agreement.  Further that the access to and use of said Secured Network Wireless 
Internet may be terminated by the owners without notice or cause. 

Further, tenant agrees and affirms that the tenant shall follow all laws associated with internet use and use ordinary 
care in the access of the Secured Network Wireless Internet.  The tenant agrees and affirms that any and all damage 
caused to The Studios on NoPo, equipment or building systems by the tenant’s unlawful use of the internet shall be the 
sole responsibility of the tenant. 

______________________________________    __________________ 

Tenant          Date 

______________________________________    __________________ 

City of Hagerstown          Date 

 

Rev. 3/2014 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: License Agreement for 36-40 North Potomac Street, Apt. 4

Mayor and City Council Action Required:

Discussion:
We are requesting review of a proposed residential license agreement for the Cultural Trail
muralist, Alex Brewer and his assistant, to temporarily reside at 36-40 N. Potomac Street. Staff
will seek approval of the license agreement during the Regular Session on March 28, 2017. Key
terms and conditions of the proposed license are listed below.
 
Key terms and conditions of the proposed license include:
 
Unit 4:

Two tenants: Alex Brewer, Cultural Trail muralist, and his assistant
Two month term (April and May 2017)
License Fee shall be paid by the City of Hagerstown’s Department of Parks and
Engineering in accordance with the terms of the Agreement for Commission of Public
Artwork between the City and Hense, LLC, dated October 25, 2016. 

 
Staff is also renting furnishings to outfit the loft apartment for the two month term. Staff have
worked with the prospective tenant and City Attorney Jason Morton to review all aspects of the
proposed license agreement. A copy of the proposed license agreement is attached.

Financial Impact:

Recommendation:

Motion:
I hereby move that the Mayor and City Council approve the attached resolution authorizing the
execution of a residential License Agreement at the City of Hagerstown property located at 38
North Potomac Street in Hagerstown, MD. The License will be between the City of Hagerstown
and Alex Brewer and shall be in effect from April 1, 2017 to May 31, 2017, while Mr. Brewer
completes the Mural of Unusual Size along the Hagerstown Cultural Trail. 

Action Dates:
 



DATE OF INTRODUCTION:          03/28/2017
DATE OF PASSAGE:                       03/28/2017
EFFECTIVE DATE:                          03/28/2017

ATTACHMENTS:
File Name Description

Motion__Resolution_and_License_Agreement_for_Artist_Hense.pdf
Motion, Resolution and
License Agreement - For
Artist Hense

MCC_Artist_Lofts_Tenant_Brewer.pdf Memo/Motion/Resolution































 
    CITY OF HAGERSTOWN, MARYLAND            

Department of Community and Economic Development 
 
 

 
______________________________________________________________________________ 

14 N. Potomac Street, Suite 200A  
Hagerstown, MD 21740 
(301) 739-8577 Ext. 111 

 
 
To:  Valerie Means, City Administrator 
    
From:  Amanda Whitmore, Downtown Coordinator 
  Rodney Tissue, Director of Parks and Engineering   
      
Date:  March 15, 2017 
 
RE:  Approval of New Residential License Agreement for 36-40 N Potomac Street Unit 4 
 

 
We are requesting review of a proposed residential license agreement for the Cultural Trail muralist, 
Alex Brewer and his assistant, to temporarily reside at 36-40 N. Potomac Street. Staff will seek 
approval of the license agreement during the Regular Session on March 28, 2017. Key terms and 
conditions of the proposed license are listed below. 
 
Key terms and conditions of the proposed license include:  
 
Unit 4: 

• Two tenants: Alex Brewer, Cultural Trail muralist, and his assistant 
• Two month term (April and May 2017) 
• License Fee shall be paid by the City of Hagerstown’s Department of Parks and Engineering in 

accordance with the terms of the Agreement for Commission of Public Artwork between the City 
and Hense, LLC, dated October 25, 2016.   

 
Staff is also renting furnishings to outfit the loft apartment for the two month term. Staff have worked 
with the prospective tenant and City Attorney Jason Morton to review all aspects of the proposed 
license agreement. A copy of the proposed license agreement is attached. 
  
 
 
Attachments:  Draft license agreement for Alex Brewer 
 

c. Jill Frick, Director of DCED 
Eric Deike, Director of Public Works 
Michelle Hepburn, Director of Finance 
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Residential License Agreement 
 
      
 THIS LICENSE AGREEMENT made on the 29th day of March, 2017, between City of Hagerstown, 
Licensor, and Alex Brewer, Licensee. 
 
 WITNESSETH, that the Licensor hereby makes available for housing to the Licensee and the Licensee 
hereby has the right to use of premises known as The Studios on NoPo, 38 North Potomac Street, Apartment #4, 
Hagerstown, Maryland 21740. 
 
1. TERM.  This License Agreement shall be for a period of two months, beginning on the 1st day of April 
2017 and ending on the 31st day of May, 2017.   
 
2. LICENSE FEE.  Total license fee of Nine Hundred Dollars ($900) payable in equal monthly installments 
of Four Hundred Fifty Dollars ($450) per month in advance on the first day of each and every month of said term, 
without deduction or demand at the office of the Licensor at the cashier’s office, 1 East Franklin Street, 
Hagerstown, MD.   The License Fee shall be paid by the City of Hagerstown’s Department of Parks and 
Engineering in accordance with the terms of the Agreement for Commission of Public Artwork between the City 
and Hense, LLC, dated October 25, 2016. 
 
If this License Agreement commences on a day other than the first of the month, the pro-rated amount of License 
fee for the balance of the first month shall be paid to the Licensor at the time of possession.  Thereafter, License fee 
shall be paid on the first day of each month according to the amounts described above. 
 
3. SECURITY DEPOSIT.   There shall be no security deposit;  however, Licensee shall be responsible for 
damage due to breach of this License Agreement or damage to the premises by Licensee, Licensee’s family, agents, 
or social guests in excess of ordinary wear and tear.   
 
4. DELIVERY OF POSSESSION.  The Licensor shall then tender two key sets for the premises to the 
Licensee. 
 
5. SUBLICENSE AGREEMENT. Licensee shall not assign this License Agreement or sublet the 
premises, or any portion thereof, or transfer possession or occupancy thereof to any other person or persons 
without prior written consent of Licensor. 
 
6. OCCUPANTS.  Licensee agrees that the premises shall be occupied by the individuals listed below, 
and as set forth in the NoPo Studio Application, who are specifically declared as follows: 
 

• Alex Brewer (Licensee) • ___________________  (Licensee) 

 
Otherwise, children of the above-listed Licensees are allowed to occupy the premises.  Additional persons will 
be permitted to occupy the Premises only upon written consent of the Licensor.  Guests of Licensee will be 
considered additional occupants of the Premises if any such guest remains on the Premises for more than five 
(5) days in any 30 day period. Licensee shall notify Licensor immediately if Licensee intends to have a guest for 
more than five days. 

 
7. ANIMALS. No pets shall be permitted on the premises.   
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8. MAINTENANCE, CONDITIONS, NOISE AND ALTERATIONS. 
 
(a) Licensee has examined the Premises and all appliances and equipment thereon owned by Licensor, 
and hereby accepts them in their “AS IS” condition and acknowledges that Licensor has made no 
representations or warranties, either expressed or implied, as to the condition or use of the Premises.  
Licensee shall immediately notify Licensor of any defects or dangerous conditions.  Licensee shall keep 
the Premises in good order and condition and shall pay Licensor promptly for any repairs to the 
Premises or its equipment caused by Licensee’s negligence or misuse or by the negligence or misuse of 
Licensee’s invitees, licensees or guests.  Licensee shall return the Premises and all fixtures, appliances 
and improvements therein owned by Licensor in substantially the same condition as received, including 
but not limited to, general cleanliness and upkeep.  Licensee acknowledges that Licensee shall pay to 
Licensor, upon vacating the Premises, expenses as may be incurred to restore the Premises to the 
condition in which it was delivered to Licensee at the commencement of this License Agreement, 
reasonable wear and tear excepted. 

 
(b)Licensee shall not make any alterations or additions to the Premises without the prior written consent 
of Licensor.  

 
(c)Licensee shall maintain the premises in a clean and sanitary condition at all times; and complies with 
all laws, ordinances and regulations, health, fire and police regulations with respect to the Premises.  
Licensee shall indemnify and save Licensor from all liability arising out of any violation by Licensee of 
such laws or regulations or arising out of any neglect or any violation or non-performance by the 
Licensee of any of the covenants contained in this License Agreement. Licensor shall monitor the 
condition of the premises and maintenance of the property. If the Licensee is negligent and Licensor 
incurs cost to maintain property, or be charged fines or fees the Licensee will subsequently be charged 
for any and all costs incurred and shall be due as additional LICENSE FEE. 

 
(d)Licensee shall keep all plumbing from becoming obstructed due to negligence. NOTE: the sanitary 
sewer system may only be used for its designed and intended purposes.  No diapers, condoms, paper 
towels, feminine hygiene products, or like materials may be flushed in the sanitary sewer system.  If the 
plumbing becomes obstructed because of Licensee negligence or deliberate acts, Licensee shall pay the 
costs to have lines cleared.  
 
(e) Licensee shall keep noise of occupants and guests and noise from radios, television sets, stereos, etc. 
to a level of sound that does not annoy or interfere with neighbors. 

 
9.  UTILITIES.  The Licensor shall provide the utilities listed in Column 1 without any additional charge to the 
Licensee.  The utilities listed in Column 2 are not included in the License fee and are to be paid solely by the Licensee. 
The utilities payable by the Licensee in Column 2 shall be considered additional License fee. 
 

Utility Column 1                  
Licensor Paid 

Column 2                      
Licensee Paid 

Heating (Electric)     X  
Hot Water (Electric) X   
Cooking (Electric) X  
Lights (Electric) X  
Water/Sewer/Trash Collection  X   
Phone/Cable TV/Hard-Wired Internet   X 
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10.   INSPECTION. Licensor shall have the right to enter the Premises at all reasonable times necessary to 
inspect the Premises, to control pests and vermin, and to make necessary repairs to and maintain the Premises, 
including but not limited to, the heating, ventilation and air conditioning systems, the plumbing system, the 
electrical systems, etc.  When practical, the Licensor shall give Licensee a one (1) day posted written notice of 
its intent to inspect the premises and the approximate time for said inspection.  The notice shall be posted to the 
front door and such posting shall meet all requirements for said notice.  In case of emergency, Licensor may 
enter the premises immediately and without notice to Licensee.   
 
11.  USE OF PREMISES. The Premises shall be primarily used for residential and light artistic use, not to 
include industrial arts. Licensee shall comply with all requirements of the Licensor and by all applicable laws, 
ordinances, and governmental regulations.    No smoking or burning of incense or candles shall be permitted on 
the premises.  

 
12. INDEMNIFICATION.  The Licensee agrees to indemnify, exonerate and save the Licensor harmless 
from any and all suits, claims for loss, expenses, damages or injury to person or property sustained on the 
premises or arising out of the use of the premises by the Licensee or the Licensee’s family, employees, invitees, 
guests or licensees.  
 
13. HANDBOOK.  The Licensee shall be in compliance with all property rules and regulations in the 
booklet titled, The Studios on NoPo Licensee Handbook, revised 3/2014 and hereby incorporated into this 
License Agreement by reference and attached at Exhibit 2.   
 
14. ILLEGAL ACTIVITY.   Notwithstanding anything which in any way might be construed to the contrary, it 
shall be deemed to be a material breach of this License Agreement for Licensee, or any member of the Licensee’s 
household to engage in and/or to suffer the engagement in any criminal activity, including drug-related criminal 
activity, on or off the premises, while such Licensee is a Licensee in occupancy of any housing unit under control 
of Licensor.  The term “drug-related criminal activity” shall mean the illegal manufacture, sale, distribution, use, or 
possession with intent to manufacture, sell, distribute, or use, of a controlled substance [as defined in Section 102 of 
the Controlled Substance Act (U.S.C. 802) as amended]. 
 
15. INSURANCE. Licensee acknowledges that Licensor maintains insurance on the Premises, which 
insurance does not protect the personal property, possessions, or personal liability of Licensee.  Licensee must 
consult her own Agent for insurance protection.  It is the responsibility of the Licensee to obtain adequate 
insurance on personal property of Licensee placed on, in, or about the premises. 
 
16. CASUALTY.   
 

(a)  If the Premises is damaged or destroyed by fire or other casualty to an extent that the use of the 
Premises is substantially impaired, Licensee may immediately vacate the Premises and may terminate 
this License Agreement upon written notice to Licensor given within ten (10) days of Licensee’s 
vacation of the Premises.  In the event Licensee remains in possession of the damaged Premises, License 
fee shall be reduced in proportion to the impairment of use of the premises until same are repaired. 

 
(b)  In the event the Premises are damaged by fire or other casualty, and Licensor elects not to restore, 
repair and rebuild, Licensor may terminate this License Agreement by giving written notice to Licensee, 
whereupon Licensee shall promptly vacate the premises.  License fee shall be paid through the date 
Licensee vacates. 
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17.  BREACH AND REMEDIES.  If Licensee breaches this License Agreement, Licensor may repossess 
the Premises pursuant to judicial process, and Licensor shall have other rights as may be allowed by law.  
Licensee will pay the court costs charged to Licensor for notice sent for non-payment of License fee, and 
Licensee also agrees to reimburse Licensor for all reasonable expenses incurred by Licensor, including 
attorney’s fees as Additional License fee, if ejectment is ordered by the court. 
 
18. ENTIRE AGREEMENT. The provisions hereof together with the Rules and Regulations which are 
incorporated herein by reference along with any addendum attached hereto and initialed by the parties represent 
the complete and entire agreement between the parties with respect to the Premises. This License Agreement 
cannot be changed or supplemented except by agreement in writing signed by both parties.  

 
19. DEFAULT. If the premises are abandoned or become vacant during the term, the Licensor or its agents 
may re-enter the same by force or otherwise without being liable to any prosecution therefore and, in addition to 
any other remedies, re-License  the premises. 
 
     If any default or violation be made in the performance of any of the covenants and agreements herein contained 
on the part of the Lessee to be performed, and if such default shall not be cured by the Lessee within fifteen (15) 
days after receipt by the Lessee of written notice from the Licensor of such default, then the relation of Licensor 
and Lessee, at the option of the Licensor, shall wholly cease and determine and, in addition to any other remedies, 
the Licensor may re-enter the premises by force, if necessary, and remove all persons therefrom and distrain for 
License fee, if any be due, and assume and take possession of the premises and Lessee's property therein. 
 
 
20.  ADDITIONAL ITEMS / REQUIREMENTS.   
 

1.  The terms of the License Agreement shall include the terms of the Licensee Handbook, a copy of which 
is incorporated herein as Exhibit 2. 

 
 2.  Attached as Exhibit 1 is a lead paint notification. 
 
 3. Attached as Exhibit 3 is the wireless network benefit. 
 
21. CRIME FREE HOUSING.  Licensee, any members of the Licensee’s household or a guest or other 
persons affiliated with the Licensee or affiliated with any member of the Licensee’s household: 
 

a.  Shall not engage in criminal activity at, on or near the said premises.  “Criminal activity” means the 
commission of any of the acts defined in the Maryland Criminal Law Code Annotated, as from time to time 
amended. 

 
b.  Shall not engage in any act intended to facilitate criminal activity and shall not permit the premises to be 
used for or to facilitate criminal activity, regardless of whether the individual engaging in the activity is a 
Licensee, a member of the Licensee’s household, a guest, or another person affiliated with the Licensee. 

 
c.  Violation of the above provisions shall be a material breach of the License Agreement and good cause 
for immediate termination of tenancy.  Proof of a violation of the License Agreement hereunder shall not 
require a criminal conviction, but shall be by a preponderance of the evidence. 

 
22. MODIFICATIONS. The provisions contained in this License Agreement shall not be changed or 
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modified without express consent of Licensee and Licensor. 
 
23. SEVERABILITY.   In the event that any term or condition of this License Agreement shall be determined 
to be void or unenforceable for any reason, then notwithstanding such determination, the balance of this License 
Agreement shall nonetheless remain in full force and effect and be construed and applied as though that term or 
condition was not contained herein. 
 
 This License Agreement contains the entire understanding between the parties hereto.  There are no 
representations, warranties or agreements concerning the subject matter of this License Agreement other than as 
expressly set forth herein. THIS AGREEMENT IS CONTINGENT UPON APPROVAL BY THE MAYOR AND CITY 
COUNCIL AND SAID APPROVAL BECOMING LEGALLY EFFECTIVE. 
 

 
LICENSOR: The City of Hagerstown    LICENSEE:  Alex Brewer      

         
 

Signed: _______________________________  _______________________________ 
 
Print:  Robert E. Bruchey, II 

 
Title:   Mayor of the City of Hagerstown               

 
  

Witness:       Witness: 
 
___________________________________   _____________________________ 
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Exhibit 1 
 

LEAD-BASED PAINT DISCLOSURE 
 

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards 
 
Lead Warning Statement: 
Every Licensee of any interest in residential real property on which a residential dwelling was built prior to 
1978 is notified that such property may present exposure to lead from lead-based paint may place young 
children at risk of developing lead poisoning.  Lead poisoning in young children may produce permanent 
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and 
impaired memory.  Lead poisoning also poses a particular risk to pregnant women.  The Licensor of any 
interesting residential real property is required to provide the Licensee with any information on lead-based paint 
hazards from risk assessments or inspections in the Licensor’s possession and notify the Licensee of any known 
lead-based paint hazards.  A risk assessment or inspections for possible lead-based paint hazards is 
recommended prior to occupancy of the License feeal property. 
 
Licensor’s Disclosure (initial) 
 
_____ (a.) Presence of lead-based paint and/or lead-based hazards (check one below): 
   
       ( X )  Known lead-based paint and/or lead based paint hazards are present in the  
  housing (explain). 

Structure was constructed prior to 1950 and it is likely that lead based paint was  
used in building components at that time. 

         (   )  Licensor has no knowledge of lead-based paint and/or lead-based paint  
  hazards in the housing. 
 

(b.)  Records and reports available to the Licensor (check one below): 

                    (   )  Licensor has provided the Licensee with all available records and reports 
   pertaining to lead-based paint and/or lead based paint hazards in the housing  
  (list documents below).  
   ___________________________________________________ 

   ___________________________________________________ 

         (X)  Licensor has no reports or records pertaining to lead-based paint and/or 
      lead-based hazards in the housing. 
 

Licensee’s acknowledgement (initial) 

______ (c.)  Licensee has received copies of all information listed above. 

______ (d.)  Licensee has received the pamphlet Protect Your Family From Lead in Your Home  

______ (e.) Licensee has received a copy of the lead inspection certificate from Licensor (to be  
        delivered to the Licensee upon receipt in March 2017). 

______ (f.) Licensee has received a copy of the Notice of Licensees’ Rights, a Maryland  
               Department of Environment publication from Licensor, as required by Annotated  
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         Code of Maryland, Environment Section 6-820. 

 

Certification of Accuracy 

By signing this License Agreement, the parties agree that they have reviewed the information above and certify; 

to the best of their knowledge, that the information provided by the signatory is true and accurate. 

 

 

 

LICENSOR: The City of Hagerstown     LICENSEE:  Alex Brewer 
.         

 
By: _______________________________   ____________________________ 

Robert E. Bruchey, II 
 

Title: Mayor                 __________________________ 
       Date 
 
 
  

Witness: 
 
___________________________________   ________________________ 
        Date  
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Exhibit 2 

 

The Studios on NoPo 
Licensee Handbook 

 
Welcome to the Studios on NoPo!    

This Licensee handbook has been created for easy reference of answers to anticipated questions. 
 
Maintenance Requests:  License Agreement see the Residential Maintenance Request Information at the end 
of this handbook.  
 
Common Areas:  The second floor lounge is considered a common area.  Licensees are encouraged to use this 
area to enhance the enjoyment of their stay.   
 

Noise:  All residents and guests of the Studios on NoPo must conduct themselves in a respectful manner to the 
other residents and guests.  Noise levels must be reasonable so as to not impair the quiet enjoyment of the 
other residents. 
 

Entrance Vestibule:  The entrance area is a common space.  Licensees shall not change, alter, decorate or 
store any items in this area.   
 

Landscaped Areas:  The Licensor will maintain all landscaped areas.  Licensees are not permitted to alter or 
change any landscaping without prior permission from the Licensor.  At no time shall a planter, plant or 
support for a plant be attached to the structure or any component of the structure without prior permission 
from the Licensor. 
 

Sanitation - Exterior of Structure:  The Licensor shall maintain the exterior of the structure in a clean and 
sanitary manner.  Licensees are responsible for ensuring that all household rubbish and garbage is secured in 
leak proof containers.  Grocery or similar bags cannot be used for the temporary storage of rubbish and 
garbage.  Additionally, Licensees are responsible for the timely removal of any litter caused by said Licensee or 
their guests. 
 

Recycling:  The City of Hagerstown offers numerous recycling programs.  The Licensor encourages all Licensees 
and their guests to participate in the recycling programs.   
 

Exterior Storage:  Licensees are prohibited from storing (temporarily or long-term) any items outside their 
dwelling unit.  Boxes, household items, cleaning instruments, and other such personal items must not be 
stored on the exterior of the structure.  Items left in the common areas and entrance vestibule will be 
considered discarded.  As such they will be disposed of at the Licensee’s expense.   
 

Stickers, flags, banners, signs, posters, or similar items:  Such items are prohibited on the exterior of your 
dwelling unit or affixed to the interior of the unit in such a manner as to intend them to be visible on the 
exterior of the structure.   
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Smoking/Burning:  Smoking is ONLY permitted at the exterior rear area of premises.  Candles, Incense or 
similar burning devices: Use of these or any such item is prohibited. 
 
Clothes lines, exterior blinds or similar items:  These items are prohibited. 
 
Pets:  Pets are permitted, as outlined in the License Agreement. 
 
Yard Sales, Flea Markets, and Porch Sales:  Permission must be obtained from the Licensor prior to 
conducting any such sale on the premises. 
 
Window Treatments:  Mini-blinds are provided for each window.  Licensees may add window treatments with 
permission of the Licensor.  However, such window treatments must be designed and constructed for that 
purpose.  Window treatments visible to the exterior of the structure shall not contain any messages, (written 
or drawn).  Sheets, blankets, drawn characters, or items considered signs shall not be used as additional 
window treatments.  The mini-blinds shall not be removed without prior permission from the Licensor. 
 
City, State, and Federal Laws, Codes, Ordinances:  Licensees and their guest must comply with any and all 
laws, codes, and ordinances.  Any costs incurred by the Licensor for the Licensees violating the above shall be 
billed as License fee on the next following month. 
 
These rules are hereby incorporated into the License Agreement and are part of said License Agreement.  
Violations of rules and regulations constitute a material violation of said License Agreement.   
 
 
Acknowledge of Receipt 
 
 
__________________________ 
Licensee 
 
Rev. 3/2014 
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Exhibit 3 
WIRELESS NETWORK BENEFIT 

A wireless internet connection is available via a secured network to the Licensees of the Studios on NoPo at 38 North 
Potomac Street, Hagerstown, MD.  This access is for the exclusive benefit of our Licensees, with the following 
understandings: 

• The access of this network is not to be used for any commercial venture or any illegal activity.   

• The use of this wireless network is not and will not be included in the License Agreement. 

• The owners may at any time without cause or notice eliminate access to this network.  The Licensee is 
prohibited from giving others the access code to this secured network.   

• The owners do not warrant against any damage or injury from the use of or access to the internet via this 
connection.  The Licensee assumes all risk associated with use of the internet and License Agreements, 
indemnifies, and holds harmless the owners in regards to internet access, the Licensee’s computer and 
associated components and related activities.  

LICENSE AGREEMENT, INDEMIFICATION AND HOLD HARMLESS AGREEMENT 

Whereas, The City of Hagerstown, hereinafter known as the “owners” desire to make available to the Licensees of the 
Studios on NoPo, Secured Network Wireless Internet, and 

Whereas, the herein named Licensee desires to use said Secured Network Wireless Internet, the Licensee hereby 
License Agreements the owners, their agents or assignees of any and all liability either real or perceived arising from 
damage to personal property or personal injury in gaining access to or the use of said Secured Network Wireless 
Internet.  The Licensee hereby License Agreements, indemnifies, and holds harmless the owners in reference to the 
herein described activity. 

The Licensee further acknowledges that access to and use of said Secured Network Wireless Internet is not a 
requirement of any License Agreement or other written or verbal agreement.  Further that the access to and use of said 
Secured Network Wireless Internet may be terminated by the owners without notice or cause. 

Further, Licensee agrees and affirms that the Licensee shall follow all laws associated with internet use and use ordinary 
care in the access of the Secured Network Wireless Internet.  The Licensee agrees and affirms that any and all damage 
caused to The Studios on NoPo, equipment or building systems by the Licensee’s unlawful use of the internet shall be 
the sole responsibility of the Licensee. 

______________________________________    __________________ 

Licensee          Date 

______________________________________    __________________ 

City of Hagerstown          Date 

Rev. 3/2014 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution:  Renewal of a Memorandum of Understanding between the Hagerstown
Police Department and the Department of Social Services, Division of Adult Protective
Services (APS)

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_-
_Resolution_approving_agreement_for_Adult_Protective_Services.pdf

Motion - APS Agreement
Renewal

Resolution_-_HPD_MOU_Vulnerable_Adults_3_23_17.pdf Resolution
201702241133.pdf MOU - APS
Memo_-_Adult_Protective_Services_MOU.pdf Memo - APS





CITY OF HAGERSTOWN 

 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF HAGERSTOWN AND 

THE WASHINGTON COUNTY DEPARTMENT OF SOCIAL SERVICES,  

THE WASHINGTON COUNTY COMMISSION ON AGING, 

THE WASHINGTON COUNTY SHERIFF’S OFFICE, 

THE SMITHSBURG POLICE DEPARTMENT, 

THE MARYLAND STATE POLICE – HAGERSTOWN BARRACKS, 

THE DEVELOPMENTAL DISABILITIES ADMINISTRATION, AND 

THE STATE’S ATTORNEY’S OFFICE – WASHINGTON COUNTY 

REGARDING JOINT INVESTIGATIONS OF MALTREATMENT OF 

VULNERABLE ADULTS AND NURSING HOME 

AND ASSISTED LIVING RESIDENTS 

 

RECITALS 

 

 WHEREAS, the City of Hagerstown and the Washington County Department of Social Services, 

the Washington County Commission on Aging, the Washington County Sheriff’s Office, the Boonsboro 

Police Department, the Hancock Police Department, the Smithsburg Police Department, the Maryland 

State Police – Hagerstown Barracks, the Developmental Disabilities Administration, and the State’s 

Attorney’s Office – Washington County are parties to a Memorandum of Understanding Regarding Joint 

Investigations of Maltreatment of Vulnerable Adults and Nursing Home and Assisted Living Residents; 

and 

 

 WHEREAS, the current MOU expired on March 1, 2017; and 

 

 WHEREAS, all parties desire to continue their relationship in this regard for an additional three 

(3) year term; and 

 

 WHEREAS, the Mayor and Council of the City of Hagerstown find it in the best interests of the 

citizens to do so; 

 

 NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 

Hagerstown, Maryland, as its duly constituted legislative body, as follows: 

 

 1. The foregoing recitals are hereby incorporated herein by reference. 

 

 2. That the Mayor be and is hereby authorized to execute and deliver the Memorandum of 

Understanding Regarding Joint Investigations of Maltreatment of Vulnerable Adults and Nursing Home 

and Assisted Living Residents between the City of Hagerstown and the Washington County Department 

of Social Services, the Washington County Commission on Aging, the Washington County Sheriff’s 

Office, the Boonsboro Police Department, the Hancock Police Department, the Smithsburg Police 

Department, the Maryland State Police – Hagerstown Barracks, the Developmental Disabilities 

Administration, and the State’s Attorney’s Office – Washington County, a copy of which is attached 

hereto and incorporated herein by reference. 

 

 3. That the Mayor be and is hereby authorized to execute and deliver any other 

documentation that may be necessary to effectuate the purpose of this resolution. 

 

 



 

 

 BE IT RESOLVED that this Resolution shall become effective immediately upon its approval. 

 

ATTEST:      CITY OF HAGERSTOWN, MARYLAND 

 

 

By: _________________________________  By: ________________________________ 

Donna Spickler, City Clerk    Robert E. Bruchey, Mayor 

 

Date of Introduction: N/A      PREPARED BY: 

Date of Passage:  March 28, 2017     SALVATORE & MORTON, LLC 

Effective Date:    March 28, 2017   City Attorneys 























































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Contract for Reconstruction of Marsh Run - GRC General Contractor, Inc. (Zullinger,
PA) $315,000.00

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion__-
_Marsh_Run_Wall_and_City_Park_Lake_Walls_Repair.pdf Motion

Complete_Consent_Form_-__Reconstruction_of_Marsh_Run.pdf Signed Purchase Form
Mash_Run_Contract_Approval.pdf Marsh Run













REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Amendments to FY16 and FY17 Community Development Block Grant (CDBG) Annual Action Plans

Mayor and City Council Action Required:

Discussion:
Staff request Mayor & City Council approval to amend the Community Development Block Grant (CDBG) FY16
Action Plan and FY17 Action Plan. The amendments are required for two distinct items:

1)      allocation of unanticipated CDBG Program Income received from a CDBG loan payoff (previously
discussed during the February 21st Work Session)
2)      a change to the National Objective for existing CDBG activities

 
One amendment to the FY16 Action Plan will allocate $80,000 of CDBG funding for sidewalk accessibility
ramps to be constructed in multiple City neighborhoods. The amendment was discussed with the Mayor &
Council during the February 21st work session and the CDBG amendment approval was postponed to March
due to requirements of the Citizen Participation regulations. The change order for the Accessibility Ramps
contract was approved during the February Regular Session.
 
The remaining amendments to the FY16 and FY17 Action Plans will change the National Objective for two
CDBG Activities: Residential Rental Rehabilitation Loans and Residential Rental Rehabilitation Administration.
The National Objective will change from Low/Moderate Income Housing to Removal of Blight. This National
Objective change is essentially an administrative edit to allow for more flexibility in the execution of CDBG
funded Investment Owner Rehabilitation projects. This amendment was not previously discussed.
 
Staff recommend amending the FY16 and FY17 CDBG Action Plans by allocating $80,000 of unbudgeted
Program Income to Accessibility Ramps and changing the Residential Rental Rehabilitation Activities objective
to Removal of Blight.
 
Staff will be available to answer any questions on the above items.
 

CITY OF HAGERSTOWN, MARYLAND
PROPOSED AMENDMENTS

FY 2016 and FY 2017 ANNUAL ACTION PLANS FOR USE OF
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

 
 
Receipt of Unanticipated Program Income
In Fiscal Year 2016, the City of Hagerstown received $80,000 of unanticipated program income through loan
repayment funds. $80,000 of unanticipated program income will be allocated to an existing activity: Accessibility
Ramps.
 
Change to National Objective
In Fiscal Year 2016, the National Objective will be changed for the following CDBG activities:
Residential Rental Rehabilitation – National Objective changing from Low/Mod Housing to Elimination of Slum and
Blight
Residential Rental Rehabilitation Administration- National Objective changing from Low/Mod Housing to
Elimination of Slum and Blight
 
The City proposes to amend the follow CDBG activities in the FY 2017 Action Plan:
 
Change to National Objective



Change to National Objective
In Fiscal Year 2017, the National Objective will be changed for the following CDBG activities:
Residential Rental Rehabilitation – National Objective changing from Low/Mod Housing to Elimination of Slum and
Blight
Residential Rental Rehabilitation Administration- National Objective changing from Low/Mod Housing to
Elimination of Slum and Blight
 

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Motion_-
_Amendments_to_FY16_and_FY17_Community_Develompent_Block_Grant_Annual_Action_Plans.pdf

Motion -
CDBG
Annual
Action Plan
Amendments







REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Authorization to Renew the City's Sustainable Community Area Designation

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:
I hereby move to authorize City Staff to submit an application to the Maryland Department of
Housing and Community Development to renew the City’s Sustainable Community Area
designation and to update the City’s Sustainable Community Plan.

Action Dates:

ATTACHMENTS:
File Name Description
Motion_of_Authorization.pdf Motion Sheet



  
 
 
  
 REQUIRED MOTION 
 
 MAYOR & CITY COUNCIL 
 HAGERSTOWN, MARYLAND 
 
  
DATE: March 28, 2017 
 
TOPIC: Authorization to Renew the City’s Sustainable Community Area Designation 
 

Charter Amendment           
Code Amendment           
Ordinance           
Resolution           
Other     X   

 
MOTION: I hereby move to authorize City Staff to submit an application to the Maryland 

Department of Housing and Community Development to renew the City’s 
Sustainable Community Area designation and to update the City’s Sustainable 
Community Plan.  

 
 
       DATE OF PASSAGE: 03/28/2017  

                  
 
 



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of 2017 Western Maryland Blues Festival Rain Insurance - Weather Insurance Agency
$9,991.00

Mayor and City Council Action Required:

Discussion:
At the March 28, 2017 Regular Session the Executive Committee of the Western Maryland
Blues Festival would like to receive authorization from the Mayor and City Council to
purchase rain insurance for the event on Friday, June 2, 2017 and Saturday, June 3, 2017.
 
After a review of multiple insurance options, the Executive Committee of the Western
Maryland Blues Festival would like to recommend the purchase of the rain insurance as
described below:
 

The rain insurance policy for Friday, June 2, 2017 is for $20,000.  The policy will
cover the hours of 4:00 p.m. to 9:00 p.m. (5 hours), and it must rain 0.25 inches or
more to collect on the policy.  Please note that 5% of the $20,000 will go to the
Maryland Theatre for their risk of the beer and wine sales.  The rain insurance policy
for Saturday, June 3, 2017 is for $60,000 and would cover the hours of 10:00 a.m.
to 6:00 p.m. (8 hours).  It must rain 0.25 inches or more in order to collect on the
policy.  Please note 5% of the rain insurance proceeds would go to the Maryland
Theatre for their risk of the beer and wine sales.  These policies must be purchased
by April 10, 2017.

 
The purchase of a rain insurance policy will not cover the entire festival liability; however,
buying the rain insurance policy is a balance between the price of the insurance versus the
risk of loss.
 
The Executive Committee of the Western Maryland Blues Festival appreciates your
continued support of the event.
 

Financial Impact:
The total cost of the insurance would be $9991.00 and would come from the Blues Fest
Public Functions Budget.  The policy would be purchased from Weather Insurance
Agency.  Two additional companies provided quotes and these quotes can be found on
the attached comparison document.
 
 



 

Recommendation:
 

2017 Western Maryland Blues Festival Rain Insurance
Company                                                             Price
Weather Insurance Agency                         Friday, June 2, 2017 - $2,327.80
                                                                       Saturday, June 3, 2017 - $7,663.20
                                                                                TOTAL - $9,991.00
 
Keller-Stonebraker Insurance                    Friday, June 2, 2017 - $2,780.00
                                                                                Saturday, June 3, 2017 - $11,280.00
                                                                                TOTAL - $14,060.00
 
Global Weather Insurance Agency          Friday, June 2, 2017 - $3.000.00
                                                                                Saturday, June 3, 2017 - $12,210.00
                                                                                TOTAL - $15,210.00

Motion:
I hereby move for Mayor and Council to approve the purchase rain insurance policies for the
2017 Western Maryland Blues Festival at the following maximum amounts: a $20,000 policy for
Friday, June 2, 2017 from 4:00 p.m. to 9:00 p.m. and a $60,000 policy for Saturday, June 3, 2017
from 10:00 a.m. to 6:00 p.m.  The total cost for the insurance will be $9,991.00.  Funding would
be from the Blues Fest Budget in the Public Functions Account.  Five percent of the rain
insurance proceeds would go the Maryland Theatre for their risk of the beer and wine sales. 

Action Dates:
DATE OF PASSAGE: 03/28/2017

ATTACHMENTS:
File Name Description
Motion_032817.pdf Motion
Memo_032817.pdf Memo: 2017 Rain Insurance

Rain_Insurance_Comparison_Document.pdf Rain Insurance Price
Comparison



REQUIRED MOTION 

 

MAYOR AND CITY COUNCIL 

HAGERSTOWN, MARYLAND 

 
 

Date:  March 28, 2017 

 

TOPIC: Approval of a Rain Insurance Policy for 2017 Western Maryland Blues 

Festival  

 

Charter Amendment             

Code Amendment           

Ordinance           

Resolution                 

Other        X    

 

 

MOTION: I hereby move for Mayor and Council to approve the purchase rain 

insurance policies for the 2017 Western Maryland Blues Festival at the 

following maximum amounts: a $20,000 policy for Friday, June 2, 2017 

from 4:00 p.m. to 9:00 p.m. and a $60,000 policy for Saturday, June 3, 

2017 from 10:00 a.m. to 6:00 p.m.  The total cost for the insurance will 

be $9,991.00.  Funding would be from the Blues Fest Budget in the 

Public Functions Account.  Five percent of the rain insurance proceeds 

would go the Maryland Theatre for their risk of the beer and wine sales.  

 

 

 

 

 

 

      DATE OF PASSAGE: 03/28/2017 



                  CITY OF HAGERSTOWN, MARYLAND              
                                                                           Department of Community & Economic Development 

 

Elizabeth Hager Center • 14 North Potomac St., Suite 200A • Hagerstown, MD 21740 

                                      

 

 

 

 

 

TO:  Valerie Means, City Administrator 

 

FROM:  Lauren Metz, Community Events Coordinator 

 

DATE:  March 28, 2017 

 

SUBJECT: 2017 Western Maryland Blues Festival Rain Insurance  

  

 

At the March 28, 2017 Regular Session the Executive Committee of the Western Maryland Blues Festival would 

like to receive authorization from the Mayor and City Council to purchase rain insurance for the event on Friday, 

June 2, 2017 and Saturday, June 3, 2017. 

 

After a review of multiple insurance options, the Executive Committee of the Western Maryland Blues Festival 

would like to recommend the purchase of the rain insurance as described below: 

 

The rain insurance policy for Friday, June 2, 2017 is for $20,000.  The policy will cover the hours of 4:00 

p.m. to 9:00 p.m. (5 hours), and it must rain 0.25 inches or more to collect on the policy.  Please note that 

5% of the $20,000 will go to the Maryland Theatre for their risk of the beer and wine sales.  The rain 

insurance policy for Saturday, June 3, 2017 is for $60,000 and would cover the hours of 10:00 a.m. to 

6:00 p.m. (8 hours).  It must rain 0.25 inches or more in order to collect on the policy.  Please note 5% of 

the rain insurance proceeds would go to the Maryland Theatre for their risk of the beer and wine sales.  

These policies must be purchased by April 10, 2017. 

 

The total cost of the insurance would be $9991.00 and would come from the Blues Fest Public Functions Budget.  

The policy would be purchased from Weather Insurance Agency.  Two additional companies provided quotes and 

these quotes can be found on the attached comparison document. 

 

The purchase of a rain insurance policy will not cover the entire festival liability; however, buying the rain 

insurance policy is a balance between the price of the insurance versus the risk of loss. 

 

The Executive Committee of the Western Maryland Blues Festival appreciates your continued support of the 

event. 

 

 

c: Jill Frick, Director, Community and Economic Development 



2017 Western Maryland Blues Festival Rain Insurance 

Company    Price 

Weather Insurance Agency  Friday, June 2, 2017 - $2,327.80 

     Saturday, June 3, 2017 - $7,663.20 

     TOTAL - $9,991.00 

 

Keller-Stonebraker Insurance  Friday, June 2, 2017 - $2,780.00 

     Saturday, June 3, 2017 - $11,280.00 

     TOTAL - $14,060.00 

 

Global Weather Insurance Agency Friday, June 2, 2017 - $3.000.00 

     Saturday, June 3, 2017 - $12,210.00 

     TOTAL - $15,210.00 
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