
Mayor and Council
19th Special Session and Work Session

July 11, 2017
Agenda

"A diverse, business-friendly, and sustainable community with clean, safe and strong neighborhoods."
"Providing the most efficient and highest-quality services as the municipal location of choice for all

customers."

"Without a sense of caring, there can be no sense of community."
Anthony J. D'Angelo

4:00 PM WORK SESSION

1. Stormwater Fee / Stormwater Utility Information - Jim Bender, Assistant City Engineer
4:30 PM 2. Quit Claim - Parcel between #115 and #125 North Prospect Street - Jim Bender, Assistant

City Engineer
4:45 PM 3. Speed Monitoring System Contract with Brekford Corp - Proposed New Contract and

Proposed New Collections Contract - Chief Victor Brito
5:00 PM 4. Red Light Camera Update - Chief Victor Brito

CITY ADMINISTRATOR'S COMMENTS

MAYOR AND COUNCIL COMMENTS

ADJOURN

SPECIAL SESSION

5:20 PM 1. Approval of an Ordinance: Land Management Code Amendments - Floodplain Ordinance
Update

2. Introduction of an Ordinance: To Amend the City Code by Adding Chapter 37: Police and
Fire Department Binding Interest Arbitration

3. Approval of a Resolution: Hagerstown Police Department Secondary User Agreement
with Washington County Sheriff's Department

4. Approval of Brekford Automated Speed Enforcement Contract
5. Approval of City Grant Application to Maryland Department of Housing and Community

Development:  Operating Assistance Grant



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Stormwater Fee / Stormwater Utility Information - Jim Bender, Assistant City Engineer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Stormwater_Fee_-_Stormwater_Utility_Information.pdf Stormwater Fee



                     
CITY OF HAGERSTOWN, MARYLAND 

                                                                                                                                                                                 Department of Parks and Engineering   
 
 

                  Parks and Recreation Division                                                                                       Engineering Division 
351 North Cleveland Avenue ● Hagerstown, MD 21740                                         1 East Franklin Street ● Hagerstown, MD  21740-4817 
     Ph: 301.739.8577 Ext. 169 ● Fax: 301.790.0171                                                    Ph: 301.739.8577 Ext. 125 ● Fax: 301.733.2214 

 July 6, 2017 
 
TO:  Valerie Means, City Administrator 
 
FROM: Jim Bender, Assistant City Engineer 
 
RE:  Stormwater Fee / Stormwater Utility Information  
 
Background:  
Over the past six years, staff has made several presentations to the Council regarding the Watershed 
Implementation Plan (WIP) process for reducing stormwater pollution.  Using cost estimating tools 
provided by the Maryland Department of the Environment (MDE), staff has estimated that the cost to 
the City to fully comply with the pollutant reduction requirements could be as high as $210 million 
between 2013 and 2025.  The City’s Capital Improvement Program budget currently allocates only a 
fraction of this amount of money to stormwater projects, and it will be difficult to find additional 
revenue from the General Fund.  Many other communities are facing the same challenge; one attempted 
solution has been the implementation of a stormwater fee/stormwater utility to raise revenue to help 
cover these costs.  The purpose of this memo is to describe how such a fee could be structured, and the 
steps required to implement such a fee if the Council chose to pursue this alternative. 
 
Mayor and Council Action Requested:   
Staff requests direction on whether or not to proceed with the selection of a consultant to conduct a Rate 
Study; that study would be the basis for the implementation of stormwater fee.  In the City’s approved 
budget for FY 18, $200,000 in revenue was expected from the implementation of a fee.  However, it is 
unlikely that the necessary studies and legislation will be in place to begin collecting the fee in FY 18.  
Staff will be present at the work session to discuss.   
 
Discussion: 
Under the National Pollutant Discharge Elimination System (NPDES) regulations, municipalities are 
separated into two categories:  Phase I and Phase II communities.  In general, Phase I communities 
consist of larger cities and urbanized areas; examples of Phase I communities in Maryland are the City 
of Baltimore and the surrounding counties (e.g. Howard, Montgomery, Frederick, etc.).  The City of 
Hagerstown and Washington County are classified as Phase II communities.  The NPDES stormwater 
permits (and their requirements) for Phase I communities are much more stringent than the permits for 
Phase II communities. 
 
In 2012, the General Assembly approved House Bill 987; this bill required Phase I communities to begin 
collecting a “stormwater remediation fee” and establish a “local watershed protection and restoration 
fund”.  Subsequent legislation in 2015 removed the requirement for charging this fee if the community 
could show a financial plan guaranteeing that an equivalent amount of money from other sources would 
be dedicated to their stormwater program.  To date, no legislation has yet been introduced to extend 
these requirements to Phase II communities. 
 
 



 
MDE has notified all Phase II communities that it hopes to issue a new NPDES Phase II permit by the 
end of the 2017 calendar year.  Based upon staff’s review of the draft permit, the City will be required to 
treat the runoff from 20 percent of the existing impervious surfaces that do not currently have any type 
of treatment within the five-year term of the permit.  Staff’s preliminary analysis indicates that this may 
mean providing treatment for as much at 400 acres of impervious surfaces; the cost associated that with 
effort will likely exceed $20 million.   
 
A “Stormwater Utility” is basically an enterprise fund responsible for addressing stormwater 
management issues in a community.  The Utility is funded through the collection of a fee charged to 
property owners in the municipality.  As of 2016, there were more than 1600 municipalities across the 
United States and Canada that operated a Stormwater Utility, and the number is growing rapidly as 
Federal and State regulations become more stringent (and legislation like HB 987 is adopted).  In 
Maryland, examples of municipalities that are charging a stormwater fee or operating a Utility include 
Montgomery County, and the Cities of Frederick, Gaithersburg, and Rockville. 
 
The process to develop a Utility typically begins with a Rate Study to determine how much money 
needs to be collected to fund a municipality’s stormwater pollutant reduction efforts.  Consultants 
quantify the cost to operate/maintain the Utility; this overall cost is then used as the basis for setting the 
amount of the fee schedule.  A Rate Study for a stormwater fee would require the same rigor, and will 
likely receive as much or more scrutiny, as a similar study for water, wastewater, or electric rates.  Add 
to this the public’s low level of awareness of the costs to build and maintain a stormwater program, and 
the characterization of this approach as a “rain tax”, and the need for public stakeholder education and 
participation becomes apparent.  Without a Rate Study or “business plan” as justification, stormwater 
fees are open to disputes and legal challenges.  Successful Rate Studies, and the subsequent legislative 
process to enact a fee, typically require 12–18 months to complete.   
 
Stormwater fees are not a tax; they are typically a charge that is based upon the amount of impervious 
(i.e. storm runoff-producing) surface on a parcel of land.  Because most developed properties contain 
impervious surfaces in the form of roofs, patios, or pavement, the fee applies both to taxable properties 
and to properties that are normally tax-exempt (e.g. churches, non-profit organizations, etc.).  It is 
important to note that the collected fees must be devoted to operation/maintenance of the stormwater 
system; the fees cannot be lumped in with other General Fund revenue.  
 
The most common method used for establishing the amount of the stormwater fee is the Equivalent 
Residential Unit (ERU) method.  Based upon survey/GIS analysis, the “average” amount of impervious 
area on a typical residential lot is determined; all similar residential lots are then assumed to have this 
amount of impervious area without any actual measurement on each lot.  For non-residential, 
commercial, and industrial properties, the amount of impervious area on the lot is measured.  That 
measurement is then divided by the average amount assumed for a residential lot to get an ERU value. 
 
The stormwater fee charged by a Utility will vary from municipality to municipality, depending upon 
the results of the Rate Study.  Nationwide, average fees range from $3 to $5 per month per ERU. 
Montgomery County, Maryland charges $92.60 per year per ERU; the City of Frederick charges $48.63 
per ERU, and the City of Lynchburg, VA charges $48.00 per ERU. 
 
According to the 2016 Stormwater Utility Survey prepared by Western Kentucky University, out of 739 
cities with stormwater utility fees that were studied, the median size of an ERU was 2,900 square feet.  
Using that figure, and assuming a fee of $5 per month per ERU, the table below shows approximate 
utility fee costs to some select non-residential properties in the City.  Please note that these are just 
examples; not every type of property listed in the table will have the same fee, because the amount of 
impervious area will vary from property to property. 
 



 
 

Sample Stormwater Utility Fee Calculations 
 
Property Type Impervious area (sq. ft.) # of ERU’s Monthly fee 
Dentist Office 17,400 6 $30.00
Tire Retail Store 28,700 10 $50.00
Fast Food Restaurant 45,000 15.5 $77.50
Public Housing Complex 53,650 18.6 $93.00
Church (large, with parking lots) 64,000 22.0 $110.00
Strip Shopping Center 385,500 132.0 $660.00
Big Box Retail Store 577,560 199.0 $995.00
 
 
Some municipalities, such as Montgomery County, MD, have different levels or “tiers” for their fees; 
the more impervious area that actually exists on a lot, the higher the fee.  This tiered structure, while 
more equitable to individual property owners, requires more work from the municipality to actually 
measure impervious surfaces on individual lots.  Montgomery County, and some other municipalities, 
offer fee discounts to non-profit organizations.  Others offer discounts or credits to property owners that 
install stormwater management facilities on their property (e.g. rain barrels, infiltration trenches, etc.). 
 
The question has been raised as to whether a fee could be levied on only commercial/non-residential 
properties.  Staff, through its research, was unable to find an example of a “commercial only” 
stormwater fee.  Although this has not been confirmed by legal research, staff feels that a “commercial 
only” fee would be difficult to implement because (a) without being able to spread the overall 
stormwater program costs over all properties, the fee charged to the commercial properties would have 
to be disproportionally high, and (2) it would be difficult to establish the “fairness” of such a system 
when residential properties were also discharging storm runoff and pollutants into the City’s system 
without having to pay the fee.      
 
If the Council wishes to proceed with the development of a Utility, staff will prepare a Request for 
Proposal to solicit bids from qualified consultants to perform a Rate Study. 
 
 
 
 
cc: Michelle Hepburn 
     



REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Quit Claim - Parcel between #115 and #125 North Prospect Street - Jim Bender, Assistant City
Engineer

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Quit_Claim_-
_Parcel_between_#115_and_#125_North_Prospect_Street.pdf Quit Claim















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Speed Monitoring System Contract with Brekford Corp - Proposed New Contract and Proposed
New Collections Contract - Chief Victor Brito

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Memo-_Speed_Camera_Contract.pdf Memo
Automated_Speed_Enforcement_Agreement.pdf AES Agreement
Exhibit_A_2016-105_-
_AUTOMATED_SPEED_ENFORCEMENT_SYSTEM_-
_BREKFORD_CORP.pdf

Calvert County, Maryland
contract

Automated_Speed_Enforcement_-_Certificate_of_Insurance.pdf Certificate of Insurance
Automated_Speed_Enforcement_-_Collections_Contract.pdf Collections Contract
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Memorandum 

TO:   Mayor and Council 

FROM:   Chief Victor Brito 

RE:   Speed Monitoring System contract with Brekford Corp.  

  (1) proposed new contract and (2) proposed new   

  collections contract 

DATE:   July 5, 2017 

 

 

 Brekford has approached the City with a proposal for a new 

speed monitoring system contract, as well as a new collections 

contract.  The both new contracts have been reviewed and revised 

by the City Attorney for legal sufficiency; by HPD as to 

technical requirements; by Finance as to payment details; and by 

Kevin DeHaven as to insurance requirements for Brekford, and the 

revised versions are attached. 

 

Current Contracts 

 

 The current speed monitoring system contract was executed 

on 12/17/14 and was for a term of two years.  It was 

automatically extended for an additional one year term, which 

expires on 12/17/17.  The current collections contract was 

executed on 10/6/15 and the original term ended 12/16/16.  It 

was also automatically extended for an additional year, which 

expires on 12/16/17. 

 

New Contracts 

 

 The proposed speed monitoring system contract piggybacks 

off of Calvert County’s contract with Brekford, which was 

executed on April 1, 2016.  It offers the following advantages 

over the City’s current contract: 

 

 (1) the cost to the City is $3100 per month per system.  

Right now the City pays $3500 per month, plus an additional fee 

if the City exceeds 75 events per day.  The City has twelve (12) 

systems in place; therefore, the new contract represents a 

savings of at least $4800 per month.  Brekford will provide the 

same pricing for up to sixteen (16) systems; 

 (2)  Brekford is obligated to maintain insurance (general 

liablity, auto, umbrella and errors & omissions) and to name the 

City as an additional insured; and 

 (3)  the City has the right to reduce the scope of services 

in the event of budgetary restraints 
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New Contracts Term 

 

 The new speed monitoring system contract is for a term of 

three (3) years, beginning when it is executed by both parties.  

At the end of the three (3) year term, the contract can be 

extended for an additional one (1) year term, at the option of 

the City. 

 

 The new collections contract is revised to reflect that we 

are operating under a new speed monitoring system contract; 

otherwise, the financial terms are the same. 

 

 Tim Culp, Jason Morton and I will be present at the work 

session on July 11 if there are any questions from M&CC.  The 

new contracts could be voted on in the special session that day, 

as well. 

 

  

Attachments: Proposed new speed monitoring system contract 

(including Exhibits A and B); 

   Proposed new collections contract 
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Red Light Camera Update - Chief Victor Brito

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Memo_-_Red_Light_Camera_Update.pdf Memo





REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of an Ordinance: Land Management Code Amendments - Floodplain Ordinance
Update

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Ordinance_-_Land_Management_Code_Amendments_-
_Floodplain_Ordinance_Update.pdf Ordinance







































































































































































REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Introduction of an Ordinance: To Amend the City Code by Adding Chapter 37: Police and Fire
Department Binding Interest Arbitration

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_-_Police_and_Fire_Binding_Interest_Arbitration.pdf Motion





















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of a Resolution: Hagerstown Police Department Secondary User Agreement with
Washington County Sheriff's Department

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_-
_Secondary_User_Agreement_with_WASHCO_Sheriff_s_Office.pdf Motion















REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of Brekford Automated Speed Enforcement Contract

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description
Motion_-_2017_Brekford_Contract_and_Collections_Contract.pdf Motion
Automated_Speed_Enforcement_Agreement.pdf AES Agreement
Exhibit_A_2016-105_-
_AUTOMATED_SPEED_ENFORCEMENT_SYSTEM_-
_BREKFORD_CORP.pdf

Exhibit A

Automated_Speed_Enforcement_-_Certificate_of_Insurance.pdf Certificate of Insurance
Automated_Speed_Enforcement_-_Collections_Contract.pdf Collection Contract



 REQUIRED MOTION 

 

      MAYOR AND CITY COUNCIL 

 HAGERSTOWN, MARYLAND 

 
 

 

 

Date:  July 11, 2017 

 

 

TOPIC: Approval of Brekford ASE Contract 

 

Charter Amendment            _____ 

Code Amendment  _____     

Ordinance   _____ 

Resolution                  

Other       X     

 

MOTION:  I hereby move for Mayor and Council approval of the renewal of the 

Automated Speed Enforcement contract with Brekford Corporation.   

 

The new contract is based on the Calvert County, Maryland contract number 

2016-105, awarded to Brekford in April 2016. 

 

I also move to approve a new collections contract with Brekford Corporation. 

 

 

 

 

 

            DATE OF PASSAGE: July 11, 2017 
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REQUIRED MOTION
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND

Topic:
Approval of City Grant Application to Maryland Department of Housing and Community
Development:  Operating Assistance Grant

Mayor and City Council Action Required:

Discussion:

Financial Impact:

Recommendation:

Motion:

Action Dates:

ATTACHMENTS:
File Name Description

Motion_-_DHCD_Operating_Assistance_Grant.pdf Motion - Operating
Assistance Grant



REQUIRED MOTION 
 

MAYOR AND CITY COUNCIL 
HAGERSTOWN, MARYLAND 

 
 
DATE: July 11, 2017 
 
TOPIC: Approval of City Grant Application to Maryland Department of 

Housing and Community Development: Operating Assistance 
Grant  

 
 

Charter Amendment   ________ 

Code Amendment  ________ 

Ordinance   ________ 

Resolution   ____  ___ 

Other    ____X___ 

 

MOTION:  
 
I hereby move for Mayor and Council approval of a maximum of $25,000 in grant 
funding from Maryland Department of Housing and Community Development as 
requested in the presentation to the Mayor and Council on June 20, 2017. There is 
no City match requirement for this grant. Mayor and Council direct staff to complete 
the following: 

 Accept the scope of service as written by the State and the vendor once 
completed 

 Submit the grant application with the finalized scope of work as completed by 
the State and the vendor to Maryland Department of Housing and Community 
Development 

 Award the consultant services to a vendor as selected by the State without a 
formal RFP process by the City of Hagerstown 

 Act as pass-thru agency for the grant as requested 
 Assist in preparing a sub-recipient agreement for all parties (State of 

Maryland, City of Hagerstown, and consultant) which reflects the 
responsibilities and duties of each party in the grant before any funds are 
exchanged 

 
 
 
 
 

DATE OF PASSAGE: 7/11/2017 
EFFECTIVE DATE: 7/11/2017 
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